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Lepers. 


the segregation, and medical treaimenL ui 
the control of lepers following certain 

’ j segregation and medical 
control of lepers following certain 


An Act to provide tor 
pauper lepers and 
callings. 

■Whereas it is 
treatment of pauper 
callings ; It is ] 

1. (1) This Act may 
(2) It extends to the whole of 

British Baluchistan, the Santhal - 
but 

, (5) It shall not come into force i 
vincial Government] , as hereinafter^ I 

thereto. f ^ 

( 4 ) The 3fr2rovindal Government] ' may, by notification* in me 
Official GazS;t"#, apply thiS Act or any part thereof to the whole or any 
p«rtion of the territories for the time^being under its administration 

m ■" ^ * . f. ■ . . ■ ■ . ■ ; 

2. In this Act, uifless there is anything repugnant in the subject or 

suffering from any of leprosy 


expedient to provide for the 
lepers and the c — 1--1 
hereby ena^ited as follows ; 

he called the Lepers Act, 1898. 

J .British India, inclusive of 
Parganas an^ the Pargana,o£ Spiti ; 

'ce in any part thereof until the ® [P.i^O“ 
pr nrovided, has declared it applic^Se 


T|ble, extent 
and com- 
mencement. 


Definitions. 


'' Board means a Board eonstitiiiea unaer 
District M’agistrate includes a Chief Presidency Magistrate. 

QtnfpTtipnt olObiects and Beasona, see Oazrtt^ Imdia, 1896, Ft. V, p. 231 j 
^ ^ ^ iui, 1898, Ptr T, p. 7 ; and fox Fro^edmgs 

^ 1 M "6“^. 227 , fflk, ista, ft. 248 , ..d 1898, 

Pci? >» 

™ cia .« m^), 

^'noUfi^timis under this sub-section, see di€erent local Buies and Orders. ^ ^ 
words and may in like manner amend or cancel any such notification 
e liCpers (Amendment) Act, 1920 (22 of 1926), s. 2. 

8 in whom the process of ulceration has commenced rep. by s. Z, 



1898 : Act HE.] 


Lepers. 


1 [3. The [Provincial Government] may, by notification® in the Apgxtment 
Official Gazette, appoint any place to be a leper asylnin if it is satisfie 
that adequate arrangenients have been made or wiU be made for the 
accommodation and medical treatment of lepers therein, and may, by a . 
like notification, specify the local areas from which lepers may be sent to 

such asylum.] / y 

4. Subject t. auy ™lee which may be made under sectmu 16, fth , 

srpromncial Government] may appoint any Medical Officer of the Gov- ofLepers 
e nmcnt or other quaMfied medical man to be an Inspector* of Lepers and 
onv nersoii to be a Superintendent* of a Leper Asylum,.with such ^tablish- 
ment as may, in its opinion, be ndcessary, and every Inspector or Superin- 
tendent st) appointed shall be deemed to be a public servant. 

6 The ® [Provincial Government] shall constitute for every leper CoWutio. » 
aylum appointed under section 3 a Board® coding of ^ Gian ^ 
ffienJbers: one of whom at least shaH be a Medica^ Offie^- of the Govern- ^ ^ 

6 (t) Within anv local area which has been spee'ifi^^ under section 

^ «nv nolice-officer '•[or any other person specially empowered by the lepers. 
npZiSffi Gternni by ffi-der in writing in thm behalf? may arrest, 
without a warrant any person who appears to him^o be a pauper leper. 

(5) Such police-officer «[or otfier person] shall foi'^wmi take ov 
send the peiisoii.so arrested to the nearest convenient poliee^ation. ^ ^ 

7* Every person brought to a police-station under the last foregoing 
section shall, without uiuiecessary deJay, be taken before aiijnspector 

Lepers, who, — . , . ui • ^ 

•‘(a) if he finds that such person is not a liper withinihe meaning o± 

sectioi* 2, shall give him a certificate in Form^ » 

in the schedufe, whereupon such person shall be forthwith 
released from arrest ; • * 

(b) if he that such person is a leper within the meaning of 
. section shall give to the police-officer, in whose custody 
* leferfis, a certificate in Form B set forth in the schedule, » s ^ 

* whereupon i}ie leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdietion.«nnder this Act. 

8 U) li it appears,*tp any Presidency Magistrate or Magistrate 
the first class or to any otlieV Magistrate a uthorised in this behalf by the to 

Lepers (Ame^^^^Aek 1920-^2 of 19?0), s. 4, for the origmal 

soetion. r\ 41 a r r 

* *8 lor'notifeatiras unte tMs 'section, see different lo^l.Bnles and Ordefs. 

! appS^nt of sneh Inspectors |and Supermtendents, see different local 

For Notifications eonstitnting such Boards, see, different local Enles and Orders. 

6 Ins. by the Lepers (Amendment) Act, 1930 (23 of 1920), s. 5. 
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Lepers. 


[1898: : Act III. 


Power to 
prohibit 
lepers from ** 
following 
certain ^ 
trades and 
doing certain 
acta. 


1 [Provincial Government] , upon the certificate in Form B set forth in the 
schedule, that any person is a leper, and if it further appears tp the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form 0 set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of tire Board or the District 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be nebessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for ether reason to such place as may be convenient, or admitting hyg 
to bail : , . 

, Provided also that if any friend or relative of any person found to be 
a pauper lep3i%,^hall undertake in writing to the satisfaction of the 
hlagistrate that such pauper leper shall be properly taken care of and 
shall be pr^ented from publicly beggings in any area specified under 
'section 3, -the Magistrate, instead of sending the leper to an asylum, 
may make the leper ovct to the care of such friend or relative, requiring 
hmi, if he Ih^gfe fit, to enter into a%ond with one or more sureties, to 
which the provisions of section ,514 of the Code of Criminal Procedure® Xof 1882« 
'shall be applicable, 

(2) If the Magistrate finds that .such ^person' is npt a leper, or that, 

'if a leper, he is not a pauper leper, he shall forthwith discharge hi^. 

9. (i) The* ^ [Provincial Government] may, by notification® in the 
, Official Gazette, order that no leper shall, withsn any area specified under 

. ■ r 

section 3, — 

(a) personally prepare for sale or sell any articl^f food or drink or 
any drugs or clothing intended for liumS use ; Of 

(&) bathe, wash clothes or take water from any j^ublic well or tank 
debarred by any municipal or loc^ bye-law from use by 
lepers ; «Qr * ^ * 

(c) drive, conduct or ride in any publi<^*carriage plying for hire 

^ * other than a railway carriage ; of* 

(d) exercise any trade or calling which may by such notification be 

prohibits to lepers. » # 

0) Auy such notification may comprise alS or any of the above pro- 
hibitions. ' ^ 


1 Subs, by the A. O. for ‘ ^ L. G. ' ^ ^ 

2 See now the Code of Criminal Procedure, 1898 (5 of 1898)* 
8 Por such notideations, see different local Buies and Orders. 
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Lepers. 


i3) 'Wh.oeYeT disobejiS any order made pursuant to the powers eon- 
f erred by this section shall be punishable with fine which may extend to 
twenty rupees : 

Pi-ovided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
ease unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. ^ 


10. (1) "Whenever^any leper who has been convicted of an offence Conviction^ 
punishable under the last foregoing section is again* convicted of any ^reTions 
offence punishable under that section, the Magistrate may, in addition conviction, 
to, or in lieu of, any i:fimishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 
hyg. to depart forthwith from the local area specified under section S in ^ 
whiel^ he is, and not to entei\ that or any other local £^’ea so specified 
until an Inspector of Lepers shall have given hiA a certificate in Form « ^ 

A set forth in the schedule. ^ ® 

(2) If any such leper fails to furnish any security required under sub- 
section (i), the "^Magistrate send him in charge of a police-officer, ^ 

with an order in Form D set fourth in the sehedide, to a lepef asylnm, 
where such leper shall be detained uiitil discharged by order of ^the Board _ 

or the District Magistrate. * « 

(S) Th€f powers conferred by this section shall only be exercised* by a • ^ 
Presidency Magistrate or Magistrate of the fiji’St class. 


IJL. Any person jvho,nvithin any ^rea specified und^^r section 3, know- 3^enalty4aa. 
ingly employs a leper yi any trade or calling prohibited by order under 
section *9 shall be punishable with fine which may extend to fifty rupees : lepers in 
Provided that tffe alleged lep^-r shall be produced before •the Magis- 
trate and the Magistrate shall e&tise him to be examined by an Inspector ^ 
of Lepers, and shall not proceed with the ease uliless such Inspector 
furnishes a eertificai|^ in Form B set forth in the schedule in jrespect of 
such ^alleged leper. 

12. "WhoeTer, having been sent to a leper asylum under an order of Be-arreat of 
a Magistrate in Forni C^r.Form D set forth in tlje schedule, escapes 
from, or leaves, the asylum without the permission in writing of the ^ 

Superintendent thereof, be arrested ^ [without a warrant .by any % 
police-officer or by any other'person especially empowered by the ^ [Pro- 
vincial Government] by order in writiag in ibis behalf,] and upon arrest 
shall he forthwith taken back to tli^lipei* asylum. • 


• »1S. Two or more memb,^ rs of the Board, one Qf whom shall be the Inspection 
Medical Officer, shall, once at least jp every three months, together 
inspect the leper asylum ‘for which they are constituted, and see and 


1 Subs, by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 6, for “ by any 
poliee-ofSeer witliout a warrant 

2 Subs, by the A. O. for “ L. G.”. ■ • 



Lexers. 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (?>), as far as circumistanees 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarlvs which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the 

Medical Officer, may at any time, by an order in writing in Form E set 
forth in the schedule amj signed by them, direct the discharge from the 
leper asylum of any leper detained therein under* the provisions of this 
Act. : , 

15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Form B set fofth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in ?^orm A set forth in the schedule, may appeal against the issue 
refusal of any ^^^ch certificate to such officer^ as may be appointed by 

. the ^[Provincial Goverfiinent] in this behalf, and the decision of such 
officer shall be^nal. • ^ 

16. The - [Provincial Government] may, by notification in the Official 
. Gazette, make rules^ generally for earryirng out the purposes of this Act, 

• and in particular — ^ 

(a) ♦for the guidance of all oj any of the officers discharging any 
• «diity under this Act ; and 

^ • (6) for the management of, and ijie maintenance bf discipline in, 

a leper asylum. • 

17. Notrwithstanding anything in any, enactment #with respect to the 
purposes to which the funds or other property of •'a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish •and maintain, or contribute 
towards the cost of the establishment or , maintenance or the 
establishment and maintenance of, a leper asylum eitiier 
within or without the local limits of local authority ; 

(h) with the previous sanction of the -[Pro\;^ncial Government] 
and subject to such conditions -as that Government may 
prescribe, appropriate any immoieaSle property vested in, or 
under the control of, such body, as* a site J:or, or for use as, a 
^ , leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in fespect o# anything in good faith*^ done or intended 
to be done under, or'in pursuance bf, the provisions of this Act. 

1 Th^ Principal of iiio Medical College, Caleu'Mpa, is the ofiieer appointed ^or 
Bengal, see Ben. B. and 0. ; and the Comimssioner of Tirliut for the asylum at Muzaffar- 
pnr, see Calcutta Gazette, 1909, Pt. I, p. a59. 

2 Subs, by the A. 0. for L. G.'^ 

s For such rules, see different local Jpules and Orders. 

4 As to definition of good faith, see s. 3 (^0) of the General Clauses Act, 1897 (10 
of 1897), 
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^[19. Tlie ^[Provincial Government] may, by notification^ in tlie Lepers from 
^[Official Gazette], direct that any leper or class of lepers, with respect to states, 
whom an order for segregation and inedical treatment has been made by 
a Magistrate having jurisdiction within ^ [any Indian State], may be sent * 
to any leper asylnm ^[in the Province] specified in snch order ; and there- 
npon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance of such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act.;] * 

* SCHEDULE. 

A. — Certificate, » 

mm ■» ' . 

, (Secticm 7.) . 

f ' . * . ' 

I, THE undersigned {here e'iUer name and official designation) , hereby • 
certify that I on the day of » * ®at* ^ 

personally examined {here enter name of person examined) ^ and that tlya 
said is not a leper as defined by the Lepers Afet, 1898. » 

Given under my hand this day of ^ *189 . 

• . {SignaPare,) 

Inspector of Lepers, 


m , • B.— Cert^jtoate. • 

* (Section?.) ^ 

I, THE undersigned {here enter name and official designatio$i^) ^ hereby 
certify that I on the •• day of 

at personally examined {here em^ter name of leper), 

and ’that the said % is a leper as 

defined by tjie Lepers*Act, 1898, and that I have formed this opinion on 
the following grounds, namely,— 

, (Here state the grounds.) 


Given under my hand this 


day of 


{Signature.) 
Inspector of Lepers. 


1 Ins. by the Lepers (Amendmen#) •iet, 1903 (13 of 190^, s. 2. The original 
s. 19 had been rep. by the Amending Act,. A03 (1 of 1903). 

* Subs, by the A. O. for d. in 

3 For a notification under this section, sea Gazette of India, 1919, Pt. I, *p. 1931, 

and Gen. B. & O., Vol. Ill, p. 240. * 

4 Subs, by the A. 0. for ** Gazette of India 

6 Subs, by the A. O. for the territori^ of any Hative Prince or State in 
India 

6 Ins. by the A. O. 
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To 


0.--WAKtRANT OF DETENTIOK. 
(Section 8,) 


The SuPEEiisrTEisrBENT op the Leper. Asylum at 
Whereas it has been made to appear to me that (name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise yon, the said Superintendent, to receive the said 

into your custody together with this 

order and safely to keep in the said asylum until shall be diS' 


safely to keep in the said asylum until 
charged by order of the Board or the District Magistrate. 
Given under my hand and the seal of the Court this 
189 . 


'day,' of 



(Signature,) 

Magistrate* 


D. 


-Warrant op Detention. 
(Section 10^) 


To 


The Superintendent op the Leper'^Asylum at 


^ YJwmw^J^name and descHption) has this day been convicted by me 
of aij offence punishable undeir section 9 of the Lepers^ Acl:, 1898, and 
whereas it has been proved , before me tfiat the said (name and descrip** 
tion) was previously convicted of m offence punishable under the* same 
section: 

This is to* authorise you, the said Superintendent, to receive tlie said 
-? into your custody together with this order and safely 


he 


to keep in the said qsylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the CouiT" this d^ of 

189 . ^ • 

^ (Sigurature.) 



Magislrate, 




E.- 


To 


-Order, op Discharge by Board. 
(Section J.4^) 


The SUPEEIIiTENDENT OP THE LePEF ASYLUM AT . 

Whereas (name and description) was committed to your custody 
under an order dated the day of 189 

* A correspoa^iig form may be tfeed by the District Magistrate for orders of 
discharge issued under t* 10 (^), 


ft 
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and there have appeared to -m sufficient grounds for the opinion that 
h© 

can be released without hazard or inconvenience to the, community : 

This is to authorise and require you forthwith to discharge the said 
(name) from your custody. 

Cliven under our hands this day of 189 . 

, ^ (Signaiures.) 

® Members of Me Asylum Board. 
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of eYidence produced. 

Process for production of further evidence. ' 

When accused person to be discharged. 

When charge is to be framed. - - - 

Charge to be explained, and copy furnished, to accused. •. 

List of vritnqsses for defence on trial. 

Further list. ,« 

Power of Magistrate to examine such witnesses. 

Order of commitment. 

{Bepedled.l . * » 

Quashing commitments under section 218. 

Summons ±p witnesses for defence wSeiT aoeused is committed. 
Refusal to summon unnecessary witness unless' deposit made, 
'Bond of complainants and witnesses". > 

Detention in custody in ease of refusal to attend or to execute 
bond. - - - ■ " 

Commitment when to be notified. - 

.Charge, etc., to be forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

Power to summon supplementary witnesses. 

Custody of accused pending trial. 


206. 

207. 

208. 

n 

209. 

210 . 

211 . 

212 . 

213. 

214. 

215. 

216. 

217. 


218, 


219. 

220 . 
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Sections. 

221 . 


222 . 

•223. 

224. 

225. 

226. 

m. 

228. 

229. 

230. 

231. ' 

232. 


233 . 

234 . 

235 . 


236 . 

237 

238 . 

239 . 

240 . 


Of the Chaege. 

Form of Charges f 

Cliarge to-state oSeii.ee. . ■ 

Specific name of offence sufficient description. 

How stated wliere offence has no specifie*name. 

What implied in charge. • 

Language of charge. 

Previous convietfon when to be set out. 

Particulars as to time, place and person. 

When manner of committing offence rmist be stated. 

Words in charge taken in sense of law mailer wMeh offence is 
punishable. * ^ ^ , 

Effect of errors. 

Procedure on commitment without charge or witli^ imperfect 
charge. ^ • 

Court may alter charge. 

When trial may proceed immedialely after alteratiofi. ^ 

When new trial may be directed, or*trial suspended. * 

Stay of proceedings if prosecution "of offence in altered charge 
require*preyious sanctioif. * * 

Eecall of witness^ when charge alterejJ. ^ 

Effect of Diaterial error. • 

< ' ' ‘ '1 j I ' ' ’ ' 

Joinder of Charges. ^ 

Separate Charges for distinct offences. 

•• 

TBree offences of same kind within year may be charged together. 
Trial for more than one offence. 

Offence falling ^itMn two definitions'. # 

Acts constituting^ one offence, but constituting when combined a 
different off^te* 

Where it is doubtful what offence l^as been Qpmmitted. 

When a person is chained avith one offence, iie can be convicted 
of another. 

• • . m ' 

When offence proved inclndedgin offence charged. 

What persons ma^?' be charged jointly. ", 

Withdrawal of remaining charges on conviction on one of several 
charges. ^ 



22 Cnmiital Procedure. [1°* 

OHAPTEEXX. 

Of THE Trial OF StrMMONs-oAsm MA01STBA.TBS. 

Seotions. 

24:1. Procedure in summons-eases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of truth of accusation. 

244. Procedure -wher^ no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or sujnmons. 

247. Non-appearance of complainant. 

^48. Withdrawal of complaint. 

249. Power* to stop proceedings tvheu no complainant. 

Frivolen^ Aceiisatio-ns in Summons and Warrant Oa 

■ ■■■* 

250. False, frivolous or ve;xatious accusations. 


CHAPTEE XXL 

“ Of'-thb Trial op Warrant-cases by Magistrates. 

251. Procedure in warrant«cases. 

252. Evidence for prosecution. 

253. Discharge of accused. * • * 

254. Cha:^e to be framed when offence appears proved. '• 

255. Piea. , * 

255A. Procedure in case of previous •bbnvietio'ns. 

256. Defence. 

257. Process for compelling production of giidence at jnstance of 

accused. 

258. Acquittal. 

Conviction- " - ' 

259. Absence of complainant. „ " 


„ CEiAPTER XXII. 

m ■ 

Op Summary Trials. 

Power to try summarily. 

Power to invest Bench of Magistrates '"invested with less power. 
Procedure for snmnions ^nd warrant-cases applicable. 

Limit of imprisonment* 





Provincial G overnment may oinler trials before Gouft of Session to 
be, by jury. , • • ’ 

Trial before Court of Session to be conducted by Public Prosecu- 


B. — Commencement of Proceedmgt. 

271. Commencement of trial. • , 

Plea 'of guilty. ^ • • 

272. Refusal to plead or claim to be tried. . 

• Trial by same ju:^)? or as^gessore of several offenders in succession. 

273. .JEntry on unsustainable charges. ^ 

Effect of ent«y. • 

O. — 0hd9sing a Jury. 

274. Number of jury. 

275. Jurj^ for trial trf European and Indian British subjects and others. 

275. Jurors to benjhosen by lot. 

E:^jisting practice^aintained ; 

■persons not summohed -when eligible ; • 

trials before specijt,jurors. . 

277. Names of jurors to be called. . 

Objection to jurors. , , ^ ^ 

Objection without grounds stated. 

278. Grounds of objection. * 

279. Decision of objection. 

Supply of place of juror against.whom objection allowed. 

280. Foreman of jury. : , 
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Sections. 

306. 

307. 


Verdict in Court of Session when to prevail. 

Procedure where Sessions Judge disagrees with verdict. 

Q.-Be-trial of Accused after Discharge of Jury. 

308. Ke-trial of accused after discharge of jury. 

— Conclusion of Trial in cases tried with Assessors. 

309. Delivery of opinions of assessors. , 

Judgment. 

2 _ Procedure in case of Previous Conviction. 

310. Procedure in case of previous conviction. 

311. » When evidence of previous conviction may he given. 

J.—Usi of Jurors for High Court and summoning furors JorJhat Court. 

312. Number of special jurors. . 

313. Lists of common and spdbial jurors. * ^ 

Discretion of ofdcer preparing lists. • 

314. Publication of lists, preliminiffy ap.d revised. 

315. Number «f jurors to be summoned.^ 

Supplementary summons. , _ 

316. • Summoning .inrorS outside the.place of sitting of High Courts. 

317. jUilitary jurors. . 

318. Failure of jujrors to attend. ^ 

K-Ust of Jurors and Assessorsi^ Court of Session and summoning 
Jurors and Assessors for that Court.* 

319. Liabjdity to seasve as jurors or assessors. 

320! Exemptions. • 

321. List- of jurors and assessors. 

Publication of’ list.* * 

Objections t(? list. . » 

324. Revision of list. 

Annual revision of list. ^ ^ » • 

Preparation of list of special* jufors. 

District Magistrate to summon jurors and assessors. ^ 
Power to summon another set of jurors or assessors. 

Form and contents of summons. 

When Government or Eailway s’ervant may be excused. ^ . 

liWBO * ' • 


322. 

323. 


325. 

326. 

327. 

328. 

329. 



Cvimiml Procedure, 


Sections. 

c30. Court may e.Kcuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again 
as jurors for twelve months. 

331. Lise- of jurors and. assessors attending. 

332. Ccnalty for non-attendance of juror or assessor. 

L. — Special Provisions for High Courts. 

333. Power of Advocate General to stay pi^seeution. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

^ 336. [Repealed.] 


^ CHAPTER XXIV. 

. GeJsgr.uj Provisions as to fNQXjiRiES and Telvls. 

337. Tender of pardon to accomplice. 

338. Power to direct tender of parion, 

339. * Commitmei^; of person to whom pardon has been tendered. 

339. A. Procedure in trial of person under section 339. 

• • 

340. Ifight of person against whom proceedings ,are, instituted to 

' be defended anfi his competency to be a witness. 

341. Procedure where 'accused does not understand proceedings. 

342. Power to examine the Accused, * 

343. No, influence to be used to induce disclosures. '• 

344. Power to postpone or adjourn proceedings! 

Remand. ’* 

Reasonabre cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which ho Sannot 

dispose of. ^ 

347. Procedure rv’hen, after coramencei)»ei?t ol inquiry or trial Magis- 

trate Tmds case should be committed. ^ 

348. Trial of persons previously convictc«3,o£ offences against coinage, 

stamp law or property. 

349. Procedure when Magistrate cannot pass sentence sufficiently 

seveift. • • * 

350. Conviction or commitment on evidence partly recorded by one 
• Magistrate and paijtly by another. 

350A. Changes in constitution of Benches.* 

351. Detention of offenders, att^fi^g Court. 

352. Cour% td; be open. 
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CHAPTER XXV. 

Of Tim Mode oF' TAiiirsra and Recording Evidence in ■ Inquiries' -and 

Trials. 

Sections. 

S53. Hvidenee to he taken in presence of aecnsed. 

354. Manner of recording evidence outside presidency-towns. 

355. Record in simmons-cases, and in trials oS certain offences by 

first and sec(fli:id class Magistrates^ 

356. Record in other eases outside presidency-towns. 

Meinorandnui when evidence not taken down by the Magistrate 

or Judge himself. 

■ . ' » ... 

357. Jjangtiage of record of evidence# 

358. Option to Magistrate in ca^es under section S55. ^ 

359. Mode of recording evidence under section #356 or seetibii 357. 

360. rrocediire in regard to such evidence when completed. 

361. Interpretation of evidence ?o accused or Ms pleader. * 

362. Record of endence in Presidency Magistrates^ Courts. 

363. Remarks respecting demeanour* of witness. • ^ * 

3C34. Exainin?ati(«i of accused how recorded^ * 

365 Kectord of evidence in High Conrt. . 


.CHAPT^iR XXVI. 

366. Mode of delivering judgment. * 

367. Language of judgment.* 

Contents Of judgment. , 

3'ndgment in alternative. 

368. Sentence of deaffe. 

Sautenoe of transportation. 

369. Court 'not to alter jjidj^ment. 

370. I'residency Ma^istrat'e’s judgment. 

37.1. Copy of judgment, etS., to be given to accused on application. 
Case of person sentenced to death. 

372. Judgment Vv'hen to be translated.* ^ 

373. Court of Session to send copy of finding, and sentence to District 

Magistrate. * * * 


374. 
L42EO 


CHAPTER XX^II. 

Op the SuBMISSIOH of SENTBNCBS ’’FdB ;Confiemation. . 
Sentence of death to be shbiiiifced.by Court of Sessiorf 


c2 
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Sections. 

375. Power to direct further inquiry to be made or additional evidence 

to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in ease of difference of opinion. 

379. Procedure ii*' cases submitted to High Court for confirma- 

tion. • 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562. 


381. 

382 

383. 

384. 
385 : 

. 386. 

387. 

388. 

389. 

390. 

391. 

392. 

393. 

394. 

395. 

396. 
3g7. 

398. 

399. 

400. 


CHAPTEE XXVm. 

Op Execution. * 

Execution ef order passed under section 376. 

PoStponemenr'of capital sentence on pregnant woman. 

Execution oi sentences of transportation or imprisonment in 
other eases. 

Direction 'of warrant for execution. 

.Warrant with whom to be lodged. 

Warrant for levy«of fine. ^ 

Effect of sneii ’W'arrant. 

rSnspension of execntiom of sentence of imprisonment. ' 

Who may issue warrant. / % 

Execution of sentence of whipping only 

Execution of sentence of wkfpping in addition to imprisonment. 
Mode o/' inflicting punishment. 

Limit of number of stripes. * 

Not to be executed by instalments. 

Exemptions. 

Whipping not to be inflicted if offender not in fit state of health. 
Stay of exeention. 

Procedure if publishment cannot be inflicted under section 394. 
ExecutTon of sentences bn escaped convicts. 

Sentence' on offender already sentenced for another offence. 
Saving as to sections §96 and 397. ' 

Confinement of youthful offenders in reformatories. 

Return of warrant on execution of sentence. 
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CHAPTER XXIX. 

Of Suspensions, Remissions and CoMiniTATiONs OF Sentences. 

Sections. 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 

402.4.. Sentences of death. 

, CHAPTER XXX. 

Op PEEvious Acquittals OE Convictions. * 

403. Person once convicted or acquitted not to he tried for same 

offence. 

PART\tn. 

OF APPEAL, REPBEENCE AND REVISIOIJS. ^ 

Op Appeals. » 

404. Unless otherwise provided, n8 appeal to lie. , ^ ' 

405. Appeal from order rejecting application for resloration ^ of 

attached property. * , 

406.. Appeal from, order requiring ^security for keeping the peace or 
for good beiiaviour. 

406A.* Appeal from order refusing to accept or rejecting a surety. ^ 

407. Appeal fronT sentence of Magistrate of the second «r third 

class. 

Transfer of. appeals to first class Magistrate. 

408. ApQeal from Sentence of Assistant Sessions Judge or Magistrate 
* of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from seiiteoee of Court of Session. m 

411. Appeal froi3 sentence of Presidency Magistrate. 

412. No appeal in certain 'cases when accused pleads guilty. 

dl3. No appeal in petty cases. • • • 

414. No appeal from, certain sufnmary convictions. 

415. Proviso to sections 413 and 414. . ^ 

' 415A. Special right of appeal in certain cases. 

416. [Bepealed.] 

417. Appeal on behalf of Government in ease of acquittal. 
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Sections. 

418. 

419. 

420. 

421. 

422. 

423. 

424. 

425. 

426. 

• 427. 

428. 

429. 
430 ^ 
4S1. 


432. 

433. 

'■'P 

434. 


435. 

436. 

437. 

438. 

439. 

440. 

441. 

442. 


Appeal on wliat matters admissible. 

Petition of appeal. 

Procedure when appellant in jail. 

Summary dismissal of appeal. 

Notice of appeal. 

Powers of Appellate Court in disposing of appeal. 

Judgments *of subordinate Appella1;p Courts. 

Order by High Court on appeal to be certified to lower Court 
Suspension of sentence pending appeal. 

Release of appellant on bail. 

Arrest of accused in appeal from acquittal. • 

Appellate Court may lake further evidence or direct* it to 1)0 
,taken. • 

Pfocedure wHere Judges of Court of Appeal are equally divided. 
Finality of orders on appeal. 

Abatement of appeals. 


CHAPTER XXXII. , . 

■ « ■;■■■■ 

Op, Reference and Revision. 

, Refenenee by Presidency hlaglstrate tc High Court." 

Disposal of^ease according to decision of High Court. 
Direction as to costs. * 

Power to reserve questions* ‘arising in original jurisdiction of 
High Court. 

ft 

Procedure when question reserved. •• 

Power to call for records of inferior Courts. 

Power to order inquiry* m ^ 

Power "to order commitmeiit. ^ 

Report to High Court. . 

High Court’s pjwers. of revision. 

Optional with Courf to diear parties. 

Statement by Presidency Magisfrate of grounds of his decision 
to be considered by High Conrt. 

High Court’s order to be certified to lower Conrt or Magis- 
trate. " 


’ll ' I ' "I u I ' ’ * ' ' ' '' ' 
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PAET ¥111, 


IPECIAL PBOOSEDINGS, 


CilAPTEK XXXIII. 


fipEGIAL PKOTISION EELATI3S’'G TO CASES IN WHICH EUROPEAN AND INDIAN 

British subjects are concerned. 

yiSCTIONS. ♦ . . ■ ' ■ ■' 

443. Determination regarding applicability of tMs Chapter. 

444. Depnition of '‘^ complainant 

445. Pocednre in summons-cases. 

4p-6. Procedure in warrant-cases. ,, 

447» Court to inform accused persons of their rights in certain 
, cases. ■ ' . . ^ 

' ® m 

448. [EepcalecL] ***»•* 

449. Special provisions relating to appeal. 

450 — 463. [Eepealed.] ♦ • 


CHAPTER xxxrv' 


LiTnatics. • ■ ■ 

Proeedui’G in«ease of accyised Jieiiig lunatic. . , 

.Procedure in ease of person committed before Court of Session 
or Iligli p-ourt being lunatic. ■ * 

Eelease of lunatic 15en^hig investigation or trial. * 

Custody of lunatic. , 

Resumption* of inquiry or trial. 

Procedure on*aceused appearing before Magistrate or Coui't. 
When accused appears to have been insane. 

Judgment of ^eqwkt#! on ground of lunacy. 

Person acquitted on sucli ground to be detained in safe custody. 
Power of Provinsial .Government to relieve Inspector General 
of certain functions. 

{Rei^ealed-I • , ^ ^ 

Procedure where lunatic prisoner is reported capable of making 
his defence. * • , 

Procedure where lunatic detaifted under section 466 or 471 is 
declared fit to be released. 

Delivery of lunatic to care of relative or friend. 
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Pboceedings nsr Case of oebtain Offences affecting the Administba- 

TioN OF Justice. 

Sections. 

476. Procedure in cases mentioned in section 195. 

476A. Superior Court may complain where subordinate Court has 
omitted do so. 

476B. Appeals. * 

477. \Bepealed.] 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

. 479. Procedure of Civil or Revenue Court in such cases. , 

480. Procedure in certain cases of contempt. » 

481. Record in Such cases. 

482. Procedure ’^here Court considers that case should not be dealt 

with under section 480. 

483. fWhen Registrar or Sub-Regtstrar to be deemed a Civil Court 

* . withiiv sections 480 and 482. 

484;. Discharge of offender or submission or apology. 

485. imprisonment or committal of person refuKsyig -to answer or 

" produce docnment. ^ 

486. Appeals from convictions in contempt eases. 

487. 'Certain Judges and Magistrates not to try offences referred to 

in sectioi^ 195 when committed before themselvesr 


^ OHAPT.ER 

Of the Maintenance op Wives ajjd Chiudren. 

488. Order for maintenance of wives and cSildren. 

Enforcement of order. _ 

' V ^ I 

489. Alteration in allowance. ^ 

490. Enforcement of order of maintfina&ce. 


• CHAPTER 

, Directions op the Nature op' a Eobean Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic- 
tion. 
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PART IX. 

SUPPLEMENTARY PROYISIONS. 


CHAPTER XXXVIIL 
Of the Pukdic Proseoutob. 


Sections. 


Power to appoint Public Prosecutors. ^ 

Public Prosecutor may plead in all Courts in eases under Ms 
charge. • 

Pleaders privately instructed to be under his direction. 

E:Sect of withdrawal from prosecution. 

Permission to conduct prosecution, ^ 


CHAPTER XXXIX. c • 

Of Baiu. ^ • 

In what cases bail to be taken. ^ 

When bail may be take:d^ in case of non-ba^^ offencf!^. 

Power to direct admission to bail or redu%tion of bail/ 

Bond of accused and sureties. , ^ • 

Discharge from custody. ^ * 

Power to order sufficient bail when that first taken is insuffi- 
dent. ■■ ■ ■, ■ ■ 

Discharge ol Sureties. ** 


• CHAPTER XL. 

Of Commissions for THi Examination of Witnesses. 

When attendance of witness may be dispensed with. 

Issp.e of coiftmission, and procedure thereunder. 

Commission* in case of witness being within presidency- 
. town. 

Parties may ‘examSie witnesses. • 

Power of ifrovincial Subordinate Magistrate to apply for issue 
of eommissioh.* . * 

Keturn of commission. ' , ^ ^ 

Ad.'joumment of inquiry- »r J;riai. • 


CHAPTEE XLT. 

'• ■ 

Special Rtobs op Evidence. 
Deposition of medical witness. 

Power to summon medical witness. 
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SECTION'S. 

510. Keport of Chemical Examiner. 

511. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of aeeiised. 

Record of evidence when offender unknown. 

CHAPTER XLII. 

Peovisions as to BojstdsT 
.513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. • • 

514A. Procedure in ease of insolvency or death of surety or when a 
* bond is forfeited. • 

514B. Bond requix’ed from a minor. • 

.515. Appall from, and revision off ordei’s under section 514. 

516. P’ourer* to direct levy of amount due on certain recognizances. 

' CHAPTER *S;LIII. 

^ Op THE Disposal OB’ Peopeett. 

516A. Qrifer for cnstody^'and of property pending trial in 

^ certain eases. ' ^ 

51T. Order for disposal of property regarding wliicli offence com- 

■ f' 

« niitted. ^ ♦ 

518. Order may take form of reference to D.istrict or Sub'iivisiona.1 

Magistrate. « 

519. Payment to innocent pnrchasipr of money fonncl on accused. 

520. Stay of o^^der under section 517, 518 or 519. 

521. Destruction of libellous and otlier matter. 

•* 

522. Power to restore possession of imnioveable propol'ty. 

523. Procedure by police upon seizure of property taken under 

section 51 or stolen, ^ 

ProcGclui'e where owner of property seiz^l unknown. 

524. Procedure where no claimant g.ppears within six months. 

525. Power to sell perishable property. 

’ . »■ ' . 

' CnlPiOER XLIV. 

• T)p Teanspee op Ceiminau Cases. 

# 

526. High Court may transfer ease, or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjournment on application under this section. 
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Sections. 

526.A. Higli. Court to transfer for, trial to itself hi certain cases. 

. 527. Powe.r of Provincial Government ■ to transfer ca.ses and .appeals. 

.',. 528.,, .Sessions Judge may .withdraw cases from Assista.nt Sessions 

, ■ eTiidge. 

. District ■ or Sub-divisional 'Magistrate may withdraw: or refer 
cases. 

Power to authorize District Magistrate# to withdraw classes of 
cases. , • 


^CHAPTER XLIV-A. 

SUPPIiEMENTABY PROVISIONS RELATING TO- EUROPEAN AND INDIAN BRITISH 
, SUBJECTS AND OTHERS. * 

SSSA. Procedure of claim of a person to be dealt withes European or 
Indian British suli^'ect, or as European or /LRierican. 

5280. Failure to plead status a waiver. * • 

52SC. Trial of person as belonjjing to class to which he does jiot belong, 
a28D. Application of Acts conferring jurisdictioa on Magistrates or 
Courts of Session. ^ 


• • CHAPTER XRV. 

Of iRREGtTLAR" PROCEEDINGS. 

529. Irregularities which d© not •vitiate proceedings. • 

530^* Irregularities Vliicli vitiate proceeding. 

531. Proceedingii in wrong place, ^ 

532. “When irregular cominkments may be validated. 

533. Non-compliance with provisions of section 194 or 364. 

534. Omission to ^ive in.formation under section 447. 

535. Effect of oj.nission to prepare charge. 

536. Trial by jury of offence triable with assessors. 

Trial with a«sc\?s^i#r of offence triable by 

537. Finding o]«i sentence when reversible by reason of error or omis- 

sion in charg<? ogr other proceedings. 

538. Attachment not illegal, person making sanie not trespasser for 

defect or want of jbrgn^in proceedings. ^ 

• CHAPTER XLVI, 

♦ Miscellaneous. 

538. Courts and persons before wham affidavits may bo sworn. 

539A. Affidavit in proof of conduct, ;of public servant. ^ 
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Sections. ,, 

539B. Local inspection. 

540. Power to summon material witness, or examine person present. 
540A. Provision for inquiries and trial being held in the ab.scnce of 

accused in certain cases. 

541. Power to appoint place of imprisonment. 

Eemoval to criminal jail of accused or convicted persons who 
are in con^nement in civil jail, and their return to the civil 


542. Power of Presidency Magistrate to order prisoner in jail to be 

brought up for examination. • . 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of'-fiinr 

546. Payments to' be taken into account in sub.sequent suit. 

546A. Or^'Sr of payment of certain fees paid by complainant in non- 
cognizable cases. 

547. Moneys order to be paid recoverable as fines. 

54S. Copies of proceedings. 

549. ' Delivery to military authorities of persons liable to be tried by 

"Court-martial. - 
Apprehension of. such persons. 

550. Powers, to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. ^ 

552. Power to compel restoration of abducteA females. 

» 

553. Compensation to persons grotindlessly given in charge in 

presidency-town. 

554. Power of chartered High Cmrrts to mjike rules for inspection 

of records of subordinate Courts. . ' 

Power of other High Courts to make rules for othyr purposes. 

555. Forms. «■ '' T ■ 

556 Case in which Judge or Magistrat«^ is personally interested, 

I' a 

557. Practising pleader not to sit as "Magistrate in certain Courts. 

558. Power to decide language of ..Courts. 

559. Provision for powers of Judges and Magistrates being exercised 

. by their successors in office." 

560 Officers concerned in sales not to purchase or bid for property. 
561. Special provisions witji respect to offence of rape by a husband. 
561A.jSaving of inherent power of High Court. 
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(Part L—Freliminary, Chapter I.) 

.First offenders. 

Bl^CTiONFu 

562. Power of Court to release certaia convicted offenders on proba-* 

tion of good conduct instead of sentencing to punisliinent. 
Conviction and release with admonition. 

563. Provision in ease of offender failing to observe conditions of bis 

recognizances. • 

564. Conditions as to^ abode of offender. 

Previously convicted offenders. 

565. Order for notifying address of previously convicted offender. 
SCHEDULE 1.— [Repealed.] 

SCHEDULE II. — Tabulae Statement op Oppences. ■» 

SCHEOULE III. — OiiDiNAiiY Po WEES. op Provincial Magistrates. 
SCHEIDULE IV. — Additional Powers with whkJh Provincial Magis- 
trates MAY BE INVESTED. . * * ** * 

SCHEDULE V.— Forms, ; ^ ^ V 


Act No. V op 1693.^ 

*[22'nd March, 1898.] 

An Act to consolidate and lUHeiid the law relatiii^\to* the 
• Criminal Procedure. , 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedui;e ; * , * • , 

It is__ hereby enacted, as follows ; — 

: ; • PAET X 

PBELIMINAEY. * 


CHAPTBB I. • » 

1. {!) This Act ijiay be called the Code of Criminal Procedure, Shoittitle. 
1898 ? and if shall cojpae into force on the first clay of July, 1898. ^mmence 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 363 j ^ 

for Report of*thc Select see ibid., 1898, Pt. V, p. 19 ; and for Proceedings 

in Council, see ibid., 1897/Pt. ^iTpP- ^^8 and 254 ; and ibid., ^98, pp, 22, 101 and 
175. 

This Act bas been declared be in force in — > 

Sonthal Parganas (with^odjfications), under the Sontbal Parganas Settlement ^ 
Regulation, 1872 (3 of 1872), s. 3 and Sch. [as to the modifications, see 
the Sonthal Parganas Justice Regulation, ISfe (5 of 1893), s. 4] ; 

Chittagong Hill Tracts (with a ^Reservation as fo cases tried by certain persons), 
by the Cliittagdng Hill Trifetjf Regulation, 1900 ^ of 1900), s. 4 and 

^ Sch. ; 

British Baluchistan, by th<f British Baluchistan Laws ^Regulation, 1913 (2 of 
1913), s. 3 and Sch, I ; 

Panth Piploda, by the Plinth Piploda Lliws Regulation, 1929 (1 of 1929), s. 2 
and Seh. ; 

Khondmals Bistriet by the Khondmals Laws Regulation, 1936 (4 of 1936) s 3 
and Seh. ; and • ' ' 

Angul District by the Angiil Laws Regulation, 1936 (5 of 1936), s. 3 and 
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Extent. 
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{2) It extends to the whole of British India ; but, in Uie aljseuee 
any specilie provision to tiie contrary, nothing herein . conLaijictl sliail 
affect any special or local law now in force, or any special. Jurisilici:un 
or power conferred, or any special form of procedme prescrioed, by any 
other law for the time being in force, or siiall apply to — 

(a) the Commissipners of Police in the tow.us of Oalciuta, ^Madras 
and Bombay, or the police in the ♦towns of ihdeutta and 
Bomibay ; 

(5) heads of villages in the Presidency of Port St. George ; or 
(c) village police-officers in the Presidency of Bombay ; 

* Provided that tlie Government] may, if it tliinks^ht, 

2 # Py notification in the Official Gazette, extend any of the provi- 
sions of this 6'ode, wtii any necessary modifications, to sucii exce])led 
persons. • , - 

lii, ,, ♦ ■ 

2. [Repeal of enactmenis^ noiifivations^ etc.) uiulcr nypcaicd Avis. 
Rending arises.] Eep, oy the Repeaiing and Amendhuj Ad) U)U 
(Z of mi). 

3. (1) In every enactment ^ passed before this Code comes 
into force in Avhieh reference is made to, or to any chapter or section ot 
the Code of Criminal Proceefare, Act XXV of 1861 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repcaicii, such icier- 
enee shall, -so faB as may be praHicable, be lakem to be made to dus 
Code or to its corresponding chapter or section. * 

(!?') In every enactment passed before this Go^le eoiues into I’oree 
the exprelsioiis Officer exercisiiig (or lutving ') tiie powers i^ui* ‘ die 
full powers ') of Magistrate,'’ Subordinate Magisirate, first eiassy’ 

It bus been declared to be in force, by notification under s. iJ (a) of the fSeluMluied 
Districts Act, 187‘i: (14 of 1874), in the Sditdulcd Dlstrkfs in Gunjan^ and Viza<j:;i- 
jiaUun — SCO I'urt. Bt. George Gazette, 1808, Pt. 1, p, oUd, aiuUGazctU! of I !l(iia,*J^d8, 
rt. i, p. 8G1> ; and by iiotiiicadou under the same section and stctiuii 5 A in tlu; follow- 
ing other Bchoduled Districts, namely, the Districts of liazaribagb, Jjokimlaga (now 
the Ihaichl .District — sve Galcutta Gazette, 1899, I*t. pflip Maiibhum ami Palo man 
and in Pargana l)ha^>iium ami the ivolhau in the B^ngbhum Distru-t ■ see i’ai.nii:;} 
Gazette, 1898, Pt. 1, p. 714, and Gazette of India, 1899^ Pt, 779. 

As to its application in (1) certain districts on tl«.5»Bindh .Frontier, sec ilie Bindh 
Frontier Ecgulation, 3872 (5 of 1872), s. 31, and the Biiulh Frontier i£egniation, iH92 
(3 of 1892) j (2) the Andaman and Nicobar Islands, see the Andaman and Nicobar 
Islands Kegniation (8 ot! 1870), sri3, 

It has ceased to berin force, by noMdcaWoH under s. 2 of the Assam Frontier Tracts 
Kcgulation, 1880 (2 of 1880), in the Garo Hills, the Khasi and duintia iliilH, the Naga 
Hills, the North Oachar |:5nb-division of the Oaehar District, the Wikir Hill tracts kn 
the Nowgong District, the Dibrugurh Frontier Tracts in the Lukhinipiir District, and 
the Lushui Hills — see Assam, Gazette, 1G98, Pt. II, p. 788 and Assam Code,, Vol. 11, 
Appendix II-O. 

1 Subs, by the A. 0. foi’ L. GF^ 

2 The words with the sanedion of the G. G. in rer>, by the Devolution Act, 
1920 (38 of ^920), s. 2 and Beh* 1. 
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and '' Subordinate Magistrate, second class/ ^ sliall respectively be deem- 
ed to /mean.;", Magistrate of' the first . class/ ^ " Magistrate of, tlie second, , ■ 

class' and Magistrate of the ■ third ' class/ ' the expression " Magis- ' 
trate of a division of a district shall be deemed to mean " Snb-divi- 
monar Magistrate/’ the expression '''Magistrate' of 'the district” ' shall . 
be deemed to mean" District Magistrate/’ the expression "Magistrate 
of Police ” shall be deemed to mean " Presideifcy Magistrate/’ and : , 

the expression " Joint Sessions Judge ” shall mean " Adcy.tional Sessions 
Judge 

4. (i) In this Code tlif5 following words and expressions have the Definitions, 
following meaiiings, iiniess a different intention appears from the sub- » 

ject Q|^ context ® 

(d) " Advocate General ’’ ineluctes also a Governnient Advocate ** Advocate 
or, where there is 110 Advocate Genenil or ^ Government ^ 

Advocate, such oflieer as the ^ [Provincial * (^v&rnmentj 
may, from time to time, appoint in this behalf : » ^ 

(&) "bailable offence” means an offence shown as baifable in ** BaMable 

the second , schedule, or which is macl» bailable by any ‘^flo^bailable 
other law for the time b^ng in force ; and " non-bnilable ogence.” 

Qffenee ” means any other offence : • * ^ 

■ ■ * ■ ■ • ■ ■ ■ ■ ■ , . ■ 

(c) " charge ” includes any Tiead of charge When the charge con- Charge.” 

tains more h^ads than one : 


(e) " Clerk of the Crown ” includes any oflfcer specially appoint- “aerkofth 
ed by t5.e Chief* Justice to discharge the functiorfe given 

by this Code to the* Clerk of the Crowm : 

• % 

(/) " cognizably offence ” means an offence for, and " cognizable ‘‘Cognizahk 
case ” m«ians a case in, which a police-officer, within or 
• without • the presidency-towns, may, in accordance wdth case,” 

^ the second .scliedule or under any law for the time being ^ 

in force, ^arr^,^ 4«vithout warrant : ^ 

(g) " Commissic^ier of Police ” includes a Deputy Commissioner “Commis- 

, of Police i * * Vollm:* 

(h) "complaint” means the allegation made orally or in writ- ‘'Complaint. 

ing to a Magistrate, •w^th a^view^to liis talniig action under 
this Code, tliat some , person whether known or nnkiiowTi, 
has^committed afi offence, but it does not. include the report 
of a police officer : • 

1 Subs, by the A. O. for ^ ^ the L. G, ^ h ■ 

2 Ciacse (d) rep. by the Eepealing and AmcSding Act, 1923 (11 of 1923), s. 3 

and Sch. II, ' - , 
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{Part I, — Preliminary, Chapter L) 

^\{i) ^‘European British subject’^ means — 

(i) any subject of His Majesty of European descent in 

the male line born, naturalised or domiciled in the 

British Islands or any Colony, or 

(ii) any subject of His Majesty -wlio is the child or grand- 

child of any such person by legitimate descent :] 

* {j) High Court means, in reference to proceedings against 

European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fort William, Madra.s-^ Bombay, [Allahabad ^'^Patna] 
[Lahore and Nagpur, the Chief Court of Oudh and 
Court of the Judicial (commissioner of Sind] : in other 
cases High Court means the highest Court of cuiminal 
apperi or revision for any local area ; or, where no 
~ . "^siieh Court is establislied under any law for the time 
being in force, such officer as the '^[Provineial Coverii- 
ment] may appoint in this behalf.'*^ 

-(k) inquiry includes every inquiry other than a trial conduct- 
ed under this Code by a Magistrate or Ciourt : 
(/)ri^''investigation includes all the proceedings under this Code 
for the eolleetion of evidence conducted by a police-officer 
or by any .person (other than a Magistrate) who is autho- 
rised by a Magistrate in this behalf : 

(ni) ‘‘ judicial proceeding includes an>: proceeding in the course 
of whidi evidence is or may be legally taken on" oath : 

(7i) non-cognizable offence ’’ meajis an offence for, and non- 
cognizable ease mealiS a ease in, which a police-officer, 
witliin or without a presidency-town, may not arrest witli- 
out warrai^t : 

1 Bubs, by the Criminal Law Amendment Act, 1923 (J2 of 1921?), s, 2 ^1), for 
original danse (i). 

c The word and ’’ rep. by the Amending Act, 1916 (13 of 1916), s. 2 and 
Bch. ^ 

Su])s. for fbe High Court of Judicature for "the iSJorth-Westem ProvineOB by 
s. 2 and 8ch., ihul, 

4 J’he word ^‘^and^' rep. by the BepeaHng >nd Amending Act, 19.19 (18 of 
1919). ' ^ 

n Bubs, for Lahore and .Biuigoon, the Chief Court of Oudh and the Courts of the 
Judie,ial Conimiasiomtrs of tiun Centmi Prov.inecs and Bind by the 0. F. Courts 
(Supplementary) 1935 (8 of 1935)^ s« 2-^and Sch. 

0 The word liangoon rep, by tnc A. 0. 

7 Subs, by the A. 0. for G. G. in 0. ^ * 

5^ -As to (I) the Bohthal Patganas, see the Sonthal Parganas Justice Begulation, 
1893 (5 of 1893), s. 4 j (2) Ajmer-^erwara, see the Ajmer Courts Eegulation, 1926 
(9 of 1926), s. 27 ; (3) Coorg, see s. 16 of the Coorg Courts Eegulation, 1901 (1 of 
1901) ; (4) the N.-W. F. P., setf s. 6 (I) (o) of the N.-W. P. P. Law and Justice 
Eegulation, 1901 (7 of 1901) ; (6) British Baluchistan, see Art. I in the Beh. to the 
British Baluchistan Criminal Justice Eegidation, 1896 (8 of 1896) ; (6) Panth Piploda, 
see s. 8 o|j,the Panth Piploda Courts Eegulation, 1931 (6 of 1931). 
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(Fart I.~P7'elimmari^, Chapter I>) 

(o) '' offence '' means any act or omission made pnnisliable by any '^Ofence/ 

law for the time being in force ; 

it also includes -any act in respect of . which a complaint may, be , ' . ® 

. ^ of the ■ Cattle-trespass Act, 1871 : 

(p) " officer in charge of a police-station ’^ includes, when the Officer ii 

officer in charge of the police-station is absent from 
station-honse or unable from illness or other cause tO' statioE.’" 
perforin Ms duties, the police-officer present at the station- 
house who is next in rank to such officer •and is above the 
rank of constable or, w^hen the ^[Provihcial Government] 
so directs, aliy other police-officer so present : 

(g) " place ” includes also a house, building, tent and vessel : ^ '‘Place!®’ 

Ir) " pleader,” used with ref^^ence to any proceeding in any “Pifeadcr 
Court, nieaiLS a pleader "[or a iniikhkir] autiiorized imder; 
any law'^ for the lime being in foi^5e to pfagt^se in such 
Court, and includes. (1) an advocate, a vakft mid an at- ^ 
lorney of a High Court so authorized, and (^) any 
other person appointed with the permission of tlie^ Court * 
to act in such proceeding : • 

(s) " x)olice-statioix ” means any post* or place cleelai'^ji,^ generally 
*or'' specially, by the n.Provi«Lcial Government] to a ® 
police-station, and includes any Jocal area specified by the # 

. ^ [Provineia? Governmen|;] in this behalf^: 

" Public Prosecutor” means my person appointed under Public 
section 492. and includes any peribn acting under the 


‘‘Sub-diYi- 

SiOB.’’ 

case.” 




42 


Criminal Procedure. 


[1898 : Act V. 


Warrant- 

case,” 


Words refer- 
ring to acts. 

Words to have 
same meaning 
as in Indian 
Penal Code. 

Trial of 
offences under 
Penal Code, 


Trial of 
offences " 
a^inst other 
la\vs. 


{Pari I. — Preliminary,^ Chapter I. Chairter IL — Of the consiihition of 
Criminal Courts and Offices,) 

(to) '^ warrant-case ^'’ -means' a ease I’clating* to an offence piinisli-*, 
able with death,, transportation or imprisonment for a 
term exceeding six months, 

(^) Words which refer to acts done, extend also to illegal omissions ; 

and 

all words and expressions used herein and defined in the Indian xpy of 1860 . 
Penal Code, and not "hereinbefore defined, shoJl be deemed to have the 
meanings respectively attributed to them b^" that Code. 

5. {1) All offences under the Indian Penal Code shall be investigated, XLY of i860, 
inquired into, tried and otlierwise dealt with* according to tiie provisions 
hereinafter contained. 

(P) All offences under any other law shall be investigated, inquired 
into, tried and otherwise dealt with according to the same provisi*^ns, but 
subject to any enactment for the time being in force regulating tiie manner , 

or place nf m\"estigating, inquiring into, trying or otherwise dealing with 
such offences. 


, ' PAETII ; 

constitution" Airo POWEES op GEimNAl. COUETS AND 
^ ^ OfPICES, 


CHAPTBE II. 

Op the XIonstitutton of ^Gexmin’al Ooitkts and OppigiuS. 
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A, — Classes of Criminal Courts. 

^6. Besides the iSgh Courts and the Courts 
any lawmther than this Code for the tim® being in force, there shall be 
five classes of Criminal Courts in Brifish India, namely : — 

fp 

I. — Courts of Session : 

II. — Presidency Magistrates : ^ 

III. — ^Magistrates of .the first class : * * « 

IV. — Magistrates of the second class : 

V. — Magistrates of the third class. ^ 

B, — Territorial Divisions, - 

n 

7. (1) Every province (excluding tl’o jj residency-towns) shall be a 
sessions division, or shall consist of sessions divisions : and every sessions 
division shall, for the purposes of thiet Code, be a district or consist of 
districts. 


1 places where The Frontier Crimes Begiilatlon, 1001, is in force, cases may be 
trier! by a Cmmcil of Elders. See the Frontier Crimes Begiilation, 1901 (3 of 1901), 
s. 31 ; see also s. 13 of the same Begnlation for executing sentences passed on the 
finding of a Council of Elders. For bar pf second trial before any of these Courts, see 
same Bcgulation, s. Id. 


:ii| 
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(^) Tlie ^[Provincial Governments] may alter^ tlie limits or ^ * Power to alter 
the number of such divisions and districts.' 

The sessions divisions and districts existing when this Gode^xistmf 
conies into force shall be sessions divisions and districts respectively, 
unless and until they are so altered. maintamea 

■ till altered,. 

(4) Every presidency-town shall, for the purposes of this Code, be Presidency# 

deemed to be a district. * d^ed° 

* : • districts® 

8. (1) The ^ [Provincial Government] may divide^ any district out- Power to| 
side the presidency-towns into sub-divisions, or make any portion of any ^^trictsinto 

such district a sub-division and may alter the limits of any sub-division. Sub-divisions, 

♦ 

(2) All existing sub-divisions which are now usually put under the^iExisting 
charge of a Magistrate shall be deemed to have been made under this 
Code. » « ^ 

• ■ ■ ' 9 * 

C. — Courts and Offices outside the Presidency 4ow^Sf 

9. (1) The ^[Provincial Government] shall establish a Court of ^ 

Session for every sessions division, and appoint a judge of such @ourt. * 

(2) The ^ [Provincial Government] may, by geneml or special order 

in the Official Gazette, direct at what pl^^e or places the Court of SLession 

shall hold its sitting ; but, until such order is made, the Courts of* Sessions 

shall hold their sittings as heretofore ^ » 

■ ■ .. . # . 

(5) The ^[Provincial Government] may ^Iso appoint Additional 

Sessions ^Judges and Assistant Sessions' Judges to exercise jimsdiction 
in one or piore such Courts. 

(4) A Sessions Jiidge of one sessions division may be apj)ointed 
by the ^ [Provincial Government] ta be also an Additional Sessions Judge 

of another division, and in such ease he may sit for the disposal of eases ^ 

at such place or places .in either division as the ^[Provincial Government] 
may direct. ^ ^ 

(5) * All Courts of ^Session existing when this Code comes into force 
shall he deemed to have been established under this Act, 

10. (1) In every dfttrici ^outside the presidency-tq^^uis the [Pro- District 
vincial Government] shall appoint a Magistrate of the first class, who 

shall be called the District Magistrate. * ♦ 

(2) The ^ [Provincial Government] n^ay agpoint agy Magistrate of 
the first class to be an Additfcn#,!^ District Magistrate ^ * 

2 Pot notifications, see the differe^it local Buies and Orders. • ^ 

3 The words with the previous sanction of, the Governor General in Council 
rep. by the Devolution Act, 1920 (3^ of 1920), s. 2 and Sch. I, 

4 Subs, by the A. O. for L. G.^^ 

5 The v'ords for a period not exceeding sjx months ” rep. by the Code of 
Crijninal Procedure (Amendment) Act, 1923 (18 of 1923), s. 2. 

lt42BO • D2 
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and sueli Additional District Magistrate sliali Uavo all or any ot tlie 
powers of a District Magistrate under this Code, i[or under any other 
law for the time being in force,] as the 2 [Provincial Government] may 

direct. 

For the purposes of sections 192, sub-section (i), 407, sub- 
section (;^) and 528, sub-sections (^) and (3) suck Additional District 
Magistrate shall be d(i^med to be subordinate to the District xMagistrate. J 

11. Vvkeneyer in consequence of the oikce of a District xdagistrate 
becoming vacant, any officer succeeds temporarily to the ckiet executi\e 
administration of the district, such officer shiijl, pending the ^orders of the 
- [ib*oviiieiai Government], exercise all tlica^owers and perform all the 
r*md-f>rref] and imuosed bv this Code on the District 
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14. (i) The ^[Provincial Government] may confer ujtoii a-iiy person 
all or any of Urn jmwers conferred or cumci^'rabre by or under iiiis Gode 
on a Magistrate of the lirst, second or third, class :n respect to puriiculur 
cases’ or to a particular class or par ticuFir* Glasses of cases, or in regard 
to cases generally^ in any local ^arca outside the prcsidciicyduvvns. 

(X) Wuch i|agistrates shodl l^e -called Special Magistrates, and siiall 
be appointed for such term as the -[Provincial GoverauuentJ may by 
general or speciaPorder direct. 

I Ins. by the Code of Criminal Procedure (Ameiuluiciit) Act, 1923 (18 uf 1923), 
iS Subs, by the A. 0. for L. 
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(S) Tile 2 [Provincial Government] , may delegate, with siicli' . , ^ 

limitations as it tliiiiks fit, to any officer under its control tiie po.wers con- ' 
ferred by sub-section (:/). 

(4) No powuu's shall be conferred under this section on any police^ 
officer below the grade of Assistant District Sujierintendent, and no 
po'wers shall be eonf erred. a, police-officer except so far as may be neces- 
;sary for 'preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offe'iiders in order -to their being brought before a 'Magis- 
trate, and for the perforiiia'Jice by the officer of any other duties imposed . 
upon him by any law- for the time being in force. « 

15. (1) The '^[Provincial Government] may direct any two or more -Bencjiesof 
Magistmtes in any place outside the • presidency-towns to sit together 
as a Bench, and may by order inv^KSt such Beiieli wiili any ^)f the powers * ^ 

conferred or eoiiferrable by or under this Code on a Magistrate of the 
first, second or third class, ajid direct it to exercise such powers in such ^ ^ ' 

eases, or, siieh classes of eases only, and within such local limits, as the 
^[Proviiuual Government] thinks fit. ^ ’ 

(M) Except as otherwise provided any order under this section, 
eveiy such Beiieli shall have the powers conferred by this »Ct)de pn a 
Magistrate of the fiigiiest class to which any *one of its members, who*is 
present taking part in the proceedings as a member of the Bench, belongs, 
and as fer as practicable .shall, foi; the |)urposes of this Gode, b« deemed 
to be a Magistrate of siieii class. 

10. Tile ^[Provincial Government] may, or, subject to the^ control 
of the [Provincial Governmenf ] , ti^e District Magistrate may, from time 
to time, make rules^ consistent with this Code for the guidance of 
Magistrates^ Benches in any district respecting the following subjects 

[a) th(» classes of\ases to be tried ; 

(&) the times and places of sitting ; ♦ « 

■ m . 

(c) the constitution •oj •tlie Bench for condiicting^trials ; 

(d) the mode settying differences of opinion which may arise 

between the i-I^igistrates in session, * » 

17. (1) All Magistrates appointed •un(le» sections 12, 13 and 14, Siabordination 
and all Benches constituted under* sdbtion 4.5, shall be subordinate to the 
Distrkt Magistrate, and he nig.y, from time to time, make rules or give to District 
special orders consistent with this Code as to the distribution of bu&iess » 

' :a.T)iong: ; such Magistrates::^; and , :BencheS:::: 5 ' . and,; 

1 The words ^ ^ witli the previous sanction of *he G. G. in 0. ^ ’ rep. by the Devolu- 
tion Act, 1D20 (38 of 1920), s. 2 and Seh. I. , . 

2 Subs, by the A. O. for L. G.^\ • 

a Dor rules, see the different local Buies and Orders. 
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{2) Every Magistrate (other than a Sub -divisional Magistrate) and 
every Bench exerci>sing powers in a sub-dmsion shall also be subordinate 
to the Sub-divisional Magistrate, subject, however, to the general control 
of the District Magistrate. 

(^) All Assistant ^Sessions Judges shall be subordinate to the Sessions 
Judge in whose Court they exercise jurisdiction,rand he may, from time to 
time, make rulesr consistent with this Code as to the distribution of business 
among such, Assistant Sesssio-ns Judges. 

(4) The Sessions Judge may also, when he himself is* unavoidably 

absent or incapable of acting, make provision for the disposal of any 
urgent application by an Additional or Assistant Sessions Judge or, if 
there be no Additional or Assistairt Judge, by the District Magistrate, and 
such Judge or Magistrate shall have jurisdiction to deal with any such 
application.-^^ "" 

( 5 ) Neither the District Magistrate nor the Magistrates 03 * ]3enelies 
appointetl or constituted under sections"12, 13, 14 and 15 shall be subordi- 
nate to the Sessions^ Judge, except to the extent and in the manner liere- 
inafteiv expressly provided. 

^ D . — Courts of Presidency Magistrate‘5. 

18. (1) The ^[Proviaeial Government] shall, from time to time, 
appoint » suffioient number of persons (hereinafter called Pi-fe-sideucy 
Magistrates) to be Magistrates for each of the presidenc^'-towiiSy^and shall 
appoint one of such persons to be Chief Presidency Magistrate for each 
such toim. . 

(3) The powers of a Presidency Magistrate imder this Code shall he 
exercised bj the Chief Presidency Magistrate, or by. a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the 
1 [Provincial Government] to sit singly, or by any Bench of Presidency 
Magistrates. 

= [(5) A Presidency Magistrate may l5e.^pp(J!nted under this section 
for such term as the ^ [Provincial GovernmepJ;] may, by general or speeiaa 
orders direct. , "■ 

(d) The ^ [PiKvineial <Govewiment] may appoint any person to he an 
Additional Chief rPresideney Magigtfhte, and such Additional Chief Presi- 
dency M agistrate shall have all or any of the powers of a Chief Presidency 
Magistrate under this Code or under any other law for the time being in 
force, as the ^[Provincial QoverWent] may*direet.] 
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Sessions 
Judge* ■ 


AppointSaent 
of Presidency 
Magistrates. 




1 Subs, by the A. O. for ^ ^ li. G. ^ \ 
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19. Any two or more of such persons maj' (subject to the rules made Benches, 
by the Chief Presidency Magistrate under the power hereinafter conferred) 

sit together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction in all Locallimitsol 
places within the presidency-town for which he is appointed, and within the 

limits of the port of such iotvn and of any navigable river or channel lead- 
ing thereto, as such limits are defined under the law for Ihe time being in 
force for the regulation of ports and port-dues. 

21. (i) Every Chief Presidency Magistrate shalP exercise within the Chief 

local Ibnits of his jurisdiction all the powers conferred on him by this Cod§ MaJstote. 
or which by any law or rule in force iinniediately before this Code comes * 
into force are required to be exercised f)y any Senior or Presidency 

Magistrate, a)’id may, from time to time, with the previous ^anetioji of the • 
^[Provincial Government], make rules^ consistent with ttfis* Code to 
regulate — . ^ : ^ 


(а) the conduct and distribution of business and the practice^ in the 

Courts of the Magistrates of the town f 

(б) the times and places at wfiich Benches of Magisteites shall ^ 

(c) the constitution of such Benches j • • 

(fi) tlie mode »f settling differebces of opinion which may arise 
between Magistrates in session ; and 

(e) any other ciatter which could be dealt with by a ^ District 
Magistrate under his, general powers of control over the 
Magistrates subordinate to him. , 

(2) The ^[Provihcial Government] may, for the purposes of this 
Code, declare* what Preadency Magistrates ® [including Additional Chief 
Presidency Magistrates] are subordinate to the Chief Pre,sideney ^ ^ 

Magistrate, and may define the extent of their subordination. 

■ ■ ■ ■ ■ . . 

^ E, — Justices of the Peace. 

# ■ ■ - 

*[22. Every *[ProvinciSf Government], so far as regards the 'terri- justices of 
tories subject to its administration * * *, may, by notification in the f°’' 

Official Gazette, appoint such ® [persons^ resMent within British India and 

1 *Subs. by the A. O. for “ L. A”. 

2 For rules, see the different local Rules aiidj3rders. 

3 Ins. by tile Code of Crimiiial Procedure (Amendment) Act, 1923 (18 of 1923), 

e. 4, 

4 Bubs, by the Devolution Act, 1920 (38 of*1920), s. 2 and Seh. I, for original 

section. , ,, 

r> The words and brackets (other than the presidency-towns) rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 3, 

6 Subs, by s. 3, ibid, for European British subjects , 
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Chapter III, — Powers of Courts.) 

not 'being tlie siAjects of any ioreign State] as it tliinlvB fit to 1)6 JastSces 
of the Peace within and for the local area mentioned in such notitlca- 
tioii.l 

23 and 24, [Justice of the Peace for the P%esidefhcy4owns, Present: 
Justices of the P^ce.] Bep. by the Cnminal Law Amendment Act^ 1933 
{XII of 1933), s. 4. . 

• ' " * ■ ' m 

25- In virtue of their respective offices, * 

^ [the Judges of the High Courts] are eTustices of the 
Peace within and for the whole of British India, Sessions Judges and 
District Tvl?igi.^.rates are Justices of the Peace within and for the'^ whole 
of the territories administered by the HP^^o^dncial Goveriiine.nt] under 
■which they "arc serving, and the Presidency Magistrates are Justices of the 
Peace v'ithin and for the towns of wldeh they are respectively Magistrates. 


Px-officio 
Justice^'of 
the Peace. 


* ^ F. — Suspension and Eemoml, 

26 ami 27. [Suspension -and removal of Judges and Magistrates^ 
Suspension and removal of Justices of the Peace.] Bepr, by the A. 0. 


CHAPTER III. 


Powers op Coui^rs. 

A . — Bescmption of offences cognizable by each Court. 

28. Subject to tbe other proyisions o£ this Co^e any offence nnclcr the 
Indian Penal Code may be tried' — « ' ' 

(a) by the High Conrt, or . 

(b) by the^^Court of Session, or ^ ^ 

Xc) by any other Court by which sui5.h offence is shown in the 
eighth column of the second schedule to he triable. 

' . 'e* ■ 0) . ■ 

Illustration, 

#* r It * 

A is committed to the Sessions Court on a charge of culpable homicide, may 
be convjeted of voluiitaialy causing hurt, an oifenee'‘triable by a Magistrate. 


Offences 
under 
Penal Code, 


1 The words * ^ the G-, G,, Governors, I^ieutenant* Governors, a.nd Giief Commis- 
sioners, the Ordinary Members of the Council of the G. G., and rep. by the A. O. 

2 Subs, for ** the Judges of the High Courts and the Eccorder of Eanffoon hv 
the Lower l^urma Courts Act, 1900 (6 of 1900), a, 47 and Sch. L 

3 Subs, by the A, 0* for L. G.p* 
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or try any offence wMeli is punisliable otherwise than with fine not exceed- 

ing fifty rupees where the accused is an European British subject ^vho subjeetfo^by 

, ,, , , 1 . t ’ -i T ^ secoad and 

claims to be (Tied as such.] third class 

* . ' * Magistrates. 

^ [29B. Ally offence, other than one punishable with deatl? or traiispor- Jnris^ictio? 
tation for life, committed by any person who at the Mate wlieji ke aiipears 
Or is broiiglit before the Court is under the age of fifteen years; may be ^ m 
tried by a District Magistrate or a Chief Presidency Magistrate, or by * 
any Magistrate specially empowered by the ® [Provincial Government] to 
exercise the powers conferred by section 8, sub-section (1), of the Jlefor- 
VIII of 1897, matory Schools Act, 1897, or, in any area in *which the said has been 
wholly or in part ?‘epealed by any other law iprovicliiig for the custody, 
trial or punisliment of j^outhful o:Senders, by any Magistrate empowered m 
by or under such law to exa^eise all or a^ny of the powers conferred there- 

by-] ‘ 

30. In the territories respectively administered by the Lieutenant- Offences not 

Governors of the Punjab^ and the Chief Commissioners oi Oudh, 

the Centi'al Provinces, Coorg and* Assam, in Sind and in those parts of 
the other provinces in which there are Deputy Comnii^mners or Assistant ^ 

Commissioners the ^[Provincial Government] may, notwithstanding any- 
thing contained in section 29, invest the District Magistrate or any 
Magistrate of the first class, with power to try as a Magistrate ail offences ^ 

not punishablb "with death. ^ 

B. — Sentiences which he passed hy^ Courts of vanous Classes, 

31. (1) High Court maf^p^s any sentence authorised by law., Benj^noes 
(2) A Sessions Judge or Additional Sessions Judge may pass any wbicblligh 

sentence authorized by law ; but any senttoee of death jMssed by any sucli sSsions^ 

Judge shall be subject to confirmation t)y Sbe High Couft. Judges may 

^ — pass. 

1 Subs, by tlie Criminal Law Atiendment Aet, 1923 (12 of jL923), s. 5, for pro- 
visions of B. 447 

2 Ins. by tlie Code of Grimiji^l Procedure (Amendment) Act, 1923 (18 of 1923), 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 6. 

4 Ins bv iJie Code of Criminal Procedure (ASnendment) Act, 1923 (18 of 1923), 

« . _ . 

5 ■ Subs, by the A, O. for ^ * L. G. ■ ■ ■ • ■ ^ 

6 The words and Burma ^ ’ rep. by the A, 0, 
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Sentences o2. 

M^ktrates namely: 


(5) An Assistant Sessio,ns Judge may pass any sentence authorised 
by law. except a sentence of death or of transportation for a teim exceed 
ing seven years or of imprisonment for a term exceeding seven years. 

32. (1) The Courts of Magistrates may pass the following sentences 


m may pass. 


(a) Courts of Presid^.ncy Magis- 
trates and of Magistrates of 
the first class : 


{h) Courts of Magistrates of the 
second class : 


flmprisonment for a term not exceeding two years, 
including such solitary confinement as is authorized 
bylaw; 

Fine not exceeding mm thousand rupees ; 

(^Whipping. 

flmprisonment for a term not exceeding six months^ 
I including such solitary confinement as is authonzed 

{ by Ihw ; . 

1 Fine not exceetiing two hundred rupees ; 

jjc % .■ ^ ^ ^ * 


(o) Ctourts of Migistrates of the /Imprisonment for a term not exceeding one month 
. third class: /Fine not exceeding hfty rupees. 


(5)^The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 


Power of 


^ 0 ■ ^ 

" 33. (1) The Court of Sny Magistrate may award such terms of im- 


prisonment in default of payment of fine as is authorised by law m ease of 

imprisonment. default : • # , • 

in default , 


1 


Proviso as to Provided that — « 

oertam cases. excess o£ .the* Magistrate’s powers under this 

Coda ; 

I- (5) in any case decided by a Magistrate where imprisonment has 

^ been awarded as part of the substantive sentence, tho^ period 

of imprisonment awarded in default *of [layiiient of the fine 
' ' ' shall not exceed one-fourth of the i)eriod of .imprisonment 

wh'ieh such Magistrate is confpetent^to inflict as puiiisliment 
for the offence otherwise than as imprisonment in default of 
, •- payment of the fine. * , 

(2) The imprisonment awarded under tMs section may be in addition 
to a snl-iStaTitive sgntence of imi^risonmeitt for the maximum term awardable 
by the Magistrate under section 33. 

Higher powers 34. Tlie Court *of a Magistrate, specialfy empowered under section 30, 
of “rtein pg^gg gjjy sentence authorized by law, exgept a sentoiiee of death or of 

; Bfegfatrates. transportation for a term exceeding seven years or imprisonment for a 
term exceeding seven years. ’ ^ 




1 TheTwords “Whipping (if specially empowered) ” rep. by the WMppmg Act, 
1909 (4 of 1909), 8. 8 and Seh. * • 


, _ , . 2 Snb-seetion (d) rep. by. mi. , 
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/f34A. Notwithstandijag anything contained in sections 31, 32 and Sentences 

■ ■ 34 —' 

ia) no Court of Session shall pass on any European British snbjeet ^^isttates 
any sentence other than a sentence of death, penal servitude^ 
or imprisonment with or without fine^ or of fine, and British 

{hj no District Magistrate or other Magistrate of the first class shall 

pass On any European British s?abject any semtence other than ^ 

imprisonment which may extend to two years, or fine which 
.may extend ta one thousand rupees, or both.] 

35. (1) ^[When a person is convicted at one trial of two or more Senteniem 
offences, the Court may, subject to the provisions of section 71 of thfe ^ctfon^^^of 
XLV of i860. Indian JE-^enal Code.] sentence him, for kSucIi offences, to the several punish- several 
ments prescribed therefor wiiich such Court is eomptdent tcf inflict ; such 
punislimeiits, when consisting of imprisonment or *ranspo>i^aid^n to com- 
mence the one after the expiration of the other in such order the » 

Court may direct, unless the Court directs th^^^ such punishimjiits shall’ 
run concurrently. , 

(^) In the ease of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggfegate* punishment fo!^ t}?.e ^several * 

offences being iM excess of the punishment which it is competent « to ^ 
inflict on conviction of a single offence, to send the offender for trial “ » 
before a higher Court : • 

Provided as follows : — 

{a^ in no ease shall such person be sentencejl to imprisonment for a Maximum 
longer p^tiod thap fourteen years ; • 

(h) if the case is tried by*l Magistrate (other than a Magistrate 

acting under section 34), the aggregate punishment shall not ” 
exceed iTwice the amount of punishment which he is, in the 
, exercise his ordinary jurisdiction, competent to inflict. 

(5) For ^the purpose of appeal, 3 [the aggregate of consecutive] sen- ** 

tences passed under this s*.ti«i in ease of convictions fqjr several offences 
at one trial shall be deemed to be a single sentence. 


G. — Ordinary and Additional Powers. 

36. All District Magistrate, • gub^ivisional Magistrates and Ordinary 
Magistrates of the first, second and third classes, have the powers herein- MagStrates. 
after respectively conferred upon them and specified iil the third schedule. 

Such powers are called th^ir “ ordinary powers. ” 

1 Ins. by the Criminal Xiaw Amendment Act, 1923 (12 of 1923), s. 7. 

2 Subs, by the Code of Criminal Proceduxe (Amendment) Act, 1923 (18 of 1923), 

g. 7, f or ^ ‘ When a person is convicted at one trial of two or more distinct offences, tlie 
Court may ’b . ® m 

3 Subs, by s. 7, ibid, for ag^egate ■ 

4 The Explanation and Illustration to^. ^5 by s. 7, ibid. 
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Additional 

powers 

conferrable on 


(Chapter III. — Potvers of Courts, Gliapier IF. — Of Aid and Infomor 
iion to the Magistrates, the Police^ and Persons mahing Arrests,) 

37. In addition to liis ordinary iDOwens, any snb-divi^ioiial Magistrate 
or any Magistrate of the first, second or third class may he invested by 

Magistrates, the ^ [ ih’Ovincial Government] or the District Magistrate, as the ease may 
be, with any powers specified in tlie fourth schedule as powers with -which 
he may be invested by^ the ^ [Provincial Government] or the District 
Magistrate. ^ 

38. The power conferred op the District Magistrate by section 37 
£?liall be exercised subject to the control of the -^[Provincial Government]. 


Control of 

District 

Magistrates 

iavosting 

power 

Mode of 

conferring 

powers. 


Powers of^ 

officers 

appointed. 


Powers may 
be cancelled. 


Public when 
to aissist 
Magistrate 
and police. 


D. — Conferment^ Continuance and Cancellation of Powers. 

39. (7) In conferring powers under this Code the ^[Provincial Gov- 
ernment] may by order, empowei** persons specially by name or Ir virtue 
of tlieir ofiice%r classes of officials gemy^ally by their official titles. 

(2) Eve^y such Srder shall take effect from the date on which it is 
comniunicated to the person so empowered. 

40. JVlienever any person holding an office in the service of Govern- 
ment who has been invested wuth any powers under this Code throughout 
any lo(jal area is appointed] to an equal or higher office of the same 
nature a like local area untler the same ^ [Provincial Government] , 
he^shall, unless the ^[Provincial Government] otherwise directs, or has 
otherwise directed, ^ ' A ^ exercise the same powers in the local 
area ^[in^ which] he is so ^ [appointed]. 

41. (l) The ^[Provincial Government] ma}^ withdraw all or any of 
the powers conferred imder this Code on any person by it or by any offi- 
cer .subordinate to it. 

(2) A.ny powders conferred by tlm*- District Magistrate may be with- 
drawn by the District Magistrate. 


PAST in. 

GENEEAL PROVISIONS. 


CHAPTER lY. r 

■Q* > ■ ' ■ ' : ■ 'A 

Of Aid and Information to the Magistrates, th;^ Police and Persons 

MAKING ARRESlf 

42. Every person is bound to assist a Magistrate or police officer 
reasonably demanding bis aid, -yrhetlier mtbin or witbont the presideney- 
toivns, — ’ 

(a) in the taking or preventing tlie escape of any other person 
' whom ■ such Magistrate or police officer is authorized to 
arrest ; ' 


1 Subs, by the A. 0. for It, GP\ 

2 Subs, by the Code of OriminarProcedaxe (Ameudment) Aet, 1923 HS of 1923*), 

8, for transferred ^ v ■ ./j 

3 Th€ %ords continue to rep. by s. 8, {bid, 

4 Subs, by s. 8, ibid, for to which 
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■Of Akl and lnforntation to the Magistrates, the Police, and 
Persons making Arrests.) 

(b) in the prevention or suppression of a breach of the peace, or 
in the prevention of any injury attempted to be committed 
to any railv?ay, canal, telegraph or public property. 

43. When a warran t is directed to a person other than a police-ofa- Aid to person, 
eer, any (itJier person may aid in the execution of such warrant if the®*^^®^" 

. ' ' poiic6-oiti{3er, 

person to whom the warrant is directed be. near at hand and acting in the executing 

exeeiition ,oc the warrant. * warrant. 

, • 

44. (i) Erery person, whether within or without the f)re;adency-towi3,s, Public to 
aware of the eommissmn of. or of the intention of any other 
mit any oiuniee pnnishablsi lender any of the following 

XLV of iSbO. Indian Penal Code (namely) 


person to com-f^^^y, 

sections of, the of certain 
121, 121A, 122, 123, 124, 124A, 125, 126, 

130, 143, 141 145, 147, 148, 302, 303, 304, 382, 392, 393, 394, 395, 39«, 

397, 3§8, 399, 402, 435, 436, 449, 450, .456, 457, 458, 459 and 460, shall, • 
in the absence of reasonable excuse, the burden ol provii^ which shall 
lie upon the pei'son so aware, forthwith give iiifo¥ination®t.^ the nearest * ■ 
Magistrate or poliee-ofBeer of such commission or intentioji * ^ 

(^) For the purposes of this section the term offence in^;indes any® 
act coiupiitted at any place out of British India which would constitute 
an offence if coinniitted in British. India. ^ 

45. {!) Eyery vili age-headman, tillage-accountant, •^li]^age-wateli- Village- 
man, village police-officer, owner or occupier ^xf land, a,nd the agent 
siieli ovniev or oceii])iei* ^[in charge of the managemeiit of that land], and lanAold 
every orflec!* enrploved in ^Iie collection of revenue or rent of land on the 
part of -[the Crown] or^the Court of Wards, sha,ll forthwith communicate rei)ort ce 
to the nearest Slagistrate or to the officer in chaise of the nearest police- 
station whichever is t%o nearer, any information which he may 'UP^ssessj 
respecting— *• 

(a) the permanent or temporary I’esidence of any notorious receiver ^ 

or veiiffor of stolen property in any village of which he is 
•lieadman, accountant, watchman or police-officer, or in which 
he owms or occupies land, or is agent, or collects revenue 
* or rent : 

(b) the ■ve.'sort fo any place witliin, or the passgge througli, such 

village any, person whom he knows, or reasonably sus- 
pects to be a**tliag, robber, escaped convict or proclaimed • 
offender ; • • • 

(c) the commission of, or intejition to commit, in ^ near such village 

any non-bailahle offence or any offence pu,nishable under sec- 
* tion 143, 144, 145, 147, or 148 of the Indian Penal Code ; 

' 1 Tiis. by the Code of Criminal Procedure ^Amendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. 0. for <JrOvt.^^. 
s Bubs, by Act 18 of 1928, s. 9, for obtaiu 
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r, ■ . 

(Chapter IV.— Of Aid and Information to the Magistrates, the Poliqe, and 

Persons maMng Arrests,) 

(d) the oceurrence in or near such village of any sudden or nn- 

natiiral death or of any death under ^spicioxis eircumstanees 
^[or the discovery in or noar such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 

able suspicion, that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which leaS, to a reasonable suspicion that a non-bailable 
f offepce has been committed in respect of such person ;] 

(e) the commission of, or intention to commit, at any place out 

of British India near such village any act which, if com- 
mitted in British India, would be an offence pxinishable 
, under any of the following sections of the Indian Penal Gode,XLV of 1860. 

* namely, ^[231, 232, 233, 234, 235, 236, 237, 233,] 304, 

,, ^2,392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

^ .,456, 449, 450, 457, _ 458, 459, =*[460, 489A, 489B, 

^ ^ l89C, and 489D] ; 

' (f), any matter likely to affect the maintenance of order or the 

' . prevention of crime or the safety of person or property 

respectmg which the District Magistrate, by general or 
„ ' special order made wUh the previous sanction of the ® [Pro- 

vincial Goveminent], has directed him to* communicate in- 

* * formation. 

(2) I^i this section — r . ' , • 

(i) “ village ” includes village-lands ; and 

(f?) tlie expression “proclaimed offender ” includes any person 
' proclaimed as an offender |)y hny Court or authority estab- 
lished or continued by the ■* [Central Government or the 
Crown Eepresentative] in any part of, India, in respect of 
any act which if committed in BritishJndia, woidd bo punish- 
able under any of the following .sections of tlie fndinn 
- «■ Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, XLV of I860. 

397, „398, 399, 402, 435, 436, 449^^50™ 457, 458, 459 and 
460.*; ^ 

Appointm&t (.¥) Sub,ieet to rules in this behalf ter be' made by the ''’[Provincial 
ifjtofn'bT Government], the pistrict JJfagi^rate i[or Sub-divisional Magistrate] 

Dbtrict ^ may from time to^time appoint one er 7nore persons ^ [with his or their 
Magistrate or 


8. 9. 


1 by the Code of Criminal Procedure (Amendmeixt) Act, 1923 (18 of 1923), 


2 Subs, by s. 9, (bid, for and 460 

3 Subs, by the A. O. for Ii. 

4 Subs, by the A. O. for G. G. In 0.’^ 
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(Chapter IV —Of Aid and Information to the Magistrate^ the Police, and. 

Persons making arrests. Chapter V.— Of Arrest, Escape and Beiah- 

■mg.) ; 

consent] perfo’m tlie duties of a village-lieadman under this section gnb-diYisioBai 

wiiellier a village-headman' has or has not been appointed for that village Magistrate in 

, certain cases 
■ for purposes' 
of this , , 

' section. ■ ' 


under any other law.] 


CHAPTER V. 

Of Ablest, Escape ANi> Retaking. 

A.- — Arrest generally. 

46. (1) In making an atrest the police-officer or other person making 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or action. • 

(2) * If such person forcibly resists* the endeavour to arrest him, or 

attempts to evade the arrest, sucl\ police-officer or other pefson may use 
all means necessary to effect the arrest. • • 

(3) Nothing in this section gives a right to cause the death of a per- 

son wlio is not accused of an offence punishable with death «r with 
transportation for life. ^ 

47. If any person acting under a jvarrant of arrest, or any^X^oliee- 
officer having authority to arrest, has reason to believe tha^the person 
to be arrested has entered into, or is wuthin, ^Iny place, the person resid- 
ing in, or being in charge of, siicli place shall, on demand of such person 
acting as aforesaid or 43uch*police-ffficer| allow him free ingress thereto, 
and afford^ all reasonable £acilities for a search therein, 

48. If ingress to such place cannot be obtained under section 47 it 
shall be hiwful in any case for person acting under a warrant aufl in any 
ease in which a yrarrant may issue, 6ut cannot be obtained without afford- 
ing the person to-be arrested an opx)Ort.unity of escape, for a police-officer 
to enter such place and .^earch therein, and in order to effect an entrance 
into su.«h placS, to bre^^?: open any outer or inner door or window of any 
house or place, whether that of the person to be arrested or of any otlier 
person, if after notification«Qf Jiis authority and purpose, and demand of 
admittance duly made, lie eShnot othei’wise obtain admittance : 

Provided that, if any place is an apartment in the actual *occu- 
pancy of a woman (not being tlie person tO' be arrested) who, according 
to custom, does not appear in public su§h peiison or police-officer shall, 
before entering such apartment, give*ii9tiee»to such wonAn that site is at 
liberty* to withdraw and sliall^ afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 


Arrest how 
made. 


Resisting 
endeavour^ 
to arnest. 




Search of 
place • 

entered by 
person sought 
to be ar- 
rested. 


Procedure 
where ingress 
not obtsihu- 
able. 


Brei|^g 
open zanana. 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923) 
s. 9, for tc* be village-headmen for the purposes of this section in any village or 
which there is no such headman appointed under sShy other law 
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Power to 
break open 
doors and 
windows for 
purposes of 
liberation. 

No minecos' 
sary 

restraint. 
Search of 
arrested 
persons. 


Mode of 


women. 

Power to seize 

offensive 

weapons. 


When police 
mayOrrest 
without 
wairant. 


(^Chapter V. — Of Arrest, Escape and Betakmg.) 

49. Any police-officer or other person authorized to make on arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of malting an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

51. Whenever a person is arrested by a police-officer under a Avarrant 
which does not provide for the taking of bah, ^r under a warrant which 
provides for thr taking of bail but the person arrested cannot furnish bail, 
and 

whenever a person is arrested without Avarrant, or by ar priA'ate per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
to furnish bail, 

the officer making the arrest or, when the arrest is made by a- private 
person, tlie police-officer to whom he makes over the person arrested, may 
search sueli "person, and place in safe custody all articles, other than neces- 
sary AA’caiing-apparel, found upon him. 

52. 'Wlienever it is necessary to cause a woman to be searched, the 
search shall be made by another woman, with strict regard to decency. 

53r The^ officer or other person making any arrest under this Code 
niay take' from the person arrested any offensive weapons which he has 
abbut his person, and shairdeliver all weapons so taken to the Court or 
officer before which or Vhom the officer or person making the arrest is 
retpiired ^jy this Code to produce the .person ‘arrested. . 

•B . — Arrest without Warrant. '• 

64. *(i).Any police-officer may, without an oifler from a Magistrate 
and Avithout a AA'arrant, arrest — . • 

jlrsi, any person who has been concerned in any cognizable offence 
or against whom a reasonable complaint has been made or 
credible information has been receitnd, or a iseaso liable sus- 
picion exists of his having been so concerned ; 
secondly, any person having in his pos^^on without lawful excuse, 
the^ burden of proving which exsuse shali lie on such person, 
any implement of house-breaking ; 

thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the ^[Provincial Govern- 
ment] ; ‘ ‘ 

Jourihly, any person in whose possession anything is found .which 
may reasonably be suspected to be stolen property ^fand] 

1 Subs, by tiie A. 0. for ^ ^ L. G. ^ ^ 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
g. 10, for 
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who may reamiably be suspected of liaviBg committed an 
offence with reference to such thing ; 
fifihhjy any person who obstructs a police-officer while in the execu- 
tion of his duty, or who has escaped, or attempts to escape, 
from lawful custody ; 

sixiMy, any person reasonably suspected of being a deserter from 
Her Majesty’s Army, Navy or Air ♦Force] 
seventhly y. mij person who has been concerned in, or against whom a 
reasonable complaint has been made or creclible informa- 
tion has been received or a reasonable suspicion exists of Ms 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would ha\e been punishable as an offence, and for which he 
♦ is, under any law relating to extradition or under the 
Fugitive <rf£enders AiCt, 1881, or otherwise, lijible to be 
apprehended or detained in custody ® in Britjl^h* India ; 

4 # * 

eighthly^ any released convict committing a breach of any rate made 
under section 565, sub-section (3) ; ^ * 

^[ninthly ^ any person for whose arrest a requisition has been re^<eived 
from another police-officer, provided that the Vo^uisition 
specifics the person to arrested and the offence or other 
cause for which the arrest is to be made and it appears 
• therefrom ihat*the person might lawfully be •arrested with- 
out a warrani: by the officer who issued the requisition.] 


applies also to the police in the town®* of 




(2) This section 

Calcutta 6# # ^ ^ 

• * 

'^55. (1) Any officer in charge of a police station may^ in like manner, Arrest of 
arrest or cause to be aryested — habituS^^ 

(a) any person found taking precautions to conceal his presence robbers, etc. 

« within the limits of such station, under circumstances which 
afford reason to believe that he is taking such precautions 
with a vieiv.to «(^ri^nitting a cognizable offenqe ; or 

1 Subs, by the Eepeali^g and Amending Act, 1927 (10 of 1927), s, 2 and Scb. I, 

tor Army or Navy ^ 

2 The words or of belonging to .iSer Majesty Indian Marine Service and being ^ 
illegally absent from that service rep, by the Amending Act, 1934 (35 of 1934), 

s. 2’ and Sch. • *» 

3 Coll. Stat. • • • • -1 

4 The word and ’’ rep. by the Bepealing and Amending Act, 1927 (10 of 1927), 
s. 3 and* Sch. 11. 

5 Ins. by the Code of Criminal Froeedure (Amendment) Ach 1923 (18 of 1223), 
s. 10. 

6 The letter s and the wards and Bombay rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A. 

7 In the N.-W. F, P., any poli-ee-ofSleer may er^^ercise the powers conferred by this 
section on a police-officer in charge of a police-station, see the N.-W. F. P. Law and 

Justice Begulation, 1901 (7 of 1901), s. 13. ^ , 
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(?>) any person within the limits of snch station who has no 
ostensible means of snbsistence, or who cannot give a satis- 
factory account of himself ; or 

(e) any person who is by repute an habitual robber, house-breater 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
I»its or attempts to put persons in fear of injury. 

(S) This section applies also to the police in the town*i of 
Caleuttai* • 

56. {1) When any officer in charge of a police-station -[ or any 
police-officer making an investigation under Chapter XIV] requires any 
officer subordinate to him to arrbst without a warrant (otherwise than in 
his presence) any person who may lawfully be arrested without a warrant, 
he shall'cMiver to 'l;he officer required to make the arrest an order in 
writing, specifying the j^erson to' be arrested and the offence or other 
cause ter which the arrest is to be made. ® [The officer so required shall, 
befol-e naaking th&.arrcst, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order.] . / 

« (2) This section applies also tp the police in the town*^ of 

Calcutta 1* * 

« 

51, *"(1) When any person ^ho ii? the presence of a police-officer has 
committed or has bi^en accused of committing a non-eogiiizaJ^le offence 
refuses, on demand of such officer, to give his nanie and residence or gives 
a name or residence n^hich such officer has reason to believe to be false, 
he m.ay be arrested Ijy such officer in order that his name or residence may 
be ascertained. . 

(2) . When the true name and residence <ff such person have been 
ascertained, he shall be released on hig execiitinf^ a bom], witli or witli- 
out snreties, to appear before a Magistrate if bo required 

Provided fhat, if such person is not resident in British India, the bond 
shall be secured by a surety or sureties resident in British India. 

(3) Should the true name and residence of such person not be as- 
certained witbinr- twenty-four hours from the time of arrest or should he 
fail to execute 'the bond, or, ■'if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to tke nearest Magistrate "having 
jurisdiction. 


1 Tlie letter " a " and the words " and Bombay ” rep. by the City of Bombay 
Police Act, 1002 (Bom. 4 of 1902), s. 2 ( 1 ) and Sell. A. 

, - Ins. by the Code of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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58. A poliee-offinei' may, for tlie purpose of arresting without warrant Pnrsiiife of 
any person whom he is aiithorkecl to arrest under this Chapter, pnrsne MtTotSr 
sllch^ person into any 'placo ill Biatish . . j.Tirisdictioiis. 

■ 59. Any private person may arrest any person who in Ms view. Anest by 

commits a non-bailable and cognizable offence, or any proclaimed offender, |eSonsand 
.and without unnecessary delay, shall ma..ke over any^ person so arrested to procedure on 
a police-officer, or, in the ^ibsence of a police-officer, take such person 
cause him. to, be taken in custody to ■the '.nearest poliee-statife.] 

(^) If there is reason to believe that such person comes under the 
provisions of* section 54, a |5olice-officer shall re-arrest him. 

(3) If there is reason to believe that he has committed a non-cogniz-^ ^ 
able offence, and he refuses on the demand of a police-offleer to give his * 
name affd residence, or gives a name of residence which su^h officer has 
reason to believe to bo false, he shall be dealt with under tje provisions • 

of section 57. If there is no snflieient reason to believe that«he*lias com- 
mitted any offence, be shall be at once released. ^ ^ ^ 

60. A police-officer making an arrest without warrant shall, with- Person 

_ . . ^ , , • - arrested to be- 

out unnecessary delay and snoject to the provisions lerem contained as taken before 
to bail, take or send the person arrestfjd before a Magistii^te having 
jurisdiction in the •ease, or before the officer charge of a police-station, 

gtatio«, 

61. No police-officer shall detain in custody a person arrested with- Person ar- 
oiit warrant for a longer period tHan under all the circumstances of the b^detained 
ease is reasonable, and such period shall not, in tly3 absence of a special 

order of a Magistrate# under section 167, exceed twenty-four h^urs ex- bonraf" 
r'lasive of the time necessary for tliq. journey from the place of arrest to ^ 

tile Magistrate’s Court. « ^ 

62. Officers in e'li&rge of police-stations shall report to the District Police to 
Magistrate, or^ if he so dtreets, to the Sub-divisional Magistrate, the cases ^pp^eben- 

of all persons arrested* withont warrant, within the limits of their res- sions. ^ ^ 
pective stntiocis, whether such persons have been admitted to bail or 
otherwise. 

63. No person whS has been arrested by police-officer shall be dis- Discharge 
charged except on h^s ov;n bond* or on bail, or under the special order of app^bended. 
a '■/'Magistrate.;:’’ ■./■■■^c':k/.'''.'..;* 

64. When any offenee is commitfed* in *1116 presence •of a Magistrate Offence 
within*the local limits of his jig’isdiction, he may himself arrest or order 

any person to arrest the offender, and may thereupon, subject to the provi- presence, 
sions herein contained as to bail commit the offender to cnstody. 

1 Subs, by the Code of Criminal Procedure (Afhendment) Act, 1923 (18 of 1923), 
s. 12, for original sub-seetion. 

L42BO k ^ 



L42BO 




■ ' * - . ' 


60 


Criminal Proeedure. 


[1898 : Act V. 


Arrest by or 
in presence of 
Magistrate. 


Power, on 
escape, to 
• pursue and 
retake. 

Provisions of 
sections 47, 
48 and 49 to 
apply^to 
arrests under 
section 6#. 


{Chapter Y.~0f Arrest, Escape and Betaking. Chapter VI.— Of Pro- 
f cesses to compel Appearance.) 

65. Any Magistrate may at any time arrest or direct the arrest, in 
his presence, within the local limits of his jurisdiction, of any person for 
Nvhose arrest he is competent at the time and in the circumstances to issue 
a warrant. 

66. If a person in ^awful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued ma^ immediately pursue and 
arrest him in any place in British India. 

67. The provisions of sections 47, 48 and 49 shall apply to arrests 
under section 66, although the person making any such arrest'is not acting 
under a warrant and Is not a police-ofScer having authority to arrest. 
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CHAPTEE VI. 

m 

, Op Processes to Appearance. 

A. — Summons. 

68. Xl) Every summons issued by a Court under this Code shall be 

in writing in duplissate, signed and sealed by the presiding officer of such 
Court, _or hy such othei as the High Court may, from time to time, by 
ruie, direct.#' • * 

, (3) Such summo7is shall be served by a police-officer, or subject to 
such rules as the i[Pro\incial Government] may prescribe in this behalf, 
by ail officer o:^ the Court issuing it or other* public servant. ^ 

(,?) This section applies also to the poliee.in the tOAvns of Calcutta 
and Bombay. • 

69. *(7) The summons shall, if practicable, be served personally on 
the person summoned, by delivering dr tendering to him one of the dupli- 
cates of the sudihions. 

(2) Every person on wjiom a summons is so gerved shall if so required 
by the servmg ofBcer, sign a receipt therefor on^he back'^of the. other 
dnplica'^.e. 

(3) gervice^of a tuimmons on an ineorpo»rr.te(i company or other body 
coi'poraie may bfe elPeeted by serving it on the secretary, local manager 
or otJier principal officer of the corporatiorfi)r by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
case the service c;hall be ^^deem^jd to have been effected when the letter 
would arrive inordinary course of "“post. 

70. Where the person summoned caimot by the exercise ot due 
dilig'ence be foun^ the summons may be served by leaving one of the 
duplicates for him with some iidult male fiiember of his family, or, in 
a presidency-town, with his se/vant residing with him ; and the person 


I Subs, by the A. O. for ** Ja, (3t2\ 
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witli whom the siimioons is so left shall, if so required by the serving 
officer, sign a receipt therefor on the back of the other duplicate. 

71. If service ill the manner mentioned in sections 69 and 70 cannot 

wnGii sorvico 

by the exercise of due diligence be effected, the serving officer shall affix cannot he 
one of the duplicates of the summons to some conspicuous part of the 
house or hcanestead in which the person summoned ordinarily resides ; provided, 
and thereupon the summons shall be deemed to hafe been duly served. 

72. (i) Where the person summoned is in the active service of the ger^nt^S ’ 
^ [Crown] or of a Railway Company, the Court issuing the summons shall Crown or 
ordinarily send it in dupli<iate to the head of the office in which such companyf 
person is employed : and such head shall thereupon cause the summons 

to be served in manner provided by section 69, and shall return it to thc^ . ^ 

Court ijnder his signature with the endorsement required by that section. , 

(2) Such signature shall be evidence of due service. # ^ 

73. When a Court desires that a summons issued by it ^i^ll be served 

at any place outside the local limits of its jurisdiction, it shall ordinarily outsid^ocal^ 
send such summons in duplicate to a Magistrate within the localjimits of 
whose jurisdiction the person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the 

local limits of its jurisdiction, and in any ca?se where the omcer who has such cases ♦ 
.•served a summons U not present at the heaiiing of the case,*an affidavit, and when . 
purporting to be made before a Magistrate, that such summons has been not present, 
served, •and a dupliCi^ie of the summons purporting to be endorsed (in 
manner provided by section 69 or section 70) by the person to whom it 
W’as delivered or tendered or with whom it was ]#ft, shall be admissible 
bi evidence, and the sfhtements made therein shall be deemed to l^e correct 
unless and until the contrary is proved. ^ 

(2) The affidavl': mentioned in this section may he attached to the ^ 
duplicate of the summons and returned to the Court. 

' • B. — Warrant of Arrest. 

75. (■/) ’Every warranty of arrest issued by a Court under this Code * 

shall be in writing, si1inod*Jby the presiding officer, or in the case of a arrest. 

Beinsh of Magistrates* by anj member of such Bench ; and shall bear the 

seal of the Court. ** . * , 

(.?i Every such warrant shall remain in force until it is cancelled by Continuanos 
the Court which issued it, or until it i# executed. , of arrest. 

?6. (1) Any Court issuing a warrant for the arrest of any person Court may 
may in its discretion direct by endorseni\ent on the warrant that, if such 
person executes a bond wifh sufficient sureties _for his attendance before 
the Court at a specified time and thereafter until otherwise directed by 

I Bp-hs, by the A, 0. for- Govt.'^- __ 
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the Court, the officer to 'whom .the-' waiTant hs directeci 
security and shall release such person from custody. 

(2) The endorsement shall state— 

(a) the mimher of sureties ; 

(h) the amount in which they and the person for whose arrest the 
warrant#is issued, are to be respectively bound ; and 
(c) the time at which he is to attend Ifefore the Court. 

(B) Whenever security is taken under this section the officer to whom 
the warrant is directed shall f orv.- ard the bo^d to the Court 

77. (1) A warrant of arrest shall ordinarily be directed to one or 
•more police-officers, and, when issued by a Presidenc}^ Magistrate, shall 
always be so directed ; but any other Court issuing such a warrant may, 
if its Immedfcite execution is necessary and no police-officer is immediately 
available,, lijifect it to* any other person or persons ; and such person or 
p,rsons shaft execute the same. 

When a warrant is directed to more officers or persons than one, 
it may be execute^, by all, or by aii}^ one or more, of them. 

78- (1) A District Magistrat^or Sub-divisional Magistrate may direct 
a warrant U) any landJiolder, farmer or manager of land within his district 
or sub-division for the a.rrest of any escaped convict, proclaimed offendei" 
or person who has l^een •accused of a non-bajilable offence, and who has 
eluded wrsiiit.* • • • * 

(^) Such landholc^er, farmer or manager sliali acknowledge* 4n writing 
the receipt of the warrant, and shall execute it il the person for whose 
arrest it was issued, is in, or enters on^, Jiisland or farm, or the land under 
his charge. ^ 

(S) When the person against whom such warraht is issued is arrested, 
be shall be made over with the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
ease, unless security is taken under section 76. * 

79. A warrant directed to any police-'^fficer may also be executed 
b.y any other police-officer whose name is e^^dorseci upon the warrant by 
the otHcer to whom it is directed or. endorsed, 

80. The polic^e-officer * 01 ' other pei^son executing a warrant of arrest 

shall notify the Substance thePeoffito the person to be arrested, and, if bo 
required, shall show him the warrant. ^ ^ 

81. The police-officer or other person executing a warrant of arrest 
shall (subject to the provisions of section 78 as to security) without un- 
necessary delay bring the person arrested before the Court before which 
he is required by law to produce such person. 
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83. (1) When a warrant is to be executed outside the local limits Warrant 
of the jurisdiction of the Court issuing the same, such Court may, instead {or'exe-u' 
of directing such warrant to a police-officer, forward the same by post outsWe 
or otherwise to any Magistrate or District Superintendent of Police or 

the Commissioner of Police^ in a presidency-town within the local limits 
of whose jurisdiction i!; is to be executed. ’ 

•^(5) The Magistrate or District Superintendent or Commissioner to 
whom such warrant is so forwarded shall endorse his name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided 

witliin the local limits of his jurisdiction. 

• ■ * 

84. (i) When a ivarrant directed to a police-officer is tG #)e executed Warrant 
beyond the local limits of the jurisdiction of the Const issuint .the - same, poSo^f 
he shall ordinarily take it for endorsement either to a Magistrate or to a, ioioxeoi 
police-officer not below the rank of an officer in charge of a station,, within 

the local limits of whose jurisdiction the warrant is to he executed. . * 

(.3) Such Magistvate or police-officer shall endorse his name thereon 
and such endorsemeul shall be sufficient authority to the poliHfee-Qffieer to 
whom the warrant ib directed to execute the same within such limits, aiid , 
the local police shall, if so required, assist such, officer in executing such • 
warrant. , • , . 

(S) '\Yhenever riiere is reason to believe that the delay oecasioneu 
by obtaining the endorsement of the Magistrate ol* police-officer within 
the local limits of wiiose jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same wdtliout such endorsement in any pljfce beyond the 
local limits of the juris*dic.tion of the Court which issued it. 

(4)* This section ‘applies also to the police in the town® of 
Calcutta® • .* *. 

®85. When a warrant of a^^st is executed outside the district in which ftoeedi 

it was issued, tlie persoti arrested sliall, unless the Court which issued the person 
warrant is within twenty mtfes.of the place of arrest or is nearer •than 
the Magistrate or District Superintendent of Police or the Commissioner waiimt 
of Police in a presidency-town witliin j;he focal limits of whose jurisdiction issuod, 
the arrest was made, or unless security is tafcn under section 76, be taken 
before such Magisti^ate or Corftmissioner or District Superintendent, 

1 This sub-seetiou, so far as it applies to the police in the Town of Bombay, lep; 
by the Oity of Bombay Police Act, 1902 (Bom, 4 of 1903), s, 2 (1) and SeK A.- 

2 The" letter ^ ^ s and the words ^ ^ .and Bonjbay ’ ' rep,, ibid. 

3 Ss. 85 and 86, so far as they apply to the police in the Town of Bombay, rep.; 
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MOTewhom shall, if the person arrested appears to he the person intended by the Court 

person ar- -^viiich issued the warrant, direct his removal in custody to such Court, 
rested is 

brought. Provided that, if the offence is bailable, and such person is ready and 

willing to give bail to the satisfaction of such Magistrate, District Super' 
intendent or Commissioner, or a direction has been endorsed iinder section 
76 on the warrant ajfd such person is ready and willing to give the secu- 
rity required by such direction, the Magistrate, District Superintendent 
or Commissioner shall take such bail or security, as the ease may be, and 
forward the bond to the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 

G. —Proclamation and Attachment, • 

87 . (l)*df any Court has reason*to believe (whether after taking 
evidence' not) thSit any person against whom a warrant has been 
issued by it has abscorKied or is concealing himself so that such warrant 
cannot -?be e5:eeuted, such Court may publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 

(.8) .Tlfe proclamation’ shall be published as follows : — 

" (a) it s)}.all be publfcly read in. some conspicuous place of the town 

or vilhige in which such peirson^ ordinarily resides 
(^) it shall be fixed to soifie coifspicuous pairt of the house or home- 
stead in which such person ordinarily resides df to some 
conspicuous place of such town or 'Ullage ; and 
{o) a copy thereof shall be af^xed^to some conspicuous part of the 
Court-house. 

{3) A statement in writing by the Court issuing the proclamation to 
the effect tliat the proclamation wms duly published on a^speci%d day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclaraatipii was publftlied on such 
day. • 

88. (1) The Court issuing a proelamaj'jpn under section 87 may at 
any fime order the attachment of any property , moveable or immoveable, 
or both, belonging to tha> procslaimed person. 

(.8) Such order sliali authbrizg the attachment of any property belong- 
ing to such person within the district in^^which it is made ; and h shall 
authorize the attaeliment of any property belonging to such person 
without such district when endorsed by the"' District Magistrate or Chief 
Presidency Magistrate within^ whose district such property is situate. 

t 3 m pre-pago. 
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(S) If the property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made — 

(a) by seizure ; or 

(h) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such pro- 
perty to the proclaimed person or to*any one on his behalf ; 


(d) by all or any two of such methods, as the Court thinks fit. 

(4) If hhe property oi;dered to be attached is immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to ^[the 
Provineiai Government], be made through the Collector of th3 district 
in wliicli the land is situate, and in all other cases — 

(e) by taking possession ; or • 

(f) by the appointment of a receiver ; or • * ♦ * 

■ ■ ■ . ■ . . • 

(g) by an order in writing prohibiting the payment of rent or 

delivery of property to the proclaimed person or any one 
on his behalf ; or • 

(h) by all or two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists or^ live-stock or 

is of a perishable nature, the Goijrt may, if* it thinks it expedient, order 
immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of ihe Court. ^ * 

(^)^*Th.e powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 
XiVofl882. Chapter XXXVI of the Code of Ci vil Procedure.^ • 

If any claim is preferred to, or objection made to the attach- 
ment of, any prope;!}' attached under this section within six months 
from the date of such iOitachment, by any person other than the proclaim- 
ed petson, on the gro^Jiid that the claimant or objector has an interest in 
such property, and that such interest is not liable to attachment under 
this section, the elaim.or %bj#ction shall be inquired into, and may be 
allowed or disallowed in whole or in part : 

Provided that any cl^m preferred or objection made witl^in the 
period allowed by this sub-section may, in the event of the 
death of the claimant or objector, be continued^by his representative. 

(6B) Claims or objections under *sn.b-seetion (eA)*may be preferred 
or made in the Court by wbieii the order of attachment is issued or, if the 
claim or objection is in respect of property attached under an* order 

1 Subs, by the A. 0- for Govt. 

2 See now the Code of Civil Procedure,. 1908* (Act 5 of 1908). 

3 Sub-sections (6A) to (OE) ins. by the Code of Criminal Procedure (Amendment) 

Act, 1923 (18 of 1923), s, 13. / • 
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endorsed by a District Magistrate or Gbief Presidency Magistrate in 
accordance with tlie provisions of sub-section (<2), in tbe Court of sncb 
Magistrate, 

(<^C) Every such cldm 0 ^ objection shall be inquired into by the 
Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may mal^e it 
over for disposal^ to any Magistrate of the. first or second class or to any 
Presidency Magistrate, as the case may be, subordinate to him. 

(dD) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section (dA) may, within a period 
<jf one year from the date of such order, institute a suit to establish the 
right which he claims in respect of the property in dispute ; hut subject 
to the result oi such vSuit, if any, the order shall be conclusive. 

{6E) Jf^fhe prociaimed person appears within the time specified in 
the pi’oelamabion, the Coui’t shall make an order releasing the property 
from the attachment.] 

(Z,) If the proclaimed person does not appear within the time speci- 
fied in the prociamltion, the property under attachment shall be at the 
disposal* of ^l^he Provincial Qoveriftnent], but it shall not be sold until the 
expiration* of six months from the date of the attachment ^ [and until any 
clann preferred or objection made under sub-section (6^A) has been dis- 
posed of under that sub-section], unless it is subject to speedy and natural 
decay, or 'the Colirt considers that* the sale would b5 for the benefit of the 
^)wner, in either of which cases the Court may eafiise it to be sold •whenever 
it thinks fit. » 

89. if, within two years from the date of the attachment, any 
person whose property is or has been at the dispo.sal of ^[the Provincial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is snbordinafe, and proves 
to the satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding ezeeution of the warrant, and that he had 
not such notice of the proclamation as to en^le him to attend within the 
time specified therein, such property, or, if thp^amelias been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of the sale and th® residue .of thft property, shall, after satisfying thereout 
, all costs incurred «in consequenoe o& the 'attachment, be delivered to him. 

•i .s, 2 ). — Other Buies regarding Processes^ » 

Issue of 1 . Court may, in any case in whicli it is empowered by tliis 

Vnn to issue a summons for the appearance'^of ^ny person other than a 

1 Subs, by tbe A. 0. /or 

2 Ins. by the Code oi Orimmal Procedure (Amendment) Aet, 1923 (18 of 1923), 
s. 13. 
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juror or assessor, issue, after recording its reasons in writing, a warrant addition to 

.^for-MS' arrest--- ^ ■ snnmioias,. . 

(a) if, either before the issue of such summons, or after the issue 
of the same but before the time fixed for his appearaiiee, the 
Court sees reason to believe that he ha§ absconded or will not 
obey the sur®nons ; or % 

(5) if at such time he fails to appear and the summoins is proved to 
Jiave been dul^g; served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 

91. When any person for whose appearance or arrest the officer Po\^’%r to 
presiding in any Court is empowered to issue a suimnons warrant, is 
present in such Court, such officei* may require sue^i X)erso3^ to execute a 

bond, with or without sureties, for his appearance in such CouFt. 

92. When any person who is bound by any bond taken imder this Arrest by 
Code to appear before a Court, does not so appear, the officer presiding 

in such Court may issue a warrant directing thtt such person be appearance, 
arrested and produced before him. • ^ % * » 

93. The provisions contained in this Chapter relating^ to a sum- Provisions of 
mens and warrant, and their issu^, service and execution, shall, so 

as may be, apply to every, summons and every warrant of arrest issued applica)Weto 
under tHis Code. • * • • # • summonses 

. and warrants 

CHAPTER VII. 

Of Processes to compel the pRODTOTro<N op Documents and other Move- 

ABLE Property, and for the Discovery of Persons wtrongfully ^ 

confined. 

• ^ %, — Summons to produce, 

94. (1) Whenever any Court, or in any place beyond the limits Summons 
of the towzts* of Calcutta md Bombay, any officer in charsre of a police- 

Station considers that the itioduction of any document. or other thing is other tbing. 
necessary or desirable for th^ purposes of any investigation, inquiry, trial 
or other proceeding under tfiis^Code by or before such Court or officer, • 

Buch Court may issue a summons, or such officer a wrjtten order, to the 
person in whose passession or power ijuch (|ocument or tjjing is believed to 
be, requiring him to attond and produce it, or to produce it, at the time 
and place stated in the summons or order, • , 

(;2) Any person requi^^ed under this section merely to produce a 
document or other thing shall be deemed to have complied with the requisi- 
tion if he causes such document or thing W be produced instead of attend- ■ 

ing personally to produce the # 
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(S) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to a letter, postcard, i of 1S72 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

Procedure as 95. (1) If any document, parcel or thing in such custody is, in the 
teiegranis!^^^ opinion of auy^ District Magistrate, Chief Presidency Magistrate, High ^ ^ 
Court or Court of Session, wanted for the purpose of any investigation, 
incfuiry, trial or other proceeding under this Code, such Magistrate or 
Court may require the Postal or Telegraph authorities, as the case may be, 

^to deliver such document, parcel or thing to such person as such Magis- 
trate or Court directs. 

^ (2) If p^y such document, parcel or thing is, in the opinion of any 

other Magistfate, or 4 >f any Commissioner of Police or District Superin- 
^ ^ tendent of J^olice, wanted for any such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause search to be made 
• for ajad to detain such document, parcel or thing pending the orders of 
any such District Magistrate, Chief Presidency Magistrate or Court. 

* 9 B, — Search-warrants, 

Whoa# • 96. (1) ‘Where any Coftrt has reason to believe that a person to whom 
^ summons or order under section 94 or a requisition under section 95, 
sub^eetkn (!>, has been or might bq addressed,^ will not or would not 
produce the document or thing as required by such summons or |‘equisition, 
or where such document or thing is not knowp. to the Court to be 
tile possession of any person, 

or where the Court considers that the purposes of any inquiry, ^ 
or other proceeding under this Code will be served, by a general searcli or 
inspection, , 

it may issue a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. o 

(2) Nothing , herein contained shall authorize any Magistrate other 
than’ a District Magistrate or Chief Presidency Magistrate to grant a ■ 
warrant to search for a document, parcel or other thin g in the custody of 
the Postal or Telegraph luthorities. .. 

97. The Court may, if it thinks fit, specify in the warremt the 
particular place or part thereof to whieS only the search or inspection 
shall extend ; and the person diarged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 

98. (1) If a District Magistrate, Sub-divisional Magistrate, Pre- 
sidency-Magistrate or Magistrate of the first class, upon information and 
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after such inquiry as lie thinks necessary, has reason to believe that any suspected to 

place is used for the deposit or sale of stolen property, contain stolen 

^ ^ ^ ■ , property^. ■ . 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or coin, or instruments or materials for counter- 
feiting coin or stamps or for forging, » 


or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are^kept or deposited in any place, 


Mor, if a District Magistrate, Sub-divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinkj^ 



necessary, has reason to believe that any^ place is used for the deposit, sale, 
manufacture or production of any obscene object such as is Referred to in 
XLV of 1860, section 292 of the Indian Penal C5de or that any si^ch obscone objects are 
kept or deposited in any place ;] 

he may by his warrant authorize any poliee-oiBcer above the rank of a 
constable — 

(a) to enter, with such assistance as may be inquired, such place, 

and • y ^ • 

(b) to seaifeh the same in manner sp^ified in the warrant, and 

(c) to take possession of any property^ documents, seals, stamps 
• or coins .therein found w^jich he reasonably suspects to be 

, stolen, unla^fnlly obtained, forged, false or counterfeit, and 
also of any such instruments and materials ^[or of any such 
obscene Objects] as aforesaid, and ^ 

(d) to convey such property •documents, seals, stamps, coins, instru- 

ments or materials ^[or such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
• laken before a Magistrate, or otherwise to dispose thereof in 
some place of safety, and 

(e) to take into^cus^odj: and carry before a Magistrate every person 

found in^ such^place who appears to have 4)een privy to the 
deposit, sale gf manufacture or keeping of any such pro- 
perty, documents, ^eals^ stamps; coins, instruments or materials 
^[or such obscene objects ]*. knojring or ^having reasonable 
cause to suspect the said property to h^e been stolen or 
• otherwise unlawfully obtained, or the said documents, seals, 

stamps, coins,, instruments or materials to have been forged, 
falsified or conjitetleited, or*the said instruments or materials 
to have been or to be intended to be used for counterfeiting 

w*, , - - - I ' X- - - -IT- 1 ni--r. --U-T— ■ 1 t 

' ' % Ins. by the Obswne Publtotte’as'l,c%vi925 (S of. 1925), 0 . 3, 



.,..1 


Disposal of 
tbings found 
in searcfc- 
beyond, ^ 
jurisdiction. 


Power to 
declare 
certain 
publications 
forfeited 
and to issue 
search- 
warrants for 
the same. ' 


Procedure, 


Act' V, 


(Chapter VIL— Of Processes to compel the Production of Documents 
and other Moveable Property, and for the Discovery of Persons 
wrongfully oonfimd.) 

coin or stamps or for forging ^[or the said obscene objects 
to have been or to be intended to be soldj let to hire, distri- 
buted, publicly exhibited, circulated, imported or exported.] 

' {2) The provisions of this section with respect to — 

(a) counterfeit •coin, 

(b) coin suspected to be counterfeit, anfi 

(c) instruments or rnaterials for counterfeiting coin, 
shall, so far as they can be made applicable, a]jpiy respectively to— 

(c) pieces of metal made in contravention of the Metal Tokens Act, I of 1889, 

^ 1889, or brought into British India in contravention of any 

notification for the time being in force under sectioij 19 of 
ihe Sea Customs Act, 1878, Vniofi878. 

(h)^piaies of metal suspected to have been so made or to have 
Tieen so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 
, (c) instruments or materials for making pieces of metal in con- 
travention of that Act. 

99 " Whm, in the execution of a search-warrant at any place beyond 
the local limits of the jurisdiystion of the Court which ismied the same, any 
oL‘ the tilings for which search is made, are found, such things, together 
with the list of the same *prepared under the provisions hereina:Q:er con- 
tained, slTali be ""immediately taken befcTre the Court issuing the warrant, 
unless such place is n^irer to the Magistrate having jurisdiction therein 
than to such Court, in which case the list and things shall be immediately 
taken before such Magistrate ; and, ju-nless there be good cause to the 
contrary, such M^istrate shall make an order authorizing them to be 
taken to such Court, • 

>^[99A. (1) Where— • « , 

(а) any newspaper, or book as defined in the Press and Begistra- 

tion of Books Act, 1867, or * XXV of 1867. 

■ '■ 'm ' 

(б) .any dbcument, , ,, 

wherever printed, appears to the ® [Pr6vincial:;^Jovernment] to contain any 
seditious matter * [or any inatter which promotes or is intended to promote 
feelings of enmity^, or hatred between different classes of Hi's Majesty’s 
subjects] ®[or wlF.ch is deliberately and maliciously intended to outrage 


1 Ins. by the Obscene Publieataons Act, 1925 (B of .1925), s. 3. 

2 Bs. 99A to 99G ins. by the Press Law Bepeal and Amendment Act, 1922 Q4 of 

1922), s. 5 & Seh, III. ^ oi 

3 Subs, by the A. O. for L. 

4 Ins. by the Code of Criminal Procedure (Third Amendment) Act, 1920 (36 of 
1926), s. 2, 

5 Ins. bj the Criminal Law Amendment Act, 1927 (25 of 1927), s. 8. 
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tlie religious feelings of anj^ such class by insulting the religion or the 
religious beliefs of that class]j that is to say, any matter the publication 
of ivhich is punishable under section 124A ^[or section 153A] -[or section 
XLV I860. 295A] of the Indian Penal Code, the ^ [Provincial Government] may, by 
notiflcation in the ^[Official Gazette], stating the grounds of its opinion, 
declare every copy of th# issue of the newspaper containing such matter, ^ 

and every copy of siieh hook or other document to be ’forfeited to His 
Majesty, and thereupon any police officer may seize the same wherever found 
in British India and any hfagistrate may by warrant authorize any police- 
officer not below the rank of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book o? 
other document may be or may be reasonably suspected to be. 

(2) In sub-section (f) “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation. •* * 

99B. An y person having any interest in any newspaper, book or AppHcation 
other document, in respect of which an order of forfeiture has b*een made 
under section 99 A, may, within tw'o months from th#date of such order, order of 
apply to the High Court to set aside sucii order on the ground^that ihe issue ^ 

of the newspaper, or the book or other document, in respect of which the 
order was made, did not contain any ® [seditious or other matter of sudh a * 
nature as is referred to in gub-section (f ) of section 99A]. 

990. Every such* applicatioif shall be heard and determined by a 
Special ^eneh of the High Court composed of, three Judges. leS*! 

99D. (1) On receipt^ of. the application, the Special BeiJeh shall, Order rf 
if it is not satisfied that the issue* bf the new'spaper, or the book or other 
document, in respect of which the application has bedh made, contained forfeits*. 

® [seditious or other matter of such a nature as is] referred to in sub-sec- 
tion of iSfection 9^, set aside the order of forfeiture. 

(2) Where there, is a difference of opinion among the Judges forming * • 

the Special Bench the.dedl^'loii shall be in accordance with the opinion of 

the majority of those, Judges. 

• 

99E, On the hearing* of •any such application with reference to Efideueeto 
any newspaper, any copy of such neyspaijpr may^ be given in evi- ortentoi^of 
ilence in aid of the proof of the*natijre tendency the words, signs newspapers. 


by the Code of Griming Procedure (Third Ainendment) Aot, 1926 (26 of 
1926), s. 2. , . • • 

Ins. by the Criminal Law Amendment Aofc, 1927 (25 of 1927), s. 3. 

3 Subs, by the A. 0. for 

4 Subs, by the A. O. for , ^ ' local oMcSial Gazette ^ ^ 

6 Subs, by the Code of Criminal pro(?edttfe -(Third Amendment) Act, 1926 (26 of 
1920), s. 3, for seditious matter 

6 Subs, by s. 4, ibidj for ^ ^ sedltdouia matter of the nature • 
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or visible representations contained in such newspaper, ^[in respect of 
which the order of forfeiture was made.] 

99F. Every High Court shall, as soon as conveniently may be, 
frame rules to regulate the procedure in the case of such applications, 
the amount of the eogts thereof and the execution of orders passed 
thereon, and until such rules are framed, the,, practice of such Courts 
in proceedings other than suits and appeals shall apply, so far as may 
be practicable, to such applications. 

99G. No order passed or action taken under section &9A shaE be 
called in question in any Court otherwise than in accordance with the pro- 
lusions of section 99B.] 

(j . — Discovery of Persons wro-ngfully confined. 

100. If avy Presidency Magistrate, Magistrate of the first class or 
yub-divisionH MagistiW has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may searehv for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately ’take^ before a Magistrate, who shall make such order as in the 
circumstances of the ease seems proper. 

D. — General Provisions relating to Searches. 

101. "The provisions of seetiSns 43, 75, 77, 79*, 82, 88 and 34 shall, 

‘ so far as may be, apply to all search-warrants isdhed under sectien 96, sec- 
tion 98, -[section 99A] or section 100. , 

102. ** (i) Whenever any place hahle to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein. • 

(2) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may plT^ed in manner provided by 
section 48. > 

('?) Where any person in or about such^lace is reasonably suspected 
of concealing about his person any article for which search should be 
made, such personTmay be Searched. ILsuch person is a woman, the direc- 
tions of section 52 shall be ob^rvdd." 

,103. (1) Before making a search undor this Chapter, the officer or 

othe/ person about to make it .shall call upon two or more respectable 

1 jSubs. by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1026), 8 , 5, for which are alleged to be seditious matter 

2 Ins. by the Press Law Bepeal ^d Amendment Act, 1922 (14 of 1922), s. 5 and 
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inhabitants of the locality in which the place to be searelied is situate to 
attend and witness the search ^[and may issue an order in writing to 
them or any of them so to do] . 

(S) The search shall be made in their presence, and a list of all things 
seized in the course of su% search and of the places in^whicli they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. ^ 

(S) The oeeuj)ant of the place searched, or some person in his ^ 

behalf, %h.all, in every instance, be permitted to attend during the search, ed may 
and a copy of the list prepared ander this section, signed by the said^^^®^^ 
witnesses, shall be delivered to such occupant or person at h& request. 

(4) When any person is searched under section 102, sub-section 
(S), a list of all things taken possession of shall be prepared, and a copy 
thereof shall be delivered to such person at his requegst. '' 

^[(5) Any person who, without reasonable cause, refuses or neglects 
to attend and witness a search under this section, when called^ upon to do 
*^0 by an order in ’writing delivered or tendeied to him, shall be deemed 
to have committed an offence under section 187 of the Indian Penal Code.] 

. ^ *E.—Miscella'§eous. • « 

104. Any Court may, .if it thinks lit, impound any document or thing Power to 

produced* before it under this Code. * docu^nt 

• . • etc., ' 

105, Any Magistrate may direct a search to be madp in his presence Magistrate 

of any place for the search of which he is competent to issue a his 

warrant. 


PAET I¥. ^ 

" PI{|i¥aMTION OF OFFENCES. 

•• • 

• O^lPTBR VIII.2 

Op Sboubity fob keepiko feu Peace anu fob Goon Behavioue.' 

A. — Security for keeping the Peaces on Gowoiction. 

106. ( 1 ) Whenever any person acSnsefl of ^[any offence punishable 
under* Chapter VIII of the Indian Penal Code, other than an ofCenec peace on 

I — r— * — — • — OOnvictloil- 

1 Ins. by the Code of Criminal Procednxe (A^^iondment) Act, 1923 (18 of 1923), 

s 14 ^ 

2 Ss. 20 to 26 of the Sind Frontier Begulation, 1892 (3 of 1892), are to be read 

with and construed as part of thi® s. 27 of that Begulation, and s. 3, 

3 Subs, by the Code of Criminal froi^eiJiaTe)( Amendment) Act, 1923 (18®of 1923), 

s, 15, . for “ rioting ”, - 

i4m> 
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pnnisliable under section 143, section 149, section 153 A or section lo4 
thereof, or of] assault or other offence involvinj? a breach of the peace, 
or of abetting the same, or any person accused of committing 

criminal intimidation, is convicted of such offence before a High Court, 
a Court of Session op the Court of a Presidency Magistrate, a District 
Magistrate, a Sub-divisional Magistrate or a Ifegistrate of the first class, 
and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing Sentence on Such person, 
order him to execute a bond for a sum proportionate to his means, with 
"'or without sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. ** 

(^) If t^e conviction is set asider on appeal or otherwise/ the bond 
so executedcshall become void. 

(3) An order under this section may also be made by an Appellate 
Court ^[including a Court hearing appeals under section 407] or by the 
High" Court when cexercising its powers of revision, 

■g . — Bicurity for keeping ths Pecfbe in other Cases and security for Good 

^ Behaviour. 

0 - * « ' 

107, (1) Whenever a Presidency Magistrate, District Magistrate, 

Sub“divisional Magistrate or Magistrate of the first class is informed 
that any person is likely to commit a'^breach of the peace or disturb the 
public tranquillity or |o do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
®[if in his opinion there is sufficientr ground for proceeding] may, in 
manner hereinaf^r provided, require such person to show cause why he 
should not be ordered to execute a bond, with of without sureties, for 
keeping the peace for such period not exceeding one year^as the Magis- 
trate thinks fit to fix. 

(2) Proceedings shall not be taken ung§r this sectionmnless either 
the person informed against or the place wirere fhe breach of the peace 
or disturbance is apprehended, is within locah limits of such Magis- 
trate-^s jurisdiction, and no proceedings. Kxall be taken before any 
Magistrate, other than a Chief Presidency or District Magistrate, unless 
both the person informed against^apd4he place where the breach of the 
peace or disturbance is appreliended, are within the local limits of the 
Magistrate’s jurisdiction. ^ 

, ■' ^ ^ ^ ^ ------w-- 

1 Tlie woi'ds or of assembJing armed men o*r taking other unlawful measures 
with the evident intention of committing the same/^ rep. by the Code of Criminal 
Procedure (-Amendment) Act, 1923^(18 of 1923), s. 15, 

2 Ins. by B. 15j ibid. 

3 Ins.^by g, 16, ibid. 
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(S) WlieB any Magistrate not empowered to proceed iinder siib- 
section (1) has reason to believe that any person is likely to commit a 
breach of the peace or disturb the piiblie tranquillity or to do any wrong- 
ful act that may probably occasion a breach of the peace or disturb the 
public tranquillity, and that such breach of the peace or disturbance 
cannot be prevented otherwise than by detaining such person in 
custody, such Magistrate ^may, after recording his r eji, sons, 
warrant for his arrest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 
the case, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent tinder ^[sub- 
section (3)] may in his discretion detain such person in custody 
^[pending further action by himself undW this Chapter]. \ 

108. Whenever a Chief Presidency or Distriet MagiSti-ate, or a 
Presidency, Magistrate or Magistrate of the first class specially em- 
powered by the 3[Pfoymeial Government] in this behalf, has informa- 
tion that there is within the limits of his jurisdiction any person who, 
within or without such limits, either orally or in ^vfiting ^ [ or in any 
other manner intentionally] disseminate* or attempts to c^ssemhiate, 
or in anywise abet^ the dissemination of,— • 

(a) any seditious matter, thaf is to say, any matter the publica- 

tion of which is punishable under section 124-A of the 
* Indian Penal Code, or* * * * . 

(b) tiny matter the publication of which •is punishable under 

section 15^A of thje Indian Penal Code, or , • 

(o) any matter concerning , 5 -Judge which amounts to criminal 
intimidation or defamation under the Indiaif Penal Code, 
sueb^ Magistrate, ^ [if in Hs opinion there is sufficient ground for pro- 
ceedingj^may ^n mattqy hereinafter provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his^goodi.b^ehavionr for such period, not exceeding 
one year, as the Magistrate tMnks fit to fix. 

No proceedings shaft be ^Jjken under this section against the editor, 
proprietor, printer or publisher bf any publication registered under, 
[and edited, printed and published] in e#nforMity witl, the rules laid 
down in the Press and Registration of*Bo(yks Act, 186f, ^[ with refer- 

Grimiaal l^oeedure (Amendment) Act, 1923 (18 of 1923), 

s. 16, for this section 

preseriM^^*^ until the com|>letion of the inquiry hereinafter 

3 Subs, by the A. O. for L,. 

8 17 Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

6 Subs, by s. 17, ibidj for or printed nr published ♦ 

mmo ■ ' ■ . ■ ^ ■ ' ' w$ 
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‘('6) is by habit a receiver of stolen property knowing the same 
to have been stolen, w 

(c) habitually protects or harbours thieves or aids, in the con- 
cealment or disposal of stolen pfoperty, or, 

[(<i) habitually commits, or attempts to commit, or abets the 
commission of, the of kidnapiTing, a1)dnetion, 

extortion, cheating or mischief, or any offence punishable 
under Chapter XII of theJndiaiT Penal Code, or iinderXLVof i860, 
section 489- A, section 489^*6 * section 489-C or section 489-D 
of^that Co^de, or] 

(e) habitually commits, or "attempts to commit, or abets the com- 
mission of, offences involvjng a breach of the peace, or 


' the G. G. in 0. or rep. by the A. O. 

A. O. for * ^ L. G, ’ ^ r 

A. 0. for by the G, G. in a'^ 

or rep. by J:he Code of Criminal Procedure (Amendment) Act, 


18 , ihidj for original d* (d) 
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enee to any matters contained in such publication] except by the order 
or under the antbority of i* ****** * the ^ [Provincial 

Government] or some officer empowered ®[by tbe Provincial Govern- 
ment] in tbis behalf. 

109. Whenever a Presidency Magistrate, District Magistr-ate, Sub- 
divisional Magistrate or Magistrate of the first class receives information — 

(a) that any person is taking preeautuons to conceal his presence 
within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to Jaelieve that .such person is 
taking such precautions with a view to committing any 
offence, or 

(1) that there is within, such limits a person who has^no osten- 
• sible means of subsistence, or who cannot give a satis- 
. . • factory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not he ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the*Magistrate thinks fit to fix. 

110. Whenever a PresidenV Magistrate, District Magistrate, or 
gnh-divisfonal Magistrate, or a Magistrate of the -first class specially 
empowered in this behalf by the* ® [Provincial Government] receives 
information that any person wjthin the local limits of his jurisdiction— 

(a) is by habit a robber, house-breaker, * thief, ®[or forger], 
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if) is so desperate and dangerous as to render his being at large 
without security hazardous to the community, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period; not exceeding three 
years, as the Magistrate thinks fit to fix. 


Law 


111. [Proviso as to European vagrants,] Rep. hy the Criminal 
Amendment Act, 1923 (XII qf 1923), s. 8. 

1, -112. When a Magistrate acting under section 107, section 108, Order to Se 
section 109 or seciion 110 deems it necessary to require any per- 
son to •show eauKo under sucii sent 'on, he shall make an order 
in writing, setting forth the substance of the information Received, tlie , 
amount of the bond to be executed, the term for*whieh it.'is’to be in 
force, and tlie number, cliaraeter and class of sureties (if any) 
required. * 

^ ®113. If the person in respect of whom such ordfer is made is'pre- Procedure 
■sent in Court, it shall be road over to kirn or, if he so desires, th* sub- » respect of 
stance thereof shall be explained to him. 

“114. If such pei-son is not present in Court, the Magistrate shall Summons or 

. . - , . , , warrant m 

issue a summons requiiyng him to^ appqgr, or, when sui^h person is in case of person 

custody, a warrant directing the officer in whose custody he is, to bring 

him before the Court : ‘ 

Provided that whenever , if ap]geairai^.^tq,.sueh Magistrate, upon the • 

report of a police-officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that * 

there is reason to fear the commission of a breach of the peace, and 
that sudh breach of the'peace cannot be prevented otherwise than by the 
imittediate arrest of such person, the Magistrate may at any time issue * • 

a , warrant lor his arrest. , 

“115. Every sunaiions ^r warrant issued under section 114 shall Copy of order 
be accompanied by a copy oT the order made under section 112," and i^^*”****^ J ' i 
such copy shall he delivered by the officer serving or executing such ’ 

,, s j , , summoBs 

summons or warrant to the person served with, or arrested under, the or warrant. 

Bame* ’ ■ 

m . 

' " ■ ' — 

1 Ss, 112, 113, 115 and 117 do not apply to . an enquiry unddV s. 22 of the Smdh 

Frontier I^gulation, 1892 (3 of 1892), or under 42- of the Frontier Crimes Begula- 
tion, 1901 (3 of 1901). - ♦ 

2 8s. 112 to 121 and 123 to 126 and s. 514 applj*" to all cases requiring security for 

laviour under a. 6 of, the Pnnjab Crossing Begulation,, 


good behaviour 
1873). 






1873 (7 of 




« 



Power to 
dispense witli 
personal 
attendance. 


Inquiry as 
to truth, of 
miormation, 


where the m&ev requires >seciiritv for keeping the peace, in the manner 
hereinaftei* ^prescribed for conducting trials and recording evidence in 

summons-c^es ; and where the order requires security for good be- 
haviouj in the manner hereinaftei* prescribed for conducting trials and 
recojding evidence in warrant-cases, except that no charge need be 
framed. * 

^[(S) ^Pending the completibn of the inquiry under sub-section (1) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of tbe public 
tranquillity the commission , of any offetfce oy for the public safety, 
may, for reasons to be recorded in writing, di].‘ect the person in respect 
of whom the order imder section 112 has been made to exeedte a bond, 
with w without sureties, fur keeping jhe peacS or maintaining good 
behaviour until the conclusion of the inquiry, and may detain him in 
custody until such bond is executed or, in default of execution, imtil 
the inquiry is concluded : 

Provided that: — .. ' » ^ 

(a) no person against whom proceedings are not being taken 
under section 108, section or section "llO, shall be 
directed to execute a bond folT maintaining gO'Od bebavioui% 
and 

{&) the conditions of such bond, "whether as to the amount there- 
of Or as to dhe provision of sureties or the number thereof 
or'*the pecuniary estent of tbeir liability, shall not be 
more onerous than those specified in the order under'seetion 
112.1 

1 See footnote 2 to s. 112, supra, 

2 See footnote 1 to s. 112 supra, 

3 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 19. ^ 
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^[(4)]Por the purposes of this section the fact that a person is an 
iiabitual offender "[or is so despei’ate and dangerous as to render his 
being at large without security hazardous to the community] may be 
proved by evidence of general repute or otherwise. 

i[(5)] Where two or more persons have been associated together 
in the matter under inquiry, they may be dealt Vvutii in the same or sepa- 
rate inquiries as the Magistrate shall think just. , 

3118. (!) If, upon such inquiry, it is proved that it is necessary Order to 
for keeping the peace or maintaining good behaviour, as the ease may security, 
be, that the person in respect of whom the inquiry is made should ese- » 

cute a bond, with or without sm-eties tlie Magistrate shall make an order ’ 
accordiagly : - * 

Provided — • * , ^ 

first, that no person shall be ordered to give security »of*a nature 

different from, or of an amount larger than, or for a period ^ 

longer than, that specified in the order made under* section 
112 : • ' 
secondly, that the amount of every bond shall be fixgd with due 
regard to the circumstances of the case and ^all not be 

excessive : • ’ ' 

' . ' "■ ■ 

thirdly, that when the person in respect of whom the inquiry 
is made is a^minor, the bond shall be executed on^ by his 
^ susretiea » 

®119, If, on an inquiry under section 117, it is not proved that it is 
necessary for keeping the peace oV" maintaining good behaviour, as the 
case may be, that the person in respect of whom the inquiry is made, 
should, execute a bond, the Magistrate shall make an entry on the re- 
cord to* that Sifect, aigi if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 

custody, shalf discharge hi^ 

• 

— Proceedings in all Cases subsequent to Order to furnish Security. 

®120. {1) If any person^’ in* respect of whom an order requiring 
security is made under section 106 or sectjon H8, is, at^ the time such 
order is made, sentenced to, or unHergpin^ a sentence qjt, imprisonment 
the pqjciod for which such security is required shall commence on the 
expiration of such sentence, ’ » 

1 Original sub-sections (S) aifd (i) renumbered (i) and (5) respectively by the 
Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 19. 

2 Ins. by B. 19, ibid. . ' ■ ' * 

3 See footnote 2 to b. 112, mpra. 
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(5) In other cases suck period shall commence on the date of such 
order unless the Magistrate, for sufficient reason, fixes a later date. 

1121. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaTiour, as the case may be\ ajud 
in the latter case the commission or attempt to commit, or the abet- 
ment of, any offienc* punishable with imprisonment, wherever it may be 
committed, is a breach of the bond. • 

“[122. (f] A Magistrate riiay refuse to accept any surety offered, 
or may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that sucli surety is an unfit person for 
the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such 
surety, he ^hall either himself liold an inquiry on oath into tfie fitness 
of the surety, or ca^se such inquiry to be held and a report to be made 
thereon *b 3 » a Magistrate subordinate to him. 

(5) Such Magistrate shall, before holding inquiry, give reasonable 
notice to the surety and to the person by whom the surety was offered 
and” shall in mal^ng the inquiry record the substance of the evidence 
addused before him. ^ • 

(5) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section {!), and the report of such Magistrate (if any) that the 
surety “s an unfit person for the purposes of the'bond, he shall make an 
order refusing to acijept or rejecting, as the* case may be, such surety 
and recording his reasons for so doing : * 

Provided that, before making .an order rejecting- any surety who 
has previously -been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the person for whom the surety 
is bound to appear or to be brought before him.] , 

■^123. (i) If any person ordered to give security under section 106 
or section 118 does not give such security on or before tbe*date on which 
tlie period which such security is to^Se gi’/en commences, he shall, 
except in the case next hereinafter mentioned, he committed to prison, 
or, if he is already in prison be detained prison until such period 
expires or until within such period he gives the security to the Court or 

^ <r» 

Magistrate wlio^ made the order^ requiring it. 

(5) When such person has been ordered by a Magistrate p) give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such segfirity as aforesaid, is sue a warrant direct- 

1 See footnote 2 to s. 112, supm* 

2 Subs, by the Code of Oriminsl Procedure (Amendment) Act, 1923 (18 of 1923), 
s- 20, for original gection. 
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ing him to be detained in prison pending the orders of the Sessions 
Judge or, if such Magistrate is- a 'Presidency Magistrate, pending the 
orders of tlio High Court ; and the proceedings shall be laid, as soon 
as couvenieiitly may be, before such Court 

(S) Such. Courts after examining such proceedings and requiring 
from the Alagistrate any further information or evidence which it thinlis 
necessary, may pass such order on the case as it thinks fit : 

Provided that the period (if any) for which any person is impri- 
soned for failure to give security shall not exceed three years. 

If security lias been required in vlie course of the same pro-^ 
ceedings from two or more persons in respect of any one of whom the 
proceedings are referred to the Sessions Judge or the High Coimt 
under siib-Si'ction such reference shall also include tl^ case of any 
other ()l‘ such persons who has been oirdered to give security, and the 
provisions of sub-sections (^) and (J) shall, in that event, apply to the 
case of such other person also, except that the period (if any) fbr which 
he may be imprisoned shall not exceed the period# for which h*e was 
ordered to give security. ^ 

(SB) A Sessions Judge may in Iiis discretion transfer any pro- 
ceedings laid before him under sub-section 1[^) or sub-section (J-A)*to 
an Additional Sessions Jqdge or Assistant Sessions Judge and upon 
such transfer, such Additional fiessidiis Judge or A^istanf Sessions 
Judge m^y exercise the ^lowers of a Sessions Judge under this section 

in respect of such proceedings.] 

« ■ 

(4) If the security is tendered to the officer in charge pf the jail, 
he shall forthwith refer the matter to the Court o? Magistrate who 
made the order, and ’shall await the orders of such Court or Magistrate. 

{§) Imprisonment, for failure to give security for keeping th.e 
peace shall he simple. 

{6) Imprisonment for 'failure to give security for good behaviour 
-’[shall, where the pro’ceetlings have been taken under section 108^®* * 

be simple and, where the proceedings have been taken under ^[s’eetion 
109 or] section llOr], be rigorous or simp,le as .the Coujt or Magistrate 
in each ease directs. * . « • 

1 ^ub-seetiona (SA) and (5B)»ins. by the Code of Oriminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s. 21. 

2 Subs, by s. 21, ibid, for “.may ”. * . 

3 The words and figures “ or section 109 " rep. by the Code of Oriminal Procedure 
(Second Amendment) Act, 1926 (10 of 1926)., s. §. 

4 Ins. by 8. 2, ibid. • - ■ 
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U24. (1) Wlienever the District Magistrate or a Chief Pre- 
sidency Magistrate is of opinion that any person imprisoned for failing 
to give sectirity under this Chapter 2 * * * may be released without 
hazard to the community or to any other person, he may order such 
person to he discharged. 

(5) Whenever any person has been imprisoned for failing to give 
seem-ity under, this Chapter, the Chief Presidency or District Magis- 
trate may (unless the order has been made by some Court superior to 
his own) make an order reducing the ampunt of the security or the 
number of sureties or the time for which security has been required. 

» ®[(<?) An order under sub-section (J) may direct the discharge 

of such person either without conditions or upon any conditions which 
such person*aeeepts : 

Provid£(J that a&y condition imposed shall cease to be operative 
when the pwied for which such person was ordered to give security has 
expired,] 

® []^rovincial Government] may prescribe the conditions 
upon which a conditional discharge may be made.] 

any conditioir upon which any such person has been dis- 
charged is, in the opinion <Si the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge wa.s made or of his 
successot, not fiulfilled, he may qancel^the same.] , » 

*1(6') When a conditional order of discharge has been, cancelled 
under sub-section (5)' such person may be arrested by any police officer 
withouC warrant, and shall thereupon be produced before the District 
Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion «f the term for which he 
was in the first instance committed or ordered to 'be detained (such por- 
tion being deemed to be a period equal to the period between the date of 
the breach of the conditions of discharge and th^ date on which, except 
for such conditional discharge, he would have been entitled to release), 
the District Magistrate or Chief Presidency IMagistrate may remand such 
person to prison to undergo such unexpired portion. 

A person reiflanded to prisbn und|!r this suh-seetion shall, subject to 
the provisions of section 122, l5e r^eased at any time on giving security in 

'■■■ — : — IT" 

footnote 2 to s. 112, supra. ^ 

s’^TIie words whether by the order of such Magistrate or that of Ms predecessor 
ill office, or of some subordinate Magfstrate, ^ ^ rep. by Act 18 of 1923, s. 22. 

3 Subs, for the original sub-section (S) by the Code of Criminal Procedure 
(Amendment) Act, 1923 (18 of 1923j), s. 22. 

4 Sub-sections (4?), (S) and (^)*^ins, by s. 22, ihwi. 

6 Subs, by the A. O. for L, 
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accorclaiice witli tlie terms of tlie original order for the iiiiexpired portio-n 
aforesaid to the Court or Magistnite b,v whoja order was made, 
or to its or liis successor,] 

^125. Tlie Chief Presidency or District Magistrate may at any time, Power of 

for siiffieieiit reasons to be recorded in writing, cancel any Imiid for keep- Magistrate 

ing the peace, or for good behaviour exeraited under this Chapter by order 

of any Court in his district not superior to liis Court. ^ keeping the 

' peace or good 

beliaviour. 

n28. (1) Any surety ft>r tlie peaceable conduct or good behaviour Discharge of 
of anotlier person nuiy at any time apply to a Presidency Magistrate, 

Distriet Magistrate, Wub-Divisional Magistrate or Magistrate of the first'’ 
class t<? cancel any bond executed midnr this Chapter within the local 
limits of his jurisdiction. . * « * 

(.3) On such application being made, the Magistrate slialb issue his 
summons or warrant, as he thinks fit, requiring the person for whom 
such surety is bound to appear or to be brought before him. ' 

2[123A.] ^['Wbeu a person for whose appeaijsi.nce a warrabt or Secarityfor 
summons has been issued under the proviso to sub-section {3] of section 

122 or under section 126, sub-seetion (2), appears or is bright before bond, 

him, the Magistrate shall cancel .the bond * executed by such perscai] 
and shall order such person to give, for the unexpired portion of the 
term of •such bond, frash security .of tha same description, as thq original 
security. .Every such order shall, for the purposes of sections 121, 122, ' , , 

123 and 5.24, be deemed to be an order made uflder section 106 ' ojr ' 

section 118, as the ease may be. * ■/i;;-, . ** ' ' ' 


CHAPTER IX* 

, •Unlawful Assemblies. 

127. (1) Any. Magistrate or officer in charge of a police-station 
may command any unlawful assembly, or any assembly of five or more commSd^oP 
persons likely to cause a dwfurbanee of the public pe;ffbe, to disperse ; 
and it shall thereupon be duty of the members of such assembly ^ 

to disperse accordingly. ** • * • 

(2) This section applies also to -yhe police pj the town® of 
Calcutta 5* * * #. * , « , 

1 ^ee footnote 2 to s, 112, supra. 

2 Sub-section (S) of s. 126 re^mberecl as B. 126 A by tbe*Code of CriminaJ Pio> 
cedure (Amendment) Act, 1923 (18 of 1923), s.^23. 

S Subs, by s. 23, iMd, for When such person appears or is brought before the 
Magistrate, stich Magistrate shall cancel the bond ’k 

4 The whole of this Chapter, so far as it apyilies to the City of Bombay, rep, by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and. Seh. A. 

5 The letter s and the words and Bombay rep, iUd. ^ 
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128. If, upon being so commanded, any siicb assembly does not 
disperse, or if, without being so eoimnanded, it conducts itself in such 
a manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse such assembly by force, and 
may require the assistance of any male person, not being an officer 
soldier, sailor or airman in His Majesty ^s Army, Navy or Air h'orcej 
or a volunteer ^enrolled under the Indian Yoluiiteers Act, 1869,- and of 1869. 

acting as such, for the purpose of dispersing sucli assembly, and, if 
necessary, arresting and confining the perscgis who form part of it, in 
order to disperse such assembly or that they may be punished according 
to law. 


Use of mili- 
tary force. 


129, If any such assembly cfannot be otherwise dispersed, and if 
it is necessary for the public security -that it should be dispersed, the 
Magistrate bf the highest rank who is present may cause it to be dis- 
persed by military force. 


130. (1) When a Magistrate determines to disperse any such 
assembly by military force, he maj^ require any commissioned or non- 
commissioned officer in command bf any soldiers in Her Majesty ^s Army 
or of any volunteers enrolled under the Indian Volunteers Act, 1869,^ of 1869. 
to disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, or as it 
may be necessary to arrest and confine^in order to'disperse the assembly 
or to have them punished according to law. 


Pcrverof oom- 

missioued 

military 

officers to 

disperse 

assembly. 


(2) -Every such oflieer fjhall obey suck requisition in such manner 
as he thinks fit, but in so doing he sliall use as little force, and do as 
little injury to person and property, ui ay be .consistent with dis- 

persing the assembly and arresting and dctainvig such persons. 


131. When the public security is manifestly endangered by any 
such assembly, a.nd when no Magistrate can be communicated with, any 
commissioned officer of Her Majesty’s Armf.may disperse such assembly 
by military force, and may an-est and confine anyrpersons forming pari 
of it, in order to disperse such Assembly iir'’f:hat they may be punished' 
according to law j, but if, while he is acting under this section, it be- 
eomes praetieabie_ for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the Magistrate 
as to whether he shall or shall not eontinixe such action. 


I 
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132. No prosecution against any person for any act purporting to Protection 
be done under this Chapter shall he instituted in any Criminal Court, pfoSontion 
except with sanction of the ^ [Provincial Government] ; and — 

{a) no Magistrate or police-officer acting under this Chapter in good Chapter. 
^ faith, 

(&) no officer acting under section 131 in geod faith, 

(c) no person doisg any act in good faith, in compliance with a 

requisition under section 128 or section 13U, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offence : ^ 



yProvidcd that no such prosecution shall be inst: 
nal Court against any officer or soldier in His M 
t with the sanction of the ®[ Central Government].] 


CHAPTER X. 

Ptjbwc Nuisances. 

Magistrate * a Sub-Divisional Conditior 

. - ' . . T order for 

3 CQnsidors, on recaYing a police- removal < 

'orniation and on taking such evidence (if any) as he mimnoe. 


'‘[133. (1) Whenever a District 
Magistrate or a Magistrate of the first cias: 

report or other infc-- - 

thinks fit, 

that any unlawfjil obstruction or gnuisance should ^e renioved from 
any way, rhmr or channel which* is or may be lawfully used by the 
public, or from any public place, or • 

. r that the eonducf of any ixade or occupation, or the keeping of any 
goods or merchandise, is injurious 'to the health or physical comfort of 
the community, and that in consequence such trade or* occupation should 
be prohibited or regulated or such goods or merchandise should be 
rerawed or’the keeping thereof regulated, or 

that the construction of any building, or the disposal of any 
substance, as likely Jo o«(Mision conflagration or explosion, should' be 
prevented or stopped, or * 

that any building, ten,? or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in the nei|rhbounhood or passing by, and that in 
consequence the removal, repair or support of such •building, tent or 
striffeture, or the removal or,support of such tree, is necessary, or 

. .... — — • "““IT — — — 

1 8nbs by the A. 0. for li. 0-.”, wMelt had been snbs, for G. G-. in by 

the Bevoliition Act, 1920 (38 ^ s 2 and Seh. I. 

2 Tliis proYiso was ins. by Act 88 of, 1920, s. 2 and Seh. I. 

K Snbs/by the A. 0. for G. G. in * xv Tooa 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

' s. 84, for original s. 133, ^ 
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that any tank, well or excayation adjacent to any suck way or 
public place should be fenced in such manner as to prevent danger 
arising to the public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or earrjing on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure, substance, tank, 
well or excavation, or owning or possessing meli animal or tree, within 
a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in siieh manner 
as may be directed, such trade or occupq(tion ; or 

to remote such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to pi-event or stop the erection of, or to remove, repair or support, 
such building, tenir or structure ; or 
to .:remoye or support such tg-ee ; or 
to alter-' the disposal of such suhstance ; or 
^ to fence such tank, well or exeava’tion, as the case may be ; or 
to de^stroy, ^confine or dispose of such dangerous animal .in the 
manner provided in the said order ; 
or, if he objects sff to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to Ife* fixed by the order, and move to 
have the order self aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate tinder this section shall 
be called in question in any Civil Court. • ' 

Explanation.— A ‘ public place ’ includes also property belonging 
to the State, camping grounds and groundsfj^t uiioeeupied for sanitary 
or recreative purposes.] „ 

r 

IM. (1) The order shall, if practicable," be served on the person 
against whom it m made, in manner herein provided for service of a 
summons. •' 

fir< ^ nf, 

(2) If sTich order cannot he so served, ^it shall he notified by procla- 
mation. published ifl such manner as the ^ [Provincial Government] may 
by rule direct, and a copy thereof shall he stuck up at such place or 
places as may be fittest for conveying the information to such person. 

1 Subs, by the 'A. 0. for “ Ii. G.”. ” 





(Chapter X.—Puilic Nuisances.) 

^ The person against -whom such order is made shall— >h^om^orfer 

(a) perform, within the time ^ [and in the manner] specified in isaddressed 
the order, the act directed thereby ; or show'caSe 

(h) appear in accordance with such order and either show cause 
against the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whethey the same is reason- 
able and propgr. 

136. If such person does not perform such act or* appear and 
show cause or apply for the appointment of a jury as required by section todoso. 
135, he shall be liable to the*penalty prescribed in that behalf in section 
XLVotlseo. 188 of the Indian Penal Code, and the order shall be made absolute. • 



]^ocedure 
whercilic 
appears to 
sho-w cause. 


137. (1) If he appears and shows cause against the order, the ; 

siinll Gvid.6iiCG in tli6 Hicittcr as in a siiiiiiiioiis-casG. 

(2) If the Magistrate is satisfied that the order is n(J; reasonable 
and proper, no further proceedings shall be taken “in the e|S6f 

(5) If the Magistrate is not so satisfied, the order shall be made 

absolute. ^ 

138 . (1) On receiving an application under sectain 135 to appoint 

a jury, the Magistrate shall — • » * 

(а) forthwith appoint a jury consisting of an uneven* number of 

persons not less than fifsre, of whom the foreman and one-hfflf 
of the remaining members shall be nominated by such Magis- 
* trate, and* the other members by the applicant ; • 

(б) : ’summon such foreman and members to ^ttend at such place 

and tim^as the. .Magistrate,, thinta fit ; ai]d__, ,, , ‘ 

!'./fi 'r(q)"'’fix’'a’,tim'^^^ whxeh*th^.,’are to return their verdict. 

5 .;, (.§) The time so fixed may, for good cause shown, ‘be extended by 


Procedure 
where he 
claim& jury. 


130. (1) If tlie jtuy or b. majority of tlie jurors find tliat tne ordei 
of the Magistrate is reasonable and proper as originally made, or sub 
ject to a modification whiclij;i!e Magistrate accepts, the Magistrate shal 
make the order absolute, s\fbjeet to such modification, (if any). 

(2) In other eases no fjffther proce 
Cliapter. 

2[139A. (i) Where 
purpose of preventing 
the use of any way, river, 
appearance before him of 

1 Ins. by the Code of Crimmal Procedure 
i ■. 2 B.'139A iaa by b. 26, 


^ an order gis made under sectftn 133 for the 
obstruction, nuTsance or danger'^to the public in 
place, the Magistrate shall, on the 
9 ;gajnst whom the order was made, 

(Amendment) Act, 1923 (18 of 1923), 
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question Mm as to whether he denies the existence of any public right 
in respect of the way, river, channel or place, and if he does so, the 
Magistrate shall, before proceeding under section 137 or section 138, 
inquire into tlie matter. 

(2) If in such inquiry the Magistrate finds that there is any 
reliable evidence in support of such denial, he shall stay the proceed- 
ings until the matter of the existence of such -right has been decided by 
a competent Civil Court ; and, if he finds that there is no sueli evidence, 
he shall proceed as laid down in section 137 or section 138, as the case 
may require. 

(3) A person who has, on being questioned by the Magistrate 
under sub-section (1) failed to deny the existence of a public right of 
the nature therein referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, shall ^ not in the 
subsequent 'froeeedings be permitted to make any such denial, nor shall 
any question in respect of the existence of any such public right be 
inquired into by any jury appointed under section 138.] 

140. (1) When an order has been made absolute under section 136, 

section- 137 ;pr section 139, the hfagistrate shall give notice of the same 
to the person against who^ the order was made, and shall further 
require him to perform the act directed by the order wkhin a time to 
be fixed in the notice, and inform him that, in ease of disobedience, he 
will be liable to' the penalty provided By section iSS of the Indian Penal 
Code. «■ 

(.S)''If such act is not performed witjiin the fime fixed, the Magis- 
trate may cause it to be performed, *and may recover the costs of pei- 
forming it, eithef by the sale of any building, goods or other property 
removed by Ms order, or by the distres.s and sale of any other moveable 
property of such person within or without the Jocal lifiiits of. such 
Magistrate’s jurisdiction. If such other property is without such limits, 
the order shall authorize its attachment am], gale when end’orsed by the 
Magistrate witfin the local limits of whosS jurisdiction the property 
to be attached is found. 

(5) No suit shall ' lie in respect of" anything done in good faith 
under this section. * " . i- 

141, If the "applicant, by neglect or otherwise, prevents the 
appointment of thq jury, or if from any •'cause the jury appointed do 
not return their verdict within the time fixed or within such further 
time as the Magistrate may in his discretion allow, the Magistrate may 
pass such order as he thinks fit, and such order shall he executed in 
the manner provided by section 140. 


XLV of I860. 
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(Chapter X.— Public Nuisances. Chapter XI. — Temporary Orders in 
Urgent Cases of Nuisance or Apprehended Danger.) 

142. (1) If a Magistrate making an order under section 133 con- 
siders that immediate measures should he taken to prevent imminent 
danger or injury of a serious kind to the public, he may, whether a jury 
is to be, or has been, appointed or not, issue such an injunction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or injury pending the determination, of the matter. 

(2) In default of such person forthwith obeying such injunction, 
the Magistrate may himself «se, or cause to be used, such means as he 
thinks fit to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by 

a Magistrate under this section. - 

143. A District Magistrate oy Sub-Divisional Magistrate, or any 
other Magistrate empowered by the ^ [Pi^ovincial Crovernmgnt^ or the 
District Magistrate in this behalf, may order any person not to repeat 

I860, or continue a public nuisance, as defined in the Indian Penal @ode or 
any special or local law. • • 
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CHAPTER XI. I 

Temporary Orders in Urgent C.^ses of Nuisance or Apprehended , 

Danger. 

, • • . * *. 

144. H) In cases where, in the opinion of a District Magistrate, Powerto 

a Chief I^resideney Magistrate, Sub-Divisional Magistrate, or of any SutfS 
other Magistrate ^[(not being a, Magistrate of the third class)] specially oneeinnrgent 
empowered by the ^Provincial Government] or the Chief Presidency o' 

Magistrate or the District Magistrate to aht under this "section, ^ [there apprehended 
is sufficient ground for proceeding under this section and] immediate 
prevenlioti or bpeedy i;pmedy is desirable, 

such Magistrate may, by a written order stating the material .» 

facts of the eftse and aerve(jjin manner provided by section 134, direct 
any person to abstain ^om Si» certain act or to take eentain order with 
certain property in hiif possession or under his management, if such 
Magistrate considers that su^ direetion is likely to prevent, or tends • 
to prevent, obstruction, annoyance or ffiEjufy, qr risk , of obstruction, 
annoyance or injury, to any person lawfqlly employe^, or danger to 
human life, health or safety, or a disturbance of the public tranquillity, 

or a riot, or an affray, * * 

(2) An order under this, section may*, in cases of emergency or in 
cases where the circumstances do not admit of the serving in due time 

1 Subs, by the A. O. for “ L. G.”. 

2 Ins. by the Code of Oriminal Procedure .(Amendment) Act, 1923 (18 fit 1923), 

'■ 8 . ' 27 ; ' ' 

Ii42EO . 
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(Chapter XL— Temporary Orders in Urgent Cases of Nuisance or Appre- 
hended Danger. Chapter Xll.-Pisputes as to Immoveable Pro- 

of a notice upon tlie person against whom the order is directed, be 

passed, ex parte. ^ 

(3) An order under this section may be directed to a particulai 
individual, or to tfe public generaly when frequenting or visiting a 

partieialar plj^ce. 

(4) Any Magistrate may, neither on his own motion or on the 
application of any person aggrieved], rescind or alter any orden made 

under this section by himself or any Magistrate subordinate to him, or 

by his predecessor in office. 

i[ (5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order ; 
and, if the Magistrate rejects the application wholly or m part, he sliaii 
record in writing his reasons for so doing.] 

2 [(^)] No o^^der under this section shall remain in force for more 
than two months from the making thereof ; unless, in cases of danger 
to hamanAife, health or safety, 'or a likelihood of a riot or an affray, the 
s[Prown5ial GovernmentJ , by notification in the Official Gazette, ot er- 
wise directs. A 

* * CHAPTER XII. ' 

Di^^putes as to Immoveabi/B Property. ^ 

ftooedure f35. (4) Whenever a District^ Magistrater Sub-Divfidoiial Magis- 

where (hspnte or Magistrate of the first cla'ss is satisfied from a police-report or 
concemmtf information that a dispute likely to cause a breach of the ])eaee 

exists concerning any land or water or the boundaries thereof, wittni 
the local limits of his jurisdiction, he shall mqke an ofder nvwntnig, 
stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Cquyt in person tfr by pleader, 
within a time to be fixed by such Magistfate, and to put m written 
statements of their respective claims as |espeefs the fact of actual 
possession of the subject of dispute. ' 

(2) For this purposes of .this section the expression land oi 
water ” includes buildings,' markets, fisheries, crops or other produce 
of land, and the rents or profits of any^such property. , 

' (3) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon euch person or p ersons as th e 

1 Ins bv the Code of Orimin'kl Procedure (Amendment) Act, 1923 (18 of 1923), 
• • - •» IV- /C\ -frrrirt TiV 27. ihiS, 
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{Chapter XII.— Disputes as to Immomable Property.) 

Magistrate may direct, and at least one copy shall he pnblislied by being 
affixed to some conspicnons place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, ^[receive all 
such evidence as may be] produced by them respectively, consider the 
effect of such evidence, taSe such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such •date ; ^ • 

’ Provided also, that if the Magistrate considers the <!hse one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section. 

(5) Nothing in this section shall preclude any "party so required 
to attend, or any other person Interested, frop showing th\t no* such 
dispute as aforesaid exists or has existed ; ajid in such case* the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, stAjeet to such cancellation, the order of the Magis- 
trate under sub-section (J.) shall Be final. 

(ff) If the Magistrate decides that one of the parties was ^[or should 
under thg first. proviso to snh-jseetion (4) be treated as being] in such 
possession of the said subject, he ‘shall issue an order declaring such 
party to he entitled to possession thereof until evicted therefrom in due 
course of law, and forbj.ddmg all distnrhanee of such possession until 
such eviction *[anrl wlieu he proceeds under the first proviso to sub- 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed]! . * • • , 

3 [(7) When any party to any such proceeding dies, the Magistrate 
may cause the legal represeetative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who ^he legal rejfiresentatfve of a deceased 
party for the purpose of such proceeding *is, all persorife claiming to he 
representatives of the deceased»party shall be made parties thereto.] 

1 Subs, by the Code af Orimifial Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 28, for receive the evidence 

2 Ins. by s. 28, ibid. 

3 Subs, for the original sub-seetion (7) by s. 28, ibid, • 

L42BO ‘ 
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i[(S) If the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before him, is subject to speedy and natural decay, he 
may make an order for the proper custody or sale of such property, and, 
upon the completion of the inquiry, shall make such order for the dis- 
posal of such property, or the sale-proceeds thereof, as he thinlvs lit. 

( 3 ) The Magistrate may, if he thinks fit, ^t any stage of the proceed- 
ings under this section, on the application of either party, issue a summons 
to any witness directing him to attend or produce any document or 
thing. 

{ 10 ) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.] • 

146. { 1 * If the Magistrate decides that none of the parties was 
then in Irthh possession, or is unable to satisfy himself as to which of 
them was then in such possession of the subject of dispute, he may attach 
it untih a competent Court has determined the rights of the parties 
theifeto, or the pqfson entitled to possession thereof : 

^^Provifisd fiiat the District Magistrate or the Magistrate who has 
attached tiSe subject of dfspute may withdraw the attachment at any 
tfine if he is satisfied that’'thei’e is no longer any likelihood of a breach 
of the peace in regard to the subject of dispute.] 

(^)*Wheii the Magistrate attaclitjs the siijDject of dispute, he may, 
if he thinks fit [and if no receiver of tlie property, the subject of dis- 
pute, lj|is been appointed by any Civil Court] ai)*3oiot a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powers of a recover appointed under the Code of Civil Procedure.^ - 

[Provided that, in the event of a receiver oi the property, the 
subject of dispute, being subsequently appointed^ by my CiviU Court, 
possession shall be made over to him by the receiver appointed hy the 
Magistrate, who shall thereupon be discharged.] 

4 [147* (1) "Whenever any District'"*’ Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first Claris satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists i?!egardin^ any ^aEeged right of user of any land or ^yate^ ‘ 
as explained in o section 145^ sish-section (2) (whctlier such rights be 
claimed as an easement or otherwise), wjthin the local limits ef his 

ilns. hj tte Code of Criminal l?roeeduTe .(Amendment) Act, 1923 (IS of 1023), 
s. 28. " ' 

2 Ins. by s. 29, ibid. 

3 Sec now the Code of Civil Procedure, 1908 (5 of 1908). 

4 SuJrs. by Act 18 oi ^ "SOj for origin^ s, .r . 
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* {Ohapter'^ZII,— Disputes as to Immoveable Property..) ' ■ 

:jiirisclictioii,^]ie may make an order in writing stating tke grounds of:, 

Ms being so satisfied and' requiring the parties concerned in such dis- 
piite to attend the Court in i3erson' or , by, pleader within a time to be 
fixed/,by,' such Magistrate and- to put in written statements of their res- 
peetive'':,claim% and ■ shall thereafter inquire into the,, matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the case oi^ such inquiry. 

(2) If it appears to su^i Magistrate that such right Grists, he may 

make an order prohibiting any interference with the exercise of such 
right : ■ 

Provided that no such order shall be made where the right is * 

exercisable at all times of the year, unless such right has been exercised 
within thcee months next before the institution of the inquiry, or where 
the right is exercisable only at parj:icnlar seasons or on® particular . 

occasions, unless the right has been exercised diiriifg the la^t t>f such 
seasons or on the last of such occasions before such institution. 

(3) If it appears to such Magistrate that such right does not 

exist, he may make an order prohibiting any exercise •of the alleged 
right ^ 

(4) An order under this section shall be i^mbject to any subsequent ^ 

decision of a Civil Court of competent jurisdicton.] • 

148. C-l) Whenever *a local inquiry Is necessary for*the pfirposes hocalinqmiy 
of this Ch§.pter, any Distfiet Magistrate or Suh-Divisiooal Magistrate 
may depute any Magist];ate subordinate to him to make the inquiry, and 
may furnish him with such written* instructions as may seem necessary • 

for his guidanee, and may declare by whom the whole gr any part of 
the necessary expenses, of the inquiry shall be paid. 

(2) ,The report of IJie person so deputed may be read as evidence 
in the case. 

(3) When any costsk hav^ feeen incurred by any party to a pro- Order as 

ceeding under this Cliajpter * ^ ^ the Magistrate passing 

decision under section 145, seAion 146 or section 147 may direct ♦by ^ 

whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and wheth^' in whole cfr in part or proportion. 

^[Such costs may include any expenses flicufred in respeSt of witnesses, 

and of pleaders^ fees, which tlig Court may consider reasonable.] 

* • 

1 Tlie words for witnesses, or pleaders' fe^, or both " rep. by the Code of 
Criminal Procedure (Amendment) jfet, 1923 (18 of 1923), s. 31. 

2 Subs, by s, 31, ihid, for All costs so directecigto be paid may be recovered as if 
they were fines 
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tion to the police and their powers to investigate.) 


CHAPTEE XIII, 


149. Every police-officer may interpose for the purpose of pi 

Tenting, and shaU, Jo the best of his ability, prevent, the commissi 
of any cognisable offence. ^ 

150. Every police-officer receiving information of a desigm to co 
mit any cognizable offence shall communicate such information to t 
police-officer to whom he is subordinate, and to any other officer whc 
duty it is to prevent or take cognizance of the commission of any su 

offence. _ . 

161. A police-officer knowing of a design to commit any c«gnizal 
offence maj^ arrest, without orders from a Magistrate and 
warrant; th*e persoff so designing, if it appears to such officer that 1 
commission of the offence cannot be otherwise prevented. 

158. A police-officer may of his own authority interpose to previ 
any" injury atten^pted to be committed in his view to any public p 
perty moveable or immoveable, or the removal or injury of any pub 
landiLrk er buoy or othep mark used for navigation. 

- 153. (1) Any officer in charge pi a police-station may, without 

warrant, enter any place within the limits of such station for the pi 
pose oi inspeeting or searching, for any weights pr measures 0 * insti 
ments for weighing, used or kept therein, wheuever he has reason 
believe tha.t there ai^ in such place any weights, measures or ins.i 
ments for weighing which are false. 

(2) If he finds in such place afiy' weights, measures or instrumei 
for weighing wfiich are false, he may seize the same, and shall forthw. 
give information of such seizure to a Magistrate havmg jurisdiction 
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(Chapter XrV, — Information to the Police and their Powers to investi- 
gate.) 


it, and the substance thereof shall be entered in a book to be kept by 
such officer in such form as the ^[Provincial Government] may prescribe 
in this behalf. 

2155. (1) When information is given to an officer in charge of a Infomation 
police-station of the commission within the limits of such station of a 
non-cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the 'informant to the 
Magistrate. • 

(2) No police-officer shall investigate a non-cognizable case 'without lavesfcigatioa 
llie order of 8. Mtig’istrB.t6 of^tlie first or second cIess lift'Viiig power to 
try such case or commit the’ same for trial, or of a Presidency Magis- cases, 
trate. • 



sucli order may exercise tlie same ^ 
m (except tlie power to arrest 
officer in charge of a police-station igay exercise % 

% '■ 

a poliee-station may, without investigation 
any cognizable ease wSich a 
the local area within ttie limits of such 
under the provision's of 
to the place of inquiri or trial. *, 
of a police-efficer in any such case shall at any 
stage be called in question on the ground that the case was one which 
such officer was not empowered under thlfe section to investigate. • 

(5) A’ny Magistrate empowered under section, 190 may order such 
an investigation as abBve-mentioned. , ^ 

157. (1) If, from information *feceived or otherwise, an officer in 
charge of a police-station has reason to suspect the commission of an mzabieoffeUbe 
offence which he is empowered under section 156 to investigate, he shall suspected, 
forthwith send* a report o*f the same to a Magistrate empowered to take 
cognizance of such offence upon a police-report, and shall proceed xn 
person, or shall depute one of his subordinate officers »[not being below 
such rank as the i [Provincial •Government] may, by genpM or special 
order prescribe in thisliehalfi to proceed, to the spot, to investigate the 

facts ’and circumstances of the ‘case, ^and, if necessary, to take • 

measures] for the discovery and arrest ^f the, offendej- : 

' . -..- 0 . : ;■ — — — ^ . ■ , 

1 Subs, by the A. O. for “ L. G. * * * 

2 Tliis seetiou, so far as it apples to the police iu the towu of Bombay, rep. by 
tuo City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. (I) and Seh. A. . 

3 Ins. by the Code of Oriminiil Procedure (Aluendmeut) Act, 1923 (18 of 1923), 

s. 32. ,, 

4 Subs, by s. 32, (bid, for “ and to take suoh njpasures as may be necessary . 
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gated^ , 

Provided as follows 

{a) when any information as to the commission of any such 
offence is given against any person by name and the 
case is not of a serious nature, the oiScer in chai^ge of a 
police-station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot ; 
(b) if it appeal^ to the officer in charge of a police-station that there 
is no sufficient ground for enteriftg on an investigation, he 
shall not investigate the case, 

{2) In each of the cases mentioned in clauses (a) and (6) of the 
proviso to sub-section (i), the officer in charge of the police-station shall 
state in his said report his reasons for not fully complying with the 
requirements of that sub-section, ^ [ and, in the case mentioned in clause 
(Z)), such officer shall also forthwith notify to the informant,^ if any, in 
such mannertas may be preseribed by the ^ [Provincial Government], 
the fact fh^ he will not investigate the ease or cause it to be investi- 
gated.] 

158. "" (i) Every report sent to a Magistrate under section 157 
shall,'" if the ^[Pro'mncial Government] so directs, be submitted through 
such sjLperior officer of police a% the -[Provincial Government] ^ by 
general or fecial order, aj|>omts in that behalf. 

- {2) Such superior officer may gwe such instructions to the officer 
in charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such reporir, transmit the sjime without delay to 
the Magistrate. ' v 

159. Such Magistrate, on receiving such repprt, may direct an 
investigStion or, if he thinks fit, at oii^e proceed, or depute any Magis- 
trate subordinate to him to proceed, to Iiold a preliminary inquiry into, 
or otherwise to dispose of, the ease in manner provided in this Code. 

‘ 160. Any police-officer making an investigation under^this Chapter 

may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or any adjoining, station who, 
from the inforniation given or otherwise, a?|fuearseto be acquainted with 
the circumstanced of the case ; and such persop. shall attend as so 
requi3;ed. % ^ 

161. (1) Any police-officer making an investigation under this 
Chapter ^[or any ^police-officer fiot bel^w such rank as the ^[Provincial 
Government] majT, by general or special order, prescribe in this behalf, 

Z2 Ohrunal Procedure (Ataendment) Act, 1923 (18 of 1923), 

2 Subs, by the A. O. for L. 0.''% 

^3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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actiiig on, the requisition of such officer] may- examine orally any person 
supposed to, be a.cquainted with the. facts' and cireiimstaiices of the 
ease. 

Such person shall be hound to answer ail qiiestions ihiating to sueh 
case put to him by such officer, other than questions the answers to Wliieh 
would have a tendency to expose him to a criminal gharge or to a, penalty 
or forfeiture. 

162. ^ [ (1) No statement made by any person to a polTce-offieer in the Statements 
eonrse of an investigation under this Chapter shall, if reduced into writing, 4 ° Ee signed 
be signed by the person inaMng it ; nor shall any sueh statement or any useofsueli 
record thereof, whether in a police-diary or otherwise, or any part of such in'tvSSfe. 

Statement or record, be used for any purpose (save as liereiiiafter provided) "" 
at any yujuiry or trial in respect of any offence under investigation at the ** 
tiiue when such statement w^as made. o 

* . <1 

Provided that, when any witness is called for tlm proseci^oli in such 
inquiry or trial whose statement has been reduced into wTiting as afore- 
said, the Court shall on the request of the accused, refer to such^writing 
and direct that the accused be furnished with a copy thereof, in order»that 
any part of such statement, if duly proved, may be used to contradict sueh 
witness in the manner provided by section 145 pt the Indian EVidenee Act, 

1872, When any part of such statement is soliised, any part thereof m^y ^ 
also be used in the re-examinatioH 0 / sueh witness^ but for the pmqDose only • 
of explaining any mattor referred to in his erosja-examination : 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-matter \)f the inquiry or tidal 
or that its disclosure to^the accused is hot essential in the interests 0 :^ justice 
and is inexpedient in the public intefests, it shall record such opinion (but 
not the reasons therefor) and shall exclude such part froi?! the copy of the 
statement furnished to the accused.] 

(^ Nothihg in thi^ section shall be deemed to apply to any statement 
failing within the provisions of section 32, clause (i), of the Indian Evi- 
dence Act, 1872. ^ 

* 

163. (1) No police-officer or other person in authority shall offer or l^oinduce- 
make, or cause to be offered itc made, any sueh inducement, threat ox; pro- 

mise as is mentioned in the Indian Evidence Act, 1872, section 24, 

(2) But no police-officer or otlj^r person shffi preveflt, by any caution 
or otherwise, any person from making In the course of hny investigation 
under •this Chapter any staten^nt which he may be disposed to make of 
his own free will, ^ * 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 34, for original sub-section (I), # 
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Power 164 . ( 1 ) i[Aiiy Presidency Magistrate, any Magistrate of the first 

statoSte class and any Magistrate of the second class specially empowered m this 

and con- behalf hy the ^ [Provincial Government] may, if he is not a poliee-offi<;er] 

fessions. record any statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the commence- 
ment of the inquiry or trial. 

(2) Such statements Aall he recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the case. Such confessions shall be recorded and 
signed in the manner provided in section 364, and such statements or eon- 
, fessions shall then be forwarded to the Magistrate by whom the case is to 

• be inquired into or tried. 



(3) 3 [A Magistrate shall, before recording any such confession, e-^plain 
to the personwnaking it that he is not bound to make a confession and that 
if he does 5 ,o*it may i)e used as evidence against him and no Magistrate] 
s ha ll record any such confession unless, upon questioning the person making 
it, he hq,s reason to believe that it was made volimiarily ; and, when he 
records any confession, he shall make a memoraudum at the foot of such 
record to the following effect : — 

' ■ ' [I h^ve explained to (naiffe) that he is not bound to make a con- 
fession and*that. if he doesfso, any confession he may make may be used 
as evidence against him and I believe] ‘that this confession was voluntarily 
made. It was taken in my presence and hearing, and was read over to the 
person ataking it and admitted by him *10 be correcf, and it contains a full 
and true account of tlie statement made by him! *. 

• . * (Signed) A, B., 

^ * Magistrate.” 

Explanation.— It is not necessary that the Magistrate receivin'^ and 
recording a confession or statement should be a» Magistrate having Juris- 
diction in the case. • • 

165. ®[(i) Whenever an officer in charge of a police-station or a 

police-officer miSdng an .investigation has rfi^nabte grounds for believing 

that anything necessary for the purposes of an uavestigation into any 

offence which he is authorised to investigate* may be found in any place 

within the limits of the police-station of which he is in charge, or to which 

he is attached, and that such thing cannot in his opinion be otherwise 
^ * .»■ , 

1 hy the Code of Criminal Procedure (Amendment) Act, 1923 (18 of»^1923), 

AK fnv TlvprTr Mfwrifsfrn.+.A nnt hfiilliD' ft. ’mntr 
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obtained without undue delay, such oiSc'er may, after recording in writing 
the grounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be made, 
for such thing in any place within the limits of such station. 

(3) A police-officer proceeding under sub-section (I) shall, if practi- 
cable, conduct the search in person.] 

(5) If he is unable to conduct the search in person, and there is no 
other person competent to tnake the search present at the time, he may 
1 [after recording in writing his reasons for so doing] require any officer 
subordinate to him to make the search, and he shall deliver to such subordi- 
nate officer an order in writing ^ [specifying the place to be searched and, 
so far as possible, the thing for which search is to be made] ; and such ■* 

subordinate officer may thereupon search for such thing in such place. 

(4) *The provisions of this Code as to search-warrants i[and the 
general provisions as to searches contained in section 102 'Jand section , 
i0;l] shall, so far as may be, apply to a search made 'under thjs Section. 

i[(5) Copies of any record made under sub-section (1) or sub-sec- 
tion (3) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of the ^same by the 
Magistrate : » 

Provided that he shall pay for the same unless the Magistrate for sotfiie 
special reason thinks fit to furnish it free of cost.} 

166. *(d) An officer in charge ef a police-station ®[or*a polibe-offlcer whenofflcer 
not being»below the rank'of sub-inspector making ^n investigation] may 
require an officer in cliarge of another police-station, whether in the same may require 
or a different district, to cause* a aefireh to be made in any place,’ in any 
ease in which the former officer might cause such search to be made, within TO^nt. 
the limits of his own station. ’ 

(3J Such* officer, on 'being so required, shall proceed according to the 
provisions of section 16*5, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

®[(5) Whenever tSere i^^ason to believe that the.pelay occasioned 
by requiring an officer In change of another police-Station to cause a search 
to be made under sub-section* (i) might result in evidence of the colnmis- • 
sion of an offence being concealed or destroyed it shall be lawful for an 
officer in charge of a police-station«or a, po^ce-officer m^ing an investiga- 
tion lyider this Chapter to search, or cause to be searched, any place in the 
^ ^ ^ 

1 Ids. by the Code of Criminal Procedure (Amendment) Aftt, 1923 (18 of W2Z), 
s. 36. 

2 Subs, by s. 36, ibid, for ‘‘•specifying tbe doenment or thing for which search is 
to be made and the place to be searched ^ ^ 

3 Sub-sections (S) to (S) were ins. by s. Z7f %bid» 
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limits of another police-station, in accordance with the proTisions of section 
165,’ as if such place were within the limits of Ms own station. 

(i) Any officer conducting a search under snb-section \S) diall 
forthwith send notice of the search to the officer in charge of Idle police- 
station within the limits of which such place is situate, and shall also send 
with such notice a copy of the list (if any) prepared under section 103, 
and sJiall also send to the nearest Magistrate empowered to take cogiii'^sance 
of the offence, copies of the records referred to m section 165, sub-sections 
(1) and (3), 

(5) The owner or occupier of the place searched shall, on application, 
be furnished with a copy of any record sent to the Magistrate under sub- 
, section [4) : 

ProTided that he shall pay for the same unless the Magistrate for some 
special reasony^thinks fit to furnish it free of cost.] 

167. (J.\ Wheneve?!* ^ [any person is arrested and detained in custody, 
aud it appears that the] inwestigation cannot be completed 

within the period of twmnty-four hours fixed by section 61, and there are 
grou^ids for believing that the aeeusation or information is well-founded, 
the officer in chargd' of the police-station '^[or the police-officer making the 
investigation^if he is not below th:^ rank of sub-inspeetor] shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the diary here- 
inafter prescribed relating to the case, lincl shall at the same time forward 
the accused ^ to such Magistrate. 

(^) The Magistrate to whom an accused person is forwarded under 
this section may, whether lie has or has not jurisdiction to try "the case 
from time to time authorize the detention of the accused in such custody 
as such Magistrate thinks fit, for a teiun noT: exceeding fifteen days in the 
whole. If he hasjiot jurisdiction to try the case or commit it for trial, and 
considers further detention unnecessary, he may order the accused to be 
forwarded to a Magistrate having such jurisdiction : 

® [Provided that no Magistrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the ^[Provin- 
cial Government^ shall authorise detention in^the custody of the police.] 
(3) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for so doing. 

(d) If such order is given by a Magistrate other than the District 
Maghilrate or Siib-divisional llagistrate, he shall forw^ard a copy of his 

1 ^^ubs. by the Code of Criminal Procedure (Apiendment) Act, ,1923 (18 of 5923), 
s. 38, ^or ' ^ it appears 'that any ’ 

2 Tbe words under this Chapter./' rep. by s. 38, iUd. 

3 Ins. by s. 38, ibid. 

4 The words and brackets (if any) rep. by s. 38, ibid, 

5 Subs, by the A. O. for L. 
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order, witli his reasons for making it, to the Magistrate to whom he is * 

immediately subordinate. ' 1 

168. When any subordinate police-officer has made any investigation Report of ^ 

under this Chapter, he shall report the result of such investigation to the ify 

officer in charge of the police-station. nate police- 

■;/. . officer, ^ |i 

169. If, upon an investigation under this Cliap ter, itr appears to the Release of I 

officer in charge of the police-station i [ or to the police-officer making the 
investigation] that there is ifot sufficient evidence or reasonable ground of deficient. i 

suspicion to justify the forwarding of the accused to a Magistrate, such t ^ 

officer shall, if such person is in custody, release him on his executing a "* 

bond, -with or VFitliout sureties, as such officer may direct, to appear, if 

and when so required, before a Magistrate empowered to ta^o cognizance ^ ^ | 

of the offence on a police-report and to try the accuasd or comjnit him for , 



trial. 

170. ( 1 ) If, upon an inv 
the officer in charge 
rea.sonable ground as aforesaid 
custody to a Magistrate empower 
a police-report and to try the accused or 
offence is bailable and the accused *s able to give 
security .from him for his appearance brfore such Magistrate on a day 
fixed and for his attendance from dhy to day before such Magistrate until 

otherwise * directed. • 

( 2 ) When the offifer in charge of a police-station forwards an ^censed 
person to a Magistrate or takes* security for his appearance before such 
Magistrate under this section, he shall send to such klagistrate any weapon 
or other article which* it may be necessary to produce before him, and 
shall require tJie complaffiant (if any) and so many of the persons vdio 
appear’to such officer to be acquainted with the circumstances of the case 
as he may think necessary, to execute a bond to appear before the 
Magistrate as thereby d 5 reete^%nd prosecute or give evidence (as the case 
may be) in the matter of the charge against the accused. 

(3) If the Court of the*TDifitrict Magistrate or Sub-divisional Magis- 
trate is mentioned in the bond, such Court shall be held^ to include any 
Court to which such Magistrate mmy refer the case for^inquiry or tria , 
provided reasonable notice of such reference is given to such complainant 

or persons. ' , . . * • 


estigation under this Chapter, it appears to Case to be 
of the police-station that there is sufficient evideime or 
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1 Ins by tlie” Code of ' Act, 1923 (18 of 192d>), 

2 Sob-section (4) rep. by tb^ Code ofTSfetel^ lhoceanre (Amendmentl^Act, 1926 

(2 of 1926), s. 2. ‘ 
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(5) The officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

171. No complainant or witness on his way to the Court of the 
Magistrate shall be Required to accompany a police-officer, 


Diary of 
proceedings 
in investiga- 
tion. 


Report of 
police-officer. 


' or shall be subjected to unnecessary rgstraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 

Provided that, if any complainant or witness refuses to attend or to 
execute a boSd as directed in section 17/), the officer in charge of the police- 
station laa^ forwartf him in custody to the Magistrate, who may detain 
him in custody until he executes such bond, or until the hearing of the 
ease is “Completed. 

‘'172. (!) Bve^ police-officer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a 
diary' setting forth the time at Wch the information reached him, the 
time at Vhich he began ani closed his investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. r ^ r 

(2) Any Criminal Court may send for the police-diaries ^ of a case 
under inquiry or trial in such Court, and may ime such diaries, not as 
evidence in the case, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court. ; but, if they are used by the police-officer who made them, to 
refresh his memory, or if the Court uses them ,.for the |iurpose.-of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 

1872, section 161 or section 145, as the case .may be, shall afjply. lot 1872. 

173. i[(l) Every investigation under t£is Chapter shall be complet- 
ed without unnecessary delay, and, as soon^ it Is completed, the officer 
in charge of the police-station shall — “ 

(a) forward to a Magistrate empowered to take cognizance of the 
offence on a poli 3 e-rcport*a report, in the form prescribed by 
the ® [Provincial Govemmeny, setting forth the neftnes of 

*■ the pbrties, the nature of the information and the names of 

the persons who appear to be acquainted with the cireum- 

1 Subs, by the Code of Criminjri Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 40, for the original sub-seetiou (f). 

2 Sufes. by the A. 0. for “ L. G.”. 
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stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether uith or without sureties, 
and 

( 6 ) communicate, in such manner as may be prescribed by the 
1 [Provincial tjovernment] , the action takeij by him to the 
person, if any, by whom the information relating to the' 
commission of ^the olfence was first given.] 

(.5) Where a superior officer of police has been appointed ^der 
section 158, the report shall, in any cases in which the ^Provincial 
Government] by general or special order so directs, be submitted through 
that oficer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation. 

(5) Whenever it appears from a report forwarded undet this section 
that the accused has been released on his bond, the Magistrate shMl make 
such order for the discharge of such bond or otherwise as he thinks fit. 

2 [(4) A copy of any report forwarded under tl»s section shall, on 
aoplication, be furnished to the accuse(i before the eommenc.ement,of the 


the same vshali be paid tor unless the Magistrate for 
thinks fit to furnish it free mf cost.] 

.ffieer in charge of a ?)olice-station or sdine otlffir police- 
)owered by the ^ [Provincial government] in uhat qj, 
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of death, describing such wounds, fractures, bruises and other marks of 
injury as may be found on the body, and stating in wliat manner, or by 
what weapon or instrument (if any), such marks appear to have been 
inilieted. 

(^) The report shall be signed by such police-officer and other 
persons, or by -so many of them as concur therein, and shall be forthwith 
forwarded to the District Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding# the cause of death, or when 
for any other reason the police-officer considers it expedient so to do, he 
shall, subject to such ruie>s as the ^[Provincial Government] may pres- 
cribe in this behalf, forward the body, with a view to its being examined, 
to the nearej^ Civil Surgeon, or other qualified medical man appointed in 
this behalf by the ^yProvineial Government], if the state of the weather 
and the dit^tanee admit of its being so forwmrded without risk of such 
putrefaction on the road as would render such examination useless. 

Ji) In the Presidencies of Fort St. George and Bombay, investiga- 
tions under this section may be made by the head of the village, who shall 
then »jport,the result to the newest Magistrate authorized to hold in- 
quests. ? 

(5) The following Magistrates'* are empowered to hold inquests, 
namely, any District Magistrate, ^[Snb-divisional Magistrate or Magis- 
trate of Ihe first class], and any Magistrate especially empowered in thti 
behalf by the ^ [Provincial Government] or the District Magi'strate. 

175. (1) A police-officer proceeding under section 174 xnay, by order 
in writing summon t'wo or more persons as aforesaid for the purpose of 
the said investigation, and any other person who appears to be acquaint- 
ed with the facts of the case. Every person so sunmioned shall be bound 
to attend and to answer truly all questions ofiier than ^ questions the 
ans^vers to which would have a tendency to expose him to a criminai 
charge, or to a penalty or forfeiture. 

(2) If thelEacts do not disclose a cognizable Uffienee to wdiich section 
170 applies, such persons shall not be required by the police-officer to 
attend a Magistrate h Court. , ^ 

176. (1) When any person dies while in the custody of the police, 
the nearest Magistrate empowereci to hdd inquests shall, and, in any other 
ease mentioned in section 174, clauses (a), (&) and (c) of sub-section (i), 
any Magistrate so empowered may hold an Inquiry into the cause of death 
either instead of, or in addition to, the investigation held by the police- 
officer, and if he does so, he shall have all the powers in conducting it 


1 Subs, by the A. 0. for L. 

2Sxibs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1933), 
s. 41, for or Bnb-divisional Magistrate 
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whicli lie would have in holding an inquiry into an offence. The Magis- 
trate holding such an inquiiy shall recoi’d the evidence taken by him In 
connection therewith in any of the mamiei*s hereinafter prescribed accord- 
ing to the circumstances of the case. ® 

(2) Whenever such Magistrate considers it expedient to make an Ppyerto 
examination of the dead body of any person who has lieen already cot^sS 
interred, in order to discover the cause of his death, the Magistrate may, 
cause the body to be disinter/ed and examined.^ 

' ■ ■ PAET VI. ■■ 

• ■ ^ : PEOOEEDINGS ■ m PEOSEOUTIOMS. ^ 

» ■- • : ' « 

CHAPTER XV. • 

Of the Jurisdiction of the Criminal Courts in Inquiries and Trials. 

A. — Place of Inquiry or Trial. * 

177. Every offenee shall ordiuarily i?e iiKiuired into and %ried hy a Ordina^ 

. ■ . ■ place of 

Court within the local limits of whose jurisdieiion it was committed. , inquiry a 


U & 25 Viet, 
c. 104. 

5 & 6 Geo. 

6, c. 61. 

26 Geo. 

6 Ch. 2. 


178. Notwithstanding anything contained "in section 177, the 
^[Provincial Government] may dihect tliat any eases or class oi cases 
committed fOr trial in any tlistriet may be tried in ajiy sessions division ; 

Provided that such direction is* not repugnant to any direction 
, previously issued by the High Court under section 15 of tl!e Indian High 
'courts Act, 1861, ®[or sktion 107 of the Government of India Act, 1915], 
■*[or section 224 of the j3overnment of India Act, 1935], or under this 
Code, section 526 . 

179. When* a person is accused of the commission of any offence by 

reason of anything whic& has* been done, and of any consequence which 
has ensued, such offence tnay bg inquired into or tried by a Court within 
the local limits of whose jurisdtetion any such thing has been done, or any 
such consequence has ensued. , , • 

JUmtrationA • 

(a) A is wounded within the loea]^ limits of the jurisdiction of Court X, and dies 
mthin the local limits of the jurisdiction of Court Z . The offeftee of the eulpaible 
homicide of A ma}*' be inquired into or tried by X eg* Z . 

■ • - M r '-v- ,r; 

1 A similar power is entrusted to the Coroners, of Calcutta and Bombay. See the 

Coroners Act, 1871 (4 of 1871) j s. 11., - 

2 Subs, by the A. 0. for 

3 Ins. by the Amending Aet, 1916 (13 of 1916)^ s. 2 and Seh. ^ 

4 Ins. fey the A. Q. 

’ f It 
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(h) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days within the local limits of the jurisdiction of Court Y, and during ten 
days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow Ms ordinary pursuits. 
The offence of causing grievoxis hurt to A may be inquired into or tried by X, Y or 
Z. • 

(c) A is put in fear of injury within the local *?:imits of the jurisdiction of Court 

X, and is thereby induced, within the local limits of the jurisdiction of Court Y, 

to deliver property to the person xvho put Mm in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in 

Poona. The offence of causing A's death may be inquired into and tried in Poona. 

180. When an act is an offence by reason of its relation to^any other 
act which also an oflience or which would be an offence, if the doer were 
capable of* committing an offence, a 'charge of the first-mentioned offence 
may be iif^nired into or tried by a Court within the local limits of whose 
jurisdiction either act was done. 

*■ Illustrations, 

(a) A charge of abetment may be inquired into or tried either by the Court within 
the local Ijmita of whose jurisdiction the abetment was committed, or by the Court 
wuthin the local limits of whqfse jurisdiction the offence abetted was committed. 

(h) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court xvithin the local limits of whose jurisdiction the goods were stolen, 
or by smy Court within the local liiltits of rwhose jurisdiction any of then/ w^ere at any 
time dishonestly received or retained. ^ ^ 

(c) A charge of wrongfully concealing a person known to have been kidnapped 
may H inquired into or tried by the Court xvithin the loefl limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took^ place. 

181. (1 ) The offence of being a thug, of being a thug and committing 

murder, of daeoity, of dacoity with murder, of having belonged a gang 
of dacoits, or of having escaped from custody, may he inquired into or 
tried hy a Court within the local limits of whose jurisdiction the person 
charged is. ^ " 

(£) The offence of criminal misappr^riation or of criminal breach 
of Irust may be inquired into or tried 'oy a Court within the local limits 
of whose .iurisdi,etion apy parjj of the property which is the subject of the 
offence was received or retainedTby tlie accused person, or the offence was 
committed. ^ 

' ^[(^) The oSfence of theft, or any offence which includes theft or the 
possession of stolen property, may be inquired into or tried by a Court 
within the local limits of w^jose jurisdiction such offence was committed 


1 S^bs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)y 
B, 42, for the original sub-section (S). 
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182. When it is uncertain in whi 
was committed, or , 

where an offence is committed partly in one local area and partly in ^ 

anotheb, or 

wh^ye an offence is a continuing one, and continues to be committed 

in more local areas than one, or ^ » 

where it consists of severa.1 acts done in different* local ar^s„ 
it may be inquired into or .tried by a Court having jurisdiction over 

any of such local areas. _ ^ 

183. An offence committed whilst the offender is^in the course of 
performing a jou'rney or voyage may be inquired into or tried by a Court 
through or into the local limits of whose jurisdiction the offehder, 5r the 
person against whom, or the thing in respect if which, the offence was 


- ' • ’ ■ Lg or abduction may be inquired into or Kidnapping 

Court within the local limits of whose jurisdiction the person 
kidnapped or abducted ‘or was conveyed or 


Offence 
committed 
on a journey. 


184. 'All offences against the provisions of any law for.the tiijie being Offe^ 
in force relating to Railways, ^ Telegraphs, ^ the Post-office^ or Arms and Mway, 
AmmnnitiW may be inquired into or tried in a prfeidency-town, whether 
the offence is stated to’bave beeyi committed within such town or »ot : and^a 

Provided that the offender and’ffii the witnesses necessary for his pro- 
seention are to be found within such town. 

s[185. (i) Wheneves a question arises as to which of two or more 
Conrts'subordmate to the same High Court ought to inquire into or try ^^eoido 
any offence, it shaU he decided by that High Court. 

(3) Where two oa mor#4i-ourts not subordinate to ihe .same High trial shall 
Court have taken cognizance of the same offence, the High Court within take place 
the local limits of whose appellate criminal jurisdiction the proceeiiinp ^ 
were first commenced may direct the trial of such offenaer to be held in 
any Court subordinate to it, and i^ it so •decides all cAher proceedings 
against such person in respect of snch-offaice shall be eiiseontinned. If 

1 See tho Indian Hallways Aet,*l$90 (9 of 1890). • ^ 

2 See the Indian Telegraphs Act, 

3 See the Indian Post Office 

4 See the Indian Arms Act, 1878 (11, of 1878), x\ a 4 . -laoo /iq 

6 Subs, by the Cod© of Criminal Procedure (j^mendment) Act, 19-3 (18 of 19^3), 

8 . 43, for origWl a. 

lAzm . ^ 
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such High Court, upon the matter having been brought to its notice, does 
not so decide, any other High Court, within the local limits of whose 
appellate criminal Jurisdiction such proceedings are pending may give a 
like direction, and upon its so doing all other such proceedings shall be 
discontinued.] 

186. (1) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if he is specially einpowered in this behalf by the 
^[Provincial Government], a Magistrate of the first class, sees reason to 
believe that any person wdthin the local iiinite of his Jurisdiction has eoin- 
mitted without such limits (whether within or without British India) an 
offence which cannot, under the provisions of sections 177 to 184 (both 
inclusive), or any other law for the time being in force, be inqiiirej^l into or 
tried within such local limits, but is under some law for the time being in 
force triable -an British India, such Magistrate may inquire into the offence 
as if it hadT?een committed within such local limits and compel such person 
in manner hereinbefore provided to appear before him, .and send such person 
to the Magistrate having Jurisdiction to inquire into or try such offence, or, 
if such offence is ba^lable^ take a bond with or vrithout sureties for his appear- 
ance before such Magistrate. ^ 

{2) Wfeen there are mo|e Magistrates than one having such Jurisdiction 
afid the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whbm such person should be sent or bound tp appear, 
the ease Shall b^ reported for the ffrders'bf the High t^ourt. 

187. (1) If the person has been arrested under a warrant issued under 
section ^86 by a Magistrate other than a^Presideifey Magistrate or Dis- 
trict Magistrate, such ]\Iagistrate sliall send the person arrested to the 
District or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having Jurisdiction to inquire into or try ‘such offence issues his 
warrant for the arrest of such person, in which ease the persoif arrestqd shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 

m <r« 

(2) If the offence which the person arreSfed is alleged or >sospected to 
have committed is one which may be inquired ^ito of tried by any Criiniiial 
Couilfin the same district other than thalf of the Magistrate acting under 
section 186, such S^Cagistratp shall send such 

188. When a'^Native 
at any place without and 

when any British subject commits an 


out of British Native Prince or Chief in India, or 
India# 


1 Subs, by the A. O. for '' L. 
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when a servant of the Queen (whether ,a British subject or not) com- 
mits an offence in the territories of any Native Prince or Chief in India, 

he may be dealt with in x^espect of such offience as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that ^[notwithstanding anything in any of the preceding see- Political 
iion^ of this Chapter] no charge as to any such offence shall be inquired into 
the British India nnless thel^olitical Agent, if there is one, ft)r the territory oTinc^ry^^ 
in which the oifence is alleged to have been committed, certifies that, in his charge, 
opinion, the charge ought to* be inquired into British India ; and, where 
there is no Political Agent, the sanction of the ^ [Provincial Government] ® 

shall be required : "" 

Proi^dded, also, that any proceedings taken against any person under 
tliis section which would be a bar to subsequent proceediiigs^igaiiist such ^ 
person for the same offence if mich offence had been liommitted in British 
India shall be a bar to further proceedings against him under ^[the Indian ^ " 

XV of 1903^ Extradition Act, 1903], in respect of the same offence in any territory 
beyond the limits of British India. ^ • 

189. Whenever any such offience as is refer'red to in section 188 is Power to ^ 
being inquired into or tried, the ^ [Provincial Government] may^if it fninks 

St, direct that copies of depositions made or elhibits produced before ti;e 

Political Agent or a judicial officer in or for the ^territory in which such eFiEacT* 

offence is^alleged to have been committed shall be received evid^nee by 

the Cou'rt holding such inquiry^' or frial in any case in which such Court 

might issa^’a commission for taking evidence as to ♦the matters to which 

such depositions or exhibits relate. • 

— Conditions requisite fof Initiation of Proceedings, 

190. (i) Except as hereinafter provided, any Presidency Magistrate, Cognizance 
District Magistrate or Sulirdivisional Magistrate, and any otlier Magistrate 
specially empowered in^his behalf, may take cognizance of any offence — trates. 

; i , (a) upqp receiving a complaint of facts which constitute such 
'■ offence ; • •• ♦ 

4 [(h) upon a rejjgxrt in w^riting of such facts made by any police- 

officer ;] ^ 

(c) upon information received from any person otlj^r than a police- 
officer, or upon his oym knowledge or suspjpion, that such 
offence has been committed. 

1 Ins. by the Code of GrimmaX I^roeedure (Amendment) Act,* 1923 (18 of 19S3), 

S. 44:. " ' , . . • 

2 Subs, by the A. O. for 

a Subs, by the liepealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 
for the Foreign Jurisdiction and Extradition Act| 1879 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 45, for original clause (&)• • 
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(2) The HPi-ovineial Government], or the District Magistrate sub- 
ject to the general or special orders of the ^ [Provincial Government], maj' 
empower any Magistrate to take cognizance under sub-section (1), clause 
(a) or clause (&), of offences for which he may try or commit for trial. 

(5) The 1 [Provincial Government] may empower any Magistrate of 
the first or seeoud class to take cognizance lAder sub-section (1), clause 
(c), of offences for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of an offence under sub- 
Sre'Sioa section (i), clause (c), of the preceding section, the accused shall, before 
of aoousod* any evidence is taken, be informed that he is entitled to have the case tried 
' by another Court, and if the accused, or any of the accused if ther^ be more 

‘ than one, obiccts to being tried by such Magistrate, the case shall, instead 

of being.tii& by suflh Magistrate, be committed to the Court of Session or 
- r- transferred* to another Magistrate. 

Transfer of 192. {!) Any Chief Presidency Magistrate, District Magistrate or 

Sub'divisional Magistrate may transfer any case, of which he has taken 
eogn^ance,,for inquiry or trial, ^o any Magistrate subordinate to him. 

, „ , (5) imy District Magistrate may empower any Magistrate of the first 

' - class who has taken cognizance of any case to transfer it for inquiry or 

trial tojany other specified Magisj;rate in his district who is competent under 
this Code to try the accused or commit him for trial ; and such Magistrate 
may dispose of the eaee accordingly. ** 

1§S. (i) Except as otherwise expressly provided by this Code or by 
any other law for the time being in force, no Court of Session^ shall take 
cognizance of any offence as a Court of original .jurisdiction unless the 
accused has been committed to it by a Magistratg duly empowered in that 
behalf. * '* ' 

(.2) Addl. Sessions Judges and Asstt. Sessions Judges Shall try such 
eases only as t£e ^ [Provincial Government ]*'bs' general or special order may 
direct them to try, or * * as the Ses^ons Jtidge of the division, by’’ 
general or special order, may make over to tliem for trial. 

184. (J) Tlie High Court ^ay cognizance of any offence upon a 
commitment maSe to it in manner*hereinafter provided. 

..1 Subs, by the A. O. for “ L. a,”. 

2 As to procedure of Courts Session in British BalueMstan, see British 

Baluchistan Criminal Justice Begulation, 1896 (8 o€ 1896). This procedure, however, 
does not affect the Code in its .application to European British subjects, see the Eegula- 
tion referred to. n 

3 The words in the case of Assistant Sessions Judges rep. by the Code of 
Criminal^Procedure (Amendment) Act, 1923 (18 of 192S), b. 16. 
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Nothing herein contained shall be deemed to affect the provisions of 
any letters patent granted under the Indian High Courts Act, 1861 , ^[or 
the Government of India Act, 1915 ] -[oh .the Government of India Act, 

1935], or 'any other promsioii of this Code... ■ 

(^) (a) Notwithstanding anything in this Code contained. 

Advocate General may, with the previous sanetioin of ^ ' 

'^[Provincial Government], exhibit to tlie High Court, against persons sub- 
ject to the jurisdiction of the High Court, informations f(pr all purposes 
for -which Her Majesty's Attorney General may exhibit informations on 
behalf of the Grown in the High Court of Justice in England, 

(I)) Such proceedings may be taken upon evehy such information as' 
may lawfully be taken in the case of ' .similar inf ormations ^ Her ■ 

Majesty 's Attorney General so far as the ' circuinstaiices, of the ease -and the ■ 
practice *md procedure of the said High Court will admit. ^ 

(c) All fines, penalties, forfeitures, debts and^ siims^ of money ^ 

recovered or levied under or by virtue of any such information shall form ^ ^ 

part of the revenues of the Province] . 

(d) The High Court may make rules for carrying into effect fhe pro- * ^ 

visions of this section. t 

195. ®[(1) No Court shall take cognizance— ^ ^ Prosecntioa 

(а) of any offence punishable under sectiom 172 to ;188 of 

Indian Penal Code, except on tne complaint in writing m authorhy 
the public servant concerned, or of some other public servant 
• to whom he is suborc^nale ^ m % 

(б) , of any offence* punishable under any of the following sec- Prosacution 

tioiis of the same Code, namely, sections 193, 194, 195, 196, 

199, 200, "^05, 206,^07^ 208, 209^ 210, 211 and 228, whfen such against 
^ offence is alleged, to haVe been eommittecl in, or in relation 
to, any proceeding in any Court, except oli the complaint ^ 

, in writing gf puch Court or of some “other Court to which 
♦ such Court is subordinate ; or 

. r (a) of any offence described in section 463 or punishable under Prosecution ■ 
‘ lection 471, section 475 or section 476 of the same Code, 

' ‘ when sucli offelme is alleged to have been • committed by a' reh^tingto 

party to Iny pipceeding in, any Court in respect of a docu- 
meiit produced or* given in evidence in^ such 'proceeding, 
except on the complaint iin writing of s^ch Court, or of 
some other Court to Whicl^ suQh Court is sj.bordinate.] 

1 Ins. by the Amending Act, 1916 (13 of 1916), s. 2, and Sch. 

2 Ins. by the A. O. « 

S The words '' the O. G. in C. or rep. by the A. O. 

4 Snbs, by the A.. 0. for ^ ^ 31^ G.’ ^ 

5 Subs, by the A. 0. for shall belong to the G. of 1P\ 

6 Snbs. by the Code of Criminal Procedure (^endment) Act, 1923 (18 of 1923), 
s. 47, for the original snb-section (I). 
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(2) In eianses (h) and (c) of sub-section (i), the term Court/ ^ 
^[includes] a Civil, Revenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877.^ Ill of 1877. 

3[(^) For the purposes of this section, a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appeal- 
able decrees or senteiMies of such former Court, or in the case of a Civil 
Court from whose decrees no appeal ordinarily^ lies to the principal Court 
having ordinary original civil jurisdiction within the local limits of whose 
jurisdiction such Civil Court is situate. 

Provided that — • 

(a) where appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be the CoiiH to which, such Coxirt shall be 
deemed to be subordinate ; and ^ 

(5) wheje appeals lie to a Civil and also to a Revenue Court, such 
Court shall* J)e deemed to be subordinate to the Civil or Revenue Couii: 
according to the nature of the case or proceeding in connection with which 
the offe»ce is alleged to have been committed.] 

^[{4)] The provisions of sub-section (7), with reference to the offences 
named therein, apply also to ^[criminal conspiracies to commit such 
offene^ an(t to] the abetment of such offences, and attempts to commit 
them. ^ ^ 

®[(5) Where a complaint has been made under sub-section (7), clause 
(a), by a public servant, any aurtiiority to whicli taieli public scfrvant is 
subordinate may order the withdrawal of the eomplamt and, if if does so, 
it shall forward a copy*of such order to the Court and, upon receipt there- 
of by tlib Court, no further proceedings sliall be taken on the complaint.] 

196. No Court shall take cognizance of aiiy o,ffenee punishable under 
Chapter VI “^[or^IXA] of the Indian Penal Code ^except section 127), XLY of i860, 
or punishable under section 108 A, or section 153 A, or section 291 A, 

® [or section 295A] or section 505 of the same Code, ^unless upon complaint 
made by order of, or under authority from, ‘/the Provincial Government 

1 Subs, by the^ode of Criminal Procedure (AiJ^^druent^ Act, 1923 (18 of 1923), 

s. 47, for means ® 

2 See now the Indian Begistration Act, 1908 (16«pf 190^. 

3 J^ubs, by Aet 18 of 1923, s. 47, for original <6 ab-sectiou (7), re-numbered as sub- 
section (S), 

^ Tiie original su?7-section (4) was* re-numbered (4) by s. 47, ihid, 

s Ins. by tbe Criminal Law Amemdiufimt Act, 1913 (8 of 1913), s. 4. 

6 Tbe original sub-sections (4), {S) and {6} were rep., and the new sub-ssetion 
(5) was ins. by Act 18 of 1923, s. 47. 

7 2ns. by tbe Indian Elections Offences and Inquiries Act, 1920 (39 of 1920), 

s» 3. ^ * 

8 Ins. by tbe Criminal Law Amendment Act, 192f (25 of 1927), s. 3. 

tb a officer Vn'iowered by 
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ov some officer empowered by the Provincial Government] in this behalf^. 

2[196A. No Court shall take cognizance of the offence of criminal 
3XY of I860, conspiracy punishable under section 120B of the Indian Penal G-ode, 

(1) in a case where tlie object of the conspiracy is to commit either 

an illegal act other than an offence, or a legal act by illegal 
means, or an offence to which the protisions of section 196 
apply, unless tiipon eomplaint made by order or under 
authority from ^ [the Provincial Government or some officer 
empowered by the Provincial Government] in this behalf, 

■ ■ or • 

(2) in a case where the object of the conspiracy is to commit any 

non~cogiiizal)le offence, or a cognizable offence not piinish- 
♦ able witli death, transportation or rigorous imprisonment 
for a term of two years or upwards, unless tliet^ [Provincial 
Government], or a Chief Presidency hfagistratei^'^or* District 
Magistrate empowered in this behalf by the '^[Provincial 
Government] , has, by order in writing, consented 1:o the 
initiation of the proceedings : ^ * 

Provided that where the criminal conspiracy is one to wiiicli the pro- 
visions of sub-section ®[(-i)] of section 195 apply no such cons^t shall be 
necessary.] * » 

[196B. In the ease of any offence in respect) of which the provisions 
of seetioff 196 or section 196A apply, a* District Magistrate or* Chief 
Presidency JVIagistrate may, notwithstanding anything contained in those 
sections or in any other part of this Code, order a preliminary investiga- 
tion by a police-officer not bein^ below , the rank of Inspector, in^which 
case such police-officer shall have the powers referred to in section 155, 
sub-section (^)-] 

197. ’^[(^) Wben anyi person who is a Judge within the meaning of 
XLVof i860* section 19 of the Indian •Penal Code, or -when any Magistrate, or when any 
public servant who is not removable from his office save by or with the 
sanction of a ^ [Provinqjal G(f^rnment] or some higher ^authority, is 
accused of any offence aUeged l!b have been committed by Him while acting 

1 In the Punjab and the 0. this section has been amended by the Pm jab 

Criminal Procedure (Election Offences Amendment) Act, 1936 (Punjab 1 of 1936) and 
the Code of Criminal Procedure (0, P. Amendment) Act, 1936 (y. P. 19 of 1936), 
respectively. ^ • 

2 S. 196 A was ins. by the Criminal Law»Am#ndmbnt Act, W13 (8 of 1913), 

s. 5. 

3 Siff)s. by the A. O. for the in 0., the L. G., or some officer empowered by 

the 0, G. in C.'^ * * 

4 Subs, by the A. O. for L. # 

5 Subs, by the Code of Oriminail Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 48, for '' (8) “ 

c S. 196B was ins. by s. 49, ibid. « 

7 Subs, by s. 50, ibid, for the original sub-section (1). , , , 
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or purporting to act in the discharge of his ofBcial duty, no Court shall 
take cognizance of such offence except with the ^ [previous sanction 

(a) in the case of a person employed in connection with the affairs 
of the Federation, of the Governor General exercising his 
individual judgment ; and 

connection Avith the affairs 
exercising 


(6) in the case'of a person employed in 

of a Province, of the Governor <jf that Province 
his individual judgment.]] 

(2) "[The Governor General or Governor, as the case may he, exercis- 
inc^ his individual judgment] may determine the person by whom, the 
manner in ivliieh, the offence or offences for which, the prosecution of 
such Judge, ® [Magistrate], or public servant is to be conducted, and maj 
specify the Court before which the trial is to be held. ' 

*1(5) !» relation to the period elapsing between the commencement 
of Part III*«f the Government of India Act, 1935, and the establishment 26 Goo. 
of the Federation, the references in this section to the Federation and to 
the Governor General exercising his individual judgment shall be con- 
strued as reference! to the Governor General in Council.] 

198 No. Court shall take cojpizance of an offence falling unaer 
Chapter Xlfe or Chapter XXI of the Indian Penal Code or under sec-XLVof 
tiSns 493 to 496 (both inclAsive) of tJie same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

5[Pfovide<r that, where the' person so aggrieved is a wontan who, 
according to the customs and manners of the 'country, ought, not to be 
compelled to appear in public, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to* make a complaint, some oth'er person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199. No Court shall take cognizance of an sffeuce und^er section 497 
or section 498 of the Indian Penal Code, except wpon a complaint madeXLVoi 
hi- +hp husband of the woman, or, in his absence, ®[made with the leave of 
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make a complaint, some other person may, with the leave of the Court, 
make a complaint on his behalf.] 

i[199A. When in any ease falling under section 198 or section 199, 
the person on whose behalf the complaint is sought to be loade is under 
the age of eighteen years or is a lunatic, and the person applying for leave 
has not been appointed or i^leclared by competent authority to be the 
guardian of the person of the said minor or lunatic, and Ihe Court is 
satisfied that there is a guardian so appointed or declared, notice shall be 
given to such guardian, and the Court shall, before granting the applica- 
tion, give him a reasonable opportunity of objecting to the granting there- 
of.] 
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Of Complaints to Magistrates. 

200. 2* * * A Magisti-ate taking cognizance of an offence on com- 

plaint shall at once examine the complainant upon oath,*and the substance 
of the examination shall be reduced to v)S:iting and shall be signed >y the 
complainant, and also by the Magistrate : ^ 

Provided as follows : — 

(o^ when the eoAplaint is made in writing, nothing herein cantained 
.• shall be deem'ed to require a Magistrate to examine the com- 
plainant before transferring the ease under section 192 ; 

81(<m) when the compiling tiff made in writing nothing •herein 
contained shall be deemed to require the examination of a 
complainant in any ease in which the complaint has been 
i»ade by a Court or by a public servant acting or purporting 
to act in tke discharge of his official duties ;] 

(h) where the Magistrate is a Presidency Magistrate, such examina- 
tion may*be oi?«oath or not as the Magistrate in each case 
+T,^nTr« fit, W ^ [^vhcre the complaint is made in writing] need 
not be reduced to writing ; but the Magistrate may, if he thi^ 
fit, before the matter of the eompl^t is brought before him, 
require it to be reduc^ to wri ting ; ^ 

' ilhs. by the Code of Orimiiml ^Procedure (Amendment) Act, 1923 (18 of 1923), 

^^2 The words and figures “ Subject to the ^provisions of section 476 ” re^. by 
B. 54, iUd. _ • , 

4 IM. by^theVodf’of Criminal Procedure, (Amendmant) Act, 1926 (2 of 1926;, 

„ 3. ' -h; , /:;■ ,• ■ ■ ' . 


Bx^ination 

of 

complainant. 
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Procedure by 
Magistrate 
not competent 
to take cog- 
nizance of 
tbe case. 


Postponement 
for issue 
process. 


Bismissal of 
complaint. 


(o) wiieii the case has been transferred under section 192 and the 

Ma^itote so transferring it has already examined the eom- 
plainant, the Magistrate to whom it is so transferred shall 
not he hound to re-examine the complainant. 

201 . (1) If the complaint has been made in writing to a Magistrate 

who is not eompetent4:o take cognizance of the ease, he shall return the com- 
plaint for presentation to the proper Court with an endorsement to that 
effect. • 

(.a) If the complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Sourt. 

202 . i[(I) Any Magistrate, on receipt of a complaint of an offence of 
which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if he thinks fit, for reasons to be re<^0rded in 
writing, pos^one the issue of process £or compelling the attendance of tlie 
person eein^iained a^iinst, and either inquire into the ease himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to he made by any Magistrate subordinate to him, or by a 
poliee-ofSeer, or such other person as he thinks tit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

“{ProvMed that, save where the complaint has been made by a 
Cpurt, no such direction shall be maxle unless the complainant has been 
examined on oath under the provisions of section 200.] ] 

If any inquiry or investigation under this section is^nade by 
a })erson not being a Magistrate or a poliee-officor, such x)er3on shall 
exercise all the })0-vvers conferred by this Code on an officer in charge 
of a p(^liee>station, except that he slialj net. have power to arrest without 
warrant.] 

Any Magistrate inquiring into a case under this section may, 

if he thinks fit, take evidence of witnesses on oath.] « 

• ^ 

(S) This .section applies also to the police in the towns of Calcutta 
and Bombay. 

203. The Magistrate before whom a coinplaint is made or to whom 
it Ims been transferred, may dismiss the comjilaint, if, ^ [after considering 
the statement on oath (if any) of the com*plainant and the result of ‘'’[the 

1 Subs, by tlie Code of Crlhiinal Froeedur| (Amendment) Act, 1923 (18 of 1923), 
g, 55, for original siJjld-section (1). # 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

s. 4, for original proviso. - ** 

3^ Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 50j for original sub-section (S). # 

i Ins. by s. 55, ihid. 

s Bubs, by s. 55, ibid, for after examining the complainant and considering the 
result- of tlie investigation (if any) made under s. 202 

6 Bubs, by Act 2 of 1926, s. 5, for any investigation 
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investigation] or inquiry ^[(if any)] under section 202] j there is in Ms 
Judgment no sufficient ground for proceeding. In such cases he shall 
briefly record his reasons for so doing. 


CHAPTER XVII. 

.. • ■ ■■■■ 

Of the Commencement of Proce[edinos before Maoistbates. 

204. (1) If in the opinion of a Magistrate taking cognizance of Issue of 

an offence there is sufficient ground for proceeding, and the case appears ^ 

to behne in which, according to the fourth column of the second schedule, 

a summons should issue in the first instance, he shall issue his summons ’ 

for the attendance of the accused. If the ease appears to be 03je in which, 
according to that column, a warrant* should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) some other Magistrate having juris- 
diction. ♦ 

(2) Nothing in this section shall be •deemed to affect the*j>rovi»ions 
of section 90. • 

• ' m ' 

(5) When by any law .for the time being in force any process-fees • 
or other fees are payable, no process shall be issued until the fees are 
paid, and. if such fees are not paid'-within a reasonable time, thelllagis- 
trate may iJismis-s the complaint. • 

205. (1) Whenever* a Magistrate issues a summons, he may,«if he Magi^te 

sees reason so to do, dispense with thh •personal attendance oi the accused, with personal 
and permit him to appear by his pleader. • of^crase? 

(2) But the Magistrate inquiring into or trying the ease may, in 
his discretion, at any sjage of the proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
, manner hereinlfefore provided.^ ^ ^ 

. CHAPTER XYIII. 

Of Inquiry into Cases triabuS the Court op Session ob High Coi!hiT. « 

206. (1) ^ ^ Any Presidency Magistrate, Dist|:ict Magistrate, Power to 

^ * commit for 

Sub-divisional Magistrate or Magistrate of the first class,* or any Magis- trial. 

trate ^[i!not being a Magistrate of the third class)] empowered in this 

1 Ins, by the Code of Oriminal Procedure (Amendment) Act* 1926 (2 of 19215), 

s. 5. • 

2 The words and figures Subject to the provisions of section 443 rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923 )j s. 9. 

3 Ins. by the Code of Criminal Proeeduxe ^AmAidment) Act, 1923 (18 of 1923), 
s. 57. 
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Procednie in 
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to commit- 
ment. 

Taking of 

evidence 

produced. 


Process for 
production 
of further 
evidence. 


When accused 
person to be 
discharged. 


When charge 
is to be 
framed. 


■Of Inquiry info Cases friable hy the Courf of 
or High Court.) 

behalf by tbe qproyineial Goyernment], may commit any P^^on for 
to the Couit of Session or High Conrt for any offence trmble by 

SBcb Court^ p SVourf 

the Court of Session shall be committed for trial to the H g • ^ 

' 2OT, Th. <oll.wT„. proeedn™ shall h. adopted “ 

Haaia«ates tthote th. o.ae 

or iiigh Court, or. in the opinion of the Jiagistrate, ouo 

The Magiatrate ehall. „hen-the aecaeea appear* or j 
hroueht before him. proceed to hear the complainant (if any) ana 
mke in manner hereinafter provided all such cyidence as may be pi - 
told id .upport of the proaeeutioa or la beh.lt ot the acctod, or ae 

mai' he called for by the Magistrate, ^itnesse<» 

(.2)' The accuse'd shall he at liberty to cross-examine the 
for the prosecution, and in such case the prosecutor may 

If the cmplainant or officer conducting the prosecution or the 
accused applies to the Magistrate to issue process to compel t 
rXnincdof any witness or tile production of any document or thing 
the Magistrate shall issue such process unless, for reasons o e re 
ad. he deems it unnecessary to do so. . t> • 

(4> Nothmg in this sectien sh^ll be deenrnd to require, a Presi- 
dency Magistrate to record his reasons. • 

209 (I) When the evidence referred to in section 208, suh-sectioim 
,'G a"nd (3) has been taken, and he has (if necessary) examined the 

accused for the purpose of enablmg finds 

appearing in the eyidence against him, such Magistrate shall, if he finds 
Zt Lr'e are not sufficient grounds for comiqitting the -used person 
for trial record his reasons and discharge him, /mless it appears to the 
Magistrate that such person should be tried before himse f^ or some o ler 
Magistrate, iiv which case he shall proce^.^ accordingly. _ 

"(.8) Nothing in this section shall he db'emed to preyent a Magistrate 
from discharging the accused at any prev^us stage of the case if, tor 
reasons to be recorded by such Magistr&e, he considers the charge to he 

When, upon snch .eyid^ence being taken and such exam- 
nation (if any) being made, the Magistrate is satisfied that there aje suffi- 
cieftt grounds fo# committing the accused for tnal, he sh^l frame 
charge under his hand, declaring with, “what offence the accused is, 

charged. 


ciTiive Kv +.Tip. A., O* for 3-i. O'. • 



(Chapter XVIIL 


moiied to give eYidence oiriiis trial. , 

{3) The Magistrate may, in his discretion, allow the accused to give Furtlier>t. 
in any further list of witnssses at a subsequent time ; and, where e 
acmisld is committed for trial before the High Court, _ nothing m this 
section shall be deemed to preclude the accused irom ^ ’ 

before Jiis trial, to the Clerk of the Crown a further list ot the pe . . , 

whom he wishes to be summoned to give evidence on such, trial. ^ ^ , 

212. The Magistrate may, in his discretion, Summon ^^nd examine ^ 

any witness named in any list given in to him under section 211. 

msed, on being required to give in | list 
ned to do so, or when h* has given m such 

any) inclffded therein whom th,e Magistrate 

1 summoned and examined undei* section 212, 
an order committing the accused for tfial ^ * 
Court of Session fas the case may be), and 
a Presidency Magistrate) sliall alSo record 

for such commitment. • 

after hearing the witnesses for the^efenee, 
not sufficient grounds for committing the 
cancel the charge and discharge the accused. 

charmd outside presidency-towns jointly with Suro- 

Bep. hy s. 10 of the Criminal Law Amendment ^ 

made rader seetion. 213 » • * 

or by a Civil or Revenue Court under under ' , 

the High Court only, and only on % point 213. , 

- * 1 .. .1,. list of witnesses under Smnm^to 

for trial, the Magistrate shall summon for defence 

ednre (Amendment) Act, 1923 (18 of»1923), 

section 2M ” rep. by the Orimmal Law Ameadment 
bT a Court ot Session under section 477 ” rep. by 


under section 211, has dec! 
list and the witnesses (if 
desires to examine have bee 
the Magistrate may make 
by the •High Court or the 
(unless the Magistrate js 
briefly tSe reasons Iw. 

{3) If the klagistrate, 
is satisfied that there are 
accused, he may 

214. [Person 
pean'British subject.J 
Act, 1933 (jn of 1933). 

215. A eommitihent .qftce 
by a competent Magi»trate * 
section 478, can be quasheo. by, 
of law. 

216. When the accused ha# given ^n any 

iiectisn 211 and has been committed 1 
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{Chapter XVIIL—Of Inquiry into Cases friaUe hy the Court of Session 

or High CourtC 

such of the mtnesses included in the list, as have not appeared before 
himself, to appear before the Court to which the accused ha,s been commit- 
ted : 

Provided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Cro-wn, and such witnesses may be 
summoned accordingly : 

Provided, also, that if the Magistrate thinks that any witness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence of 
such witness is material, and, if he is not so satisfied, may refuse to 
summon thej^tness (recording his reasons for such refusal), or may 
before sumi^oning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of the mtness and all other proper expenses. 

217. (1) Comjdainants and witnesses for the prosecution and 

defence, whose attendance before the Court of Session or High Court 
is iieeessaryj^ and who appear before the Magistrate, shall execute before 
him bonds binding themselves to be m attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
the case <may b». r ^ 

(2) If any com|:jlamant or witness refuses to attend before the 
Court of Session or High Court, or execute the boifd above directed, the 
Magistrate may detain him in custody- until he executes such bond, or 
until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to th^e Court of Session or 
High Court, as the ease may be. ^ r 

218 . (i) When, the acensed is committed for trial, the Magistrate 
shall issue an order to such person as may^be appointed by the ^ [Pro- 
vincial Governfhent] in this behalf, no^ti^dng 4e commitment, and 
stating the olfence in the same form as the charge,'" unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ; 

and shall sen^ the charge, .the J'eeofd of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Coifft iof 
Sessiqn or (where the commitment is made to the High Court) to the 
Cierlc of the Crown or other offi&er appointed^n this behalf by the High 
Court. 


1 Subs, by the A. O. for I#. G*.”. 
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{Chapter XVIII, — Of Inquiry into Cases triable by the Court of Session 
or High Court. Chapter XIX, — Of the Charge.) 

{2) When the commitment is made to the High Court and any 
part of the record is not in English, an English translation of such part tcf be ^ 
shall be forwarded with the record. 

liigli Court, 

219. {!) [The committing Magistrate or, in the absence of such Power to 
Magistrate, any other Magistrate empowered by or ynder section 206] s^pj^emen- 
may, if he thinks fit, summon and examine supplementary witnesses after ta^y 

the commitment and before the commencement of the trial, aiid bind them 
over in manner hereinbefore provided to appear and give evidence. 

{2) Such examination sh^ll, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, ® 

a copy of the evidence of such witnesses shall ^[be given to the accused 
free of cast]. 

220. Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit th#* accused pending trial, 
by warrant, to custody. 


CHAPTBE XIX. 


(^) If the law whioii creates the onence gives it any specific njtme, Specific name 

• of offence 

the offence may be described in the charge by that name only. snfficient 

^ description. 

{3) If the law w’’,hkh creates the offence does not give it any specific How stated 
name, so much the definition of the offence must be stated as to give offence 
the accused notice of the matter with which he is charged. name. 

(4) The law and section of the law against which the offence is said 
to have been committed hiE^^mentioned in the charge. ^ * 

(5) The fact that th§ charge is made is equivalent to a statement Wffat implied 
that every legal condition required by , law to constitute the offence 

charged was fulfilled in the particular case.^ ^ ^ 

(6) In the presidency-towns the tiharge shall be writteii in English j 

elsewiiere^it shall be written either in English or in the language of the 
Court. V-^' ® 

1 Subs, by the Code of (>i]nmal Hroeedurl (AmAdiu Act, 1923 (18 of 1923h 

8. 60, for The Magistrates^. ^ ^ 

2 Subs, by s. 60, ibid, for ** if tbe ac6ri^ .:^equire, be given to bitn free of 




(7) If the accused ^ [baling been previously convicted ot any oneuLo, 
is liable, by reason of such previous conviction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
the punishment which the Court may think fit to award for the subsequent 
offence,] the fact, date and place of the previous conviction sha l e 
e charge. If such statement ^[has been omitted,] the Court 
at any^tinie before sentence is passed. 

»» Illustrations, 

charged with the murder of B. This is equivalent to a statement that 
ithin the definition of murder given vi sections 299 and 300 of the Indian 
C.UUC , that it did not fall within any of the general exceptions of the same XLV of 1860, 
and that it did not fall within any of the five exceptions to section 300, or that, 

or other of the three provisos to that exception 


Previous 
conviction 
whin to bo 
set out. 


{a) A is 
A 's act fell w 
Penal Code : 

Code ; a — — 

if it did fall within Exception I, one 
apply to it. 

(h) A h charged, under section 326 ^of the Indian Penal Code, with voluntarily 
causing grievous hurt^^ B by means of a n"" instrument for shooting. This is equivalent 
to a statenfant that the case was not provided for by section 335 of the Indian Penal XLV of 1860. 
Code, and that the general exceptions did not apply to it. 

(?) A is accused of murder, cheating, theft, extortion, adultery or criminal 
iiftimidation, or i^ing a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, 
or that he -"used a false property-nfhrk, without reference to the definitions of those 
crimes contained in the Indian Penal Code ; but the sections under which the offence XLV of 1860. 
•is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally XLV of 1860. 
obstructing a ; 5 ale of property off^ed for sale by the lawful authority^ of a public- 
servant. The charge should be in those words. 

222. {1) The Charge shall contain such particulars as"^to the time 
and^lace of the alleged offence, and t}ie person (if any) against whom, 
or the thing (if any) in respect of ‘which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

{2) When the accused is charged with cr?-minal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sum in^respect of which the offence Js?' alleged to have" been committed, 
and tiie dates hetv/een which the offence ij^Meged to have been committed, 
without specifying particular items or .exact liates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning 
of section 234r: 

Pfovidedrthat the time included between the first and last of such 
dates shall not exceed one year. ^ 

^ 1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 61, for has been previously convicted of any offence, and it is intended to prove 
such previous conviction for the purpose of affecting the punishment which the Court 


Particulars 
as to time, 
place and 
person. 
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. {Chaioter XIX,- — Of the Charged) 

tJie natiire^of ' the case :is such that the particTilars When 
mentioned ■ in,, sections 221 and 222 do not give the accused sufficient 
notice of the matter with which he is charged, the charge shall also offence oiiitt 
contain such particulars of the manner in which the alleged offence 
committed as will be sufficient for that purpose. 

JUrntrations, 

m 

(a) A is ac-cased of the theft of a certain article at a certain time and place. The 
charge need not set out the manner in which the theft was effected.^ 

(&) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 

(c) A is accused of giving false evidence at a given time and place. The charge 

must set out that portion of the evidence given by A which is alleged to be false. * 

(d) A is accused of obstructing B, a public servant, in the discharge of his ♦ 
public fiActions at a given time and place. The charge must set out the manner in 

which A obstructed B in the discharge of his functions. • » ^ 

(e) A is accused of the murder of B at a given time and^place. Th{> charge need 

not state the manner in which A murdered B, # 

(/) A is accused of disobeying a direction of the law with intent to sav% B from 
punishment. The charge must set out the disobedience charged and the law • 

.infringed.'^ ■ . ■ ■ # ■ 

224. In every- charge words used ki describing an ofleme slmll be words in 
deemed to have been used in the sense attaclied to them ^respectively charge taken 
by the law under wliich such offieime is punishable. * iaw^iw^r 

* which offence 

• is punishable. 

226. No error m stating eitlrer the offence or the particulars re- Effect of 
quired to* 'be stated in tile charge, and no omissiqn to state the offence errors, 
or those particulars, ^shall be regarded at any stage of the 
material, unless the accused wa^ in. fact misled by such error or omission, 
and it has occasioned a failure of justice. ^ 

Illustrations, 

■■■'•■■■■ , 

, ■■,' .m. 

XLYoflSeo, (^J ^ is charged untler section 243 of the Indian Penal Code, with having 
b^en in possession of counterfeit coin, having known at the time when he became 
possessed thereof that such coin *|ims counterfeit,’^ the word frjyidulently ” being 
omitted in the charge. Unless iif appears that A was in fact misled by this omission, 
the error shall not be regairded as material. 

(h) A is charged with cheS:ingii B, and the manner in which he cheated B is ^ 
not set out in the charge, or is set out incorrectly. A defends himself, calls witnesses 
and gives his own account of the transaction. The Couffc may infer from this that the 
omission to set out the manner of the cheating is ffot material. ^ 

(cj A is charged with cheating-^, and the manner in which he cheated B is not set 
out in the charge. There were many transactions between A and B, and A h^cl no 
means of knowing to which of tl}pm the charge referred, and offered no defence. The 
Court may infer from such facte that the omission to Set out the manner of the cheating 
was, in the case, a material error, • 

L42Ba I2 
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(d) A ia charged with the murder of Khoda Baksh on the 21st January 188 . 

In fMt, the murdered person’s name wm Haidar Baksh, and the date of the murder 

was the 20th January 1882. A was never charged with any mmrd^er buAone, a 
had heard the inquiry before the Magistrate, which referred exclusively to fe case of 
Haidar Baish. The Court may infer from these facts that A was not misled, and t a 
tiie error in tlie charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th January 1882, and 

Khoda Baksh (who tried to arrest him for that murder) 21st Janua^_1^2. 

When charged for the murder of Haidar Baksh, he was tried for the murder of 

The witnesses present in his defence were ^tnesses in the case of Haidar 

Baksh. The Court may infer from this that A was misled, and that the error was 

material. 

226 When any person is committed €or trial without a charge, 


■I 


JE^rocedure on , ' it 

or imperfect or erroneotis charge, the Court, or, in the ease oi 

^S’orwifcha High Court, the Clerk of the Crown, may frame a charge or add 

to or otherwise alter the charge, as the case may be, having rggard to 

■ the rules co»tained in this Code as to the form of charges. 

^ * 

* lUmtrations* 

1. A is charged with the murder, of 0. A charge of abetting the murder of 0 may 
be added’ or substituted. 

2. A is charged with forging a valuable security under section 467 of the 
Penal Code. A charge of fabricating false evidence under section 193 may be oi ibw. 

added," ^ *■ ■ / . ■ ' 

3. A is tharged with receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 

" purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code XLV of I860, 
cannot ba.added.* . , • * 

Court may 227. (1) Any Court may alter or add to any eharp at^any time 

alter charge. judgment is pronounced, or, in the case of trials before the 

Court ^jf Session or High Court, before, the verdict of the jury is re- 

turned or the opinions of the a^essOrs are expressed. 

(.2) Every *such alteration Or addition shall he read and explained 
to the accused. ^ ^ ^ ^ ^ ^ ^ , 

■When trial 228. If the charge framed or alteration or* addition made* under 

proceed section 226 or section 227 is such that proceeding immediately with the 
i^ediateiy Ixk^y, in the opinion of the C«ltrt, to. prejudice the accused 

in his defence (Jr the prosecutor in the conduct jif the case, the Court 

may,, in its discretion, after such charge oj? alteration or addition has 
been framed or made, proceed with the* trial as if the new or altered 
charge had been Che original charge. 


after 
alteratioB. 


l^eibiBew 
trial may be 
directed, 
or trial 
suspended. 


229. If the new or altered or added charge is such that proceed- 
ing immediately w^th the trial is likely, m the opinion of the Coto, to 
prejudice the accused or the ^prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn the trial for such period as may 
he necessary. .. 




■ 
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230. If the offence stated in the new or altered or added charge 

is one for the prosecution of which previous sanction is necessary, the prosecution 
ease shall not be proceeded with until such sanction is obtained, 
sanction has been already obtained for a prosecution on the same facts require 
as those on -which the new or altered charge is founded. Sanction. 

231. Whenever a charge is altered or added to by the Court after 

the commencement of the* trial, the prosecutor and tha accused shall .^hen charge 
be allowed to re-eaU or re-summon, and examine -with reference to such altered, 
alteration or addition, any .witness who may have been examined, and 
also to call any further -witness whom the Court may think to be ^ 

DOL^i* 61*18(1 * 

^ 232.' (1) If any Appellate Court, or the High Court in the exercise Efe^of 
of its powers of revision or of its powers under Chaptej XXVII, is enor. ^ 
of opinion that any person convicted of an offen«e was Ihisled in his 
defence by the absence of a charge or by an error in the chSrge, it shall , 

direct a new trial to be had upon a charge framed in whatever^manner 

it thinks fit. * 

(.Ss) If the Court is of opinion that the facts of the case^ are such 
that no valid charge could be preferred against the accuse^ in respect 
of the .facts proved, it shall qtiash the conviction. 

Jllustration* * 

0 A is coa-noted of an offence, under section 196 of ‘the Indian Penal ^da, upon 
'a charge whicli omits to slate that he hnew th% evidence, which he'oorraptty used ox 
attempted to use as true or ^nuine, was false or fabrieat^. If the Court im- 

probable that A had such knowledge, and that he was miHed m ha defence by the 
omission from the oharge'of the statement that he had it, it shall direct a ^ew tnsa 
upon an amended charge ; but, if it appears probable from the proceedmgs that A had 
310 such, knowledges it shall < 5 uash the couvietiou. ^ ^ 

Joinder of charges. ^ Separate 

233 For « every distinct offence of which any person is accused charges for 
there VaU be a separate charge, and every such ehar^ shaU he trkd &tm^t_ 
separately, except in the cases mentioned in secfions 234, 235, 236 ana 

239. * 

XUustration. 

A is accused of a theft on ftie q^ccasion, and of causing grievous hurt on another ^ 
occasion. A must be separately charged and separately tried for to theft and causing 

grievous hurt. ^ 

234 (J) When a person is accuse* of more o€enees than one 
of the same kind committed ^thin the space of twelve months from the 

-first to the last of such offences, 4 [whether in respect bf the same psrson ^ 
or not], he may be charged .with, and tric’d at one trial for, any number char^^ . 

of them not exce eding three. 

i; Ins. by to"&4e of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

I. . 62 . , ’ _ • 
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(S.) Offences are of the same hind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code or of any special or local law : 

1 [Provided that, for the purpose of this section, an offence punish- 
able under section 379 of the Indian Penal Code shall be deemed to be 
an offence of the same kind as an offence punishable under section 38U 

of the said Code, and that an offence punishable under any section ot 

the Indian Penal Code, or of any special or local law, shall be deemed 
to be an offence of the same kind as an attempt to commit such offence, 
when such an attempt is an offence.] 

235. (1) If, in one series of acts so connected together as to form 
the same transaction, more offences than one are committed by tie 
same person^be may be charged with, and tried at one trial for, every 

such offence .• • 

(2) I£*^tlie acts alleged constitute an offence falling ‘within two 

or more separate definitions of any law in force for the time being by 

which offences are defined or punished, the person accused of them may 
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(e) With intent to cause injury to B, A. institutes a criminal 
him toou-ino- that there is no just or lawful ground for such proceeding ; and also 
foi4iy accus1>a B of having committed an offence, knowing that there is no 3«st oi 
awM irounl L Bueh cWes. A may be^ and con- 
victed of, two offences under section 211 of the Indian Penal Code. _ 

cn A with intent to cause injury to B, falsely accuses him of aving com- 
mitted an ’offence knowing that there is no just or lawful ground for such c iarg . 

On the ‘trial A gives false evidence against B, intending thereby to cause B to be 
JnvSod S’a capital offence. 1 may be separately charged with, ^d convicted of, 

offences nnder sections 211 and 194 of the Indian Penal Code. ^ _ 

(a) A with six others, commits the offences of rioting, grievous ur * 
sw^^t J r?of 1 maTbe of! under 

sections 147, 325 and 152 of Indian Penal Code. -.r. ' 

('hi A threatens B C and D at the same time with injury to their persons wit 
intent to cause alarm to them. A may be separately charged 
each of the three offences under section 5ff6 of the Imhan Penal Code. 

The separate charges referred to in Illustrations (a) to (h) respeetsTelJ- maj 
tried at. the same time. 

io ^ ^ strikes B with a cane. A may be separately charged with, 

and convicted of! offices under sections 352 and 323 of the Inaian Penal Code. 

fii Several stolon sacks of corn are madeVer to A and B, who know thfy are 
stole^irS rt iTL purpose of concealing them. A and B 

fss's? each other to conceal the sacks at the bottom of a gram pit A ® ^ 

Lparately charged with, and convicted of, offences under, sections 411 and 4U ..f 

Indian P^^l Code. knowledge that she is thereby likely to cause its 

death. ^The'cLd dies in consequence of such eitpo^re. A iwy be 

Sb, and convicted of, o«ences under sections 317 and 304 of the Indian Penal 

A dishonestly uses a forged document as genuine evidence, m order to 
eonvkt B a public servitut, of an offence under section 167 oflhe Indian Penal 
Se A ’may be separately .charged with, and convicted of, offences under sections 
471 (read with 486) and 19jg of the same Code. 

to suh-section (^) — , ^ x , • ^ 

(m) A commits robbery on B,and in doing so voluntarily causes hurt to Imn. A 
may be separately charged Vith, aix? convicted of, offences under sections 3-3, 39- and 
$94 of the Indian Penal Coilc. ^ 

236 If a single act or "feeri^s of acts is of such a nature that.it is 
doubtful which of several offences the facts which can be proved will what offence 

tSlrUe acemed m.T be ctarged'^th-having 'cor^itted .11 or b- 

any of such offences, and any number of such charges may be tried at 
once ;'or he may be charged nn the alternative with^havmg committed 

some one of the said offences. 

Illustrations. 

(a) A is accused of an act which may amotfnt to theft, ox ^^olen 

perty, or criminal breach of trust or cheating, Se may be charged With thjft, re 
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ing stolen property, crimiiial breacli of trust and clieating, or he may b© charged with 
haTing committed theft, or receiving stolen property, or criminal breach of trust or 
cheating,.":'" ■ ■ . . 

(b) A states on oath before the Magistrate that he saw B hit C with a club. 
Before the Sessions Court A states on oath that B never hit 0. A may be charged 
in the alternative and convicted of intentionally giving false evidence, although it can- 
not be proved which of<these contradictory statements was false. 

237. (i) If, in the case mentioned in section 236, the accused is 
charged with one offence, and it appears in evidence that he committed 
a different offence for which he might have been charged under the 
provisions of that section, he may be convicted of the offence which he 
is shown, to have committed, although he was not charged with it. 


Wbona 
peraon is 
obarged with 
one offence, 
be can be 
convicted of 
anojiber. 


Ulmiraiion. 

A is ebaj^ed with theft. It appears that he committed the offence of criminal 
breach of»triist, or thaf of receiving stolen goods. He may be convicted of criminal 
breach of trust or of receiving stolen goods (as the case may be) though h© was not 
charged with such offence. 

^238. (.1) When a person is charged with an offence consisting of 
several particulaifi, a combination of some only of which constitutes a 
complete minor offence, and suclf combination is proved, but the remain- 
ing particuiars are not proved, he may be convicted of the minor offence, 
though he was not charged with it. • 

{2) When a person ’is charged with an offence and facts ai;^ proved 
which reduce It to a minor offence, Tie may be convicted of the minor 
offence, although he is not charged vdth it. * 

^[4^2 A) When a person is charged with an o^ence, he may be con- 
victed of an attempt to commit suclf offence although the attempt is not 
separately charged.] 

{3) Nothing in this section shall be deem«d to authorize a convic- 
tion of any offence referred to in section 198 br section 199 when no 
complaint has been made as required by that section. 

^ ITlustrations, 

(a) A is charged, under section 407 of the Indian ^enal Code, with crinunal 
breach of trust in respect of property entrusted wto him as a carrier. It appears, that 
he did commit criminal breach of trust under section 406 in respect of the property, 
but that it was not "^entrusted *to hiny as a carrier. He may be convicted of criminal 
breach of trust uiid^fr section 406. * # 

(h) A is charged, under section 325 of th^ Indian Penal Code, with causing 
grievous hurt. He pibves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Code. 

m 

/I a Crinunal Proseinre (Amendment) Aet, 192S 

(lo OX XyJo), s, 63 , 

3 Ins.^by B.' 64 iSii 
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i[239. The following persons may be charged and tried together. Whatperaons 

1 may be 

namely 

(а) persons accused of the same offence committed in the course 

of the same transaction ; 

(б) persons accused of an offence and persons accused of abet- 

ment, or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of 'the same kind, 

within the meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 

(d) persons accused of different offences committed in the course ^ ‘ 

of the same transaction ; ^ 

?e) persons accused of an offence which includes theft, extortion, ^ 

or criminal noisappropriation, and persons » accused of •» 
receiving or retaining, or assisting in the dis^sal or con- ^ 

cealment of, property possession of which is' alleged to have 
been transferred by any such offence committed ‘by the , 
first-named persons, or of abetment of %v attempting to 
commit any such last-namf d offence ; 

(/) persons accused of offences under sections 411 «nd 414 of 
XLV of I860. the Indian Penal Code or either of those^ sections in respdct ^ ^ 

of stolen property the possession ’of which has been traixs- 
* f erred by one offence*; and* 

isl persons accused of any offence under* Chapter XII of the 
XLV of I860. Indian Pbnal Code relating to counterfeit win, and ^persons 

accused of any other’ offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to , 

commit any such offence ; 

and the proAdsions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] « 

240. When a charge c«iyaining more heads than one is framed 
against the same person, ancT when a conviction has been had on one or chax^ on 
more of them, the complainant, or the officer conducting the prosecution, 
may, with the consent of the Court, withdraw the remaining charge or 
charges or the Court of its own accord m^y stay the inojiiry into, or trial <= a^ges. 
of such charge or charges. Such Withdrawal shall hav^the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court ^subject to the^ order off the Court setting 
a^ide the conviction) may proceed with the inquiry into or trial of t ie 

charge or charges so withdrawn. 

r Subs, by the Code of (Mminal Procedure (Amendment) Act, 192S (18 of 1923), 
s. 65, for original s. 239. 
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241. The following procedure shall he 
in the trial of summons-eases. 

242. When the aScused appears or is brou: 
the partieulars^of the offence of which he is, 
him, and he shall be asked if he has any cause 
be convicted ; but it shall not be 

243. If the accused admits t 
which he is accused, his admission 
in 

should not 

244. ^[If ttiwe Magistrate does not convict 

the preeediifg section or] if the accused does ^ not make 
the Magistrate Siall proceed to 1 — - - 
all such evidence as may be produced in 
also to hear ^ 

defence : ^ • 

2 [Provided that the Magistrate shall not be bound to hear any person 
as" complainant in any case in which the complaint has been made by a 

Court.] , , • 

(5)*The Magistrate may, if he tffinks fit, .on the applieatjon of the 
complainant or accused, issue ^[a summons to any witness directing him 
to attend or to produce] any document or other «hing. 

(S) The Magistrate may, before ’ summoning any witness on such 
application, require that his reasonable expenses,^ incurred in attend- 
ing for the purposes of the trial, be deposited ip Court. 

245. (J) If the Magistrate upon taking the* evidence referfed to 

in section 244 and such further evidence (if any) as he may. of his own 
motion, cause ^o be produced, and (if Iw^thinks fit) examining the 
accused, finds the accused not guilty, he shall .record an order of 
acquittal. . ' 

Where., the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

— I - • — P 

Subs, by the Co^de of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 66, for shall convict 

2 Ins. by s. 67, ibid, 

3 Subs, by s. 67, ibid, for process to compel the attendance of any witness or the 

production of i 

4 8ub«. by s. 68, %bid^ for original sub-section . 
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246. A Magistrate may, under section 243 or section 245, convict the 
accused of- any offence triable under this Chapter- which from' the ■ facts 
admitted or proved he appears to have committed, whatever may he the 
nature of the complaint or summons. 

247. If the summons has been issued on eonipjaint, and upon the 
day appointed for the appearance of the accused, or any day subsequent 
thereto to which the hearing* may he adjourned, the complainant does not 
appear, the Magistrate fehall, notwithstanding anything hereinbefot’e 
contained, acquit the accused^ unless for some reason he thinks proper to 
adjourn the hearing of the ease to some other dn.y : 

Provided that, where the complainant is a public servant and his per- 
sonal attendance is not required, the Magistrate may dispense with his 
attendaiite, and proceed with the case. 

248. If a complainant, at any time before a linaj. order !s^pa.ssed in 

any case under this Chapter, satisfies the Magistrate that thefe are snfS- 
cient grounds for permitting him to withdraw his complaint the Magistrate 
may permit him to withdraw the same, and shall thereupon acquit the 
accused. ♦ 

249. In any case instituted otheiwvise than upon complaiijt, a 

Presidency Magistrate, a Magistrate of the first class, or with tke previous 
sanction of the District Magistrate, any other Magistrate, may for reasonS 
to be recorded by him, stop the proceedings at any* stage without pronounc- 
ing any Judgment eitli^ of acquittal or •Conviction, and raay thereupon 
release the^ accused. * 

Frivolous Accusations in Summons and Warrant Cases, • 

250. ^[(i) If in any case instituted upon complaint or upon False, 
information given to a police-officer or to a Magistrate, one (?r more persons Vexatious 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and thewMagistl^ate by •v^om the case is heard discharges or acquits all or 

any of the accused, -and is of opinion that the accusation against them or any 
of them was false and either fij-volous or vexatious, the Magistrate may, by 
his order of discharge or acqmtfal, if the person upon whose complaint or 
information the aceusatiDn was made is present, call upon him forthwith 

show cause why he should *not«pay compensation to such accused or to ^ 

each or any of such accused when there are more than one, if such person 
is not present direct the issue of a ^summons to liim to agpear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any tjause which such 
complainant or information may show and if he is satisfied that the accusa- 
tion was false and either frivolous or vexatious may, for reasons to be 

1 Sub-sectious (1) to (W) were subs, for the original sub-sections (I) and (^) 
by the Cod© of Oiminal Procedure (Amendment) At% 1923 (18 of 1923), s. 69^. 
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recorded, direct that compensation to sucli amount not exceeding one 
Imndred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant or informant to the accused or to each or any of them. 

(2A) The MagMrate may, by the order directing payment of the 
compensation under sub-section (2), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(2B) When any person is imprisonedfunder sub-section (-9JL), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as XLV of 1860 
may be, apply. 

{2C) No person who has been directed to pay comp ensatioh under 
this section fnall, by reason of such 03?der, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 


Chapter XX. 
XXL 


Provided that any amount paid to an aecused person under this sec- 
tion* shall be taken into account in awarding compensation to such person 
in any subsequent civil suit rela'dng to the same matter.] 

{3) A Complainant or informant who has been ordered under ^[sub- 
s^tion {2)] by a Magistrate of the second or third class to pay compensa- 
tion ^[or has been so ordered by any other Magistrate to pay compensation 
exceedirg fifty' rupees] may appeal fr«m the order; in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

When an order for payment ^of compensation to an accused person 
is made in a case which is subject to appeal under sub-section {3), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided ®[and, where such order is made in •a ease 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration ^f one month from the date the ojder] . 


CHAPTBE XXI. 

Of the TEiAii OF Wakrak-skcases by Magistrates. 

251. The following procedure shall be observed by Magistrates in 
the 4rial of warrant-cases. 

1 Subs, by the Code of Orimiual Procedure (Amendment) Act, 1923 (18 of lass') 
s. 69, for sub-section (!) 

2 Subs, by s. 69, ibid, for ^ ^ to ^an aecused person ' \ 

3 Ins. by 8. 69, ibid. 

4 Subfseetion {S) rep. by s. 69, ibid* . ' ‘;i 
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252. (i) When the accused appears or is brought before a Magis- Evidence for 
trate, such Magistrate shall proceed to hear the complainant (if any) and 

take all such evidence as may be produced in support of the prosecution : 

1 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in -which the complaint has been made by a 
Court.] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons lilftly to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself ^uch of them as he thinks necessary. 

253. ( 1 ) If, upon taking all the evidence referred to in section 252, Discharge, 
and making such examination (if any) of the accused as the Magistrate 
thinks necessary, he finds that no case against the accused has been made 

out which, if unrebutted, would warrant his conviction, th^ Magistrate 
shall discharge him. * • 

% 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. If, when such evidence and eiramination have been taken and Charge to be 
made, or at any previous stage of the case, the Magistrate is of c5)inion that o?OTce ^ 
there is ground for presuming that |he accused has committed an offence appears 
triable under this Chapter, which such Magistrate is competent to try, and 

which, inJxis opinion eo^ld be adequately punished by him, hashall frame in 
writing a charge against the accused. 

255. (1) The charge shall then be read and explained to the accused. Plea, 

and he shall be asked whether he is^guilty or has any defence to m!^e. , , 

(2) If the accused pleads guilty, the Magistrate shall jecord the plea, ,, 

and may in his discretion convict him thereon. 

2[^A. la a case wliere a previous conviction is charged under the Procedure 
provisions of section 221, sub-section (7), and the accused does not admit 
that he has been previously convicted as alleged in the charge, the Magistrate c^vSons. 
may, after he has convicted the'^said accused under section^ 2^55, sub-section 
(^), or section 258, tak-ae evidence in respect of the alleged previous con- 
viction, and shall record a Mding thereon.] ** = ^ 

256. (i) If the accused refuses to^ or do^s not plead, or Defence, 

claims to be tried, he shall be requii^d tq staie, ^ [at the cemmeneement of 

the next hearing of the case or, if the Magistrate for reasons to be recorded 

— « 

> o 

1 Ins. hj the Code of Oiminal Procedure (Amendment) Act, 1023 (18 of 1923), 
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in writinc^ sc. tMnks fit, forthwith], whether he wishes to cross-examine any, 
and if so which, of the witnesses for the prosecution whose evidence has 
been takm. H he nays he does so wish, the witnesses ^ 

be recalled and, after cross-examination and re-examination (if any) , _y 
sMl be disehirged. -The etddenee of any renmining w.tne.s«, lor fte 

prosecution shall next be taken, and, after cross-examination and re- 
examination (if anyj, they also shall be ^ 

then be called upon to enter upon his defence^ and produce his evidence. 

(2) If th*e accused puts in any written statement, the Magistrate shall 
file it with the record. 

257. (1) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attend- 
ant Tf any witness for the purpose of examination or cross-examination 
0 , tho proLtiod o£ .wy doomnent or other thing, the Mag.et«e shall 
issue, suohjitoeess unless he conaidors that such application shou 
refused- OH the grotiud that it is made for the purpose of vexation or 
delay or for defeating the ends of justice. Such ground shall be 
recorded by him in writing : 

' Provided thftt, when the accused has cross-examined or bad the 
opportunity of eross-examinin» any witness after the charge is framed, 
the attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is neee^ary for the purposes of 
justice* ^ 

Tlie '"Mao'istrate may/ before sunimonml an^/ witness on sueb 
application, require tJiat his reasonable expenses incurred in a-fetending for 

the purposes of the trial be deposited in Court. , 

258. (f) If in any case under* this Chapter in which a charge has 
been frmed the Magistrate finds the accused not guilty, he shall record 
ail order of acquittal. ^ 

i[(,2) "Where in any case under this Chaptenthe Ma^strate does not 
proceed in accordance with the provisions of section 349 or^section 562, he 
shall, if he finds the accused guilty, pass^^ntence upon him according to 

law.] . ^ 

Absence of 259. When the proceedings have beep instituted upon complamt, 

oo^ataant. guy day fixed for the hearing of the case the complainant is 

absent, and the effeuee may be. lawfully compounded, ^[or is not a cogniz- 
able offence,] the Magistrate- may, in"his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, di scharge the accused. 

1 gulija. by the Code of Criminal Procedure (Awendment) Act, 1923 (18 of 1923), 
B. 73, for original sub-see. (2). 

2 Ina. by s. 74, ibid. 
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Of SuMMAET Trials. 

280. (1) Notwithstanding anything contained in this Code, ■ 

(а) the District Magistrate, 

(б) any Magistrate of the first class specially empowered in this 

behalf by the i [Provincial Governmeint], and 

(c) any Bench o^ Magistrates invested with the powers of a 
Magistrate of the first class and especially e&powered in this 
behalf by the ^ [Provincial Government], 

may, if he or they think fit,*try in a summary way all or any of the follow- 

offences : — . ^ 

(a) offences not punishable with death, transportation or impn- 

* sonment for a term exceeding six months ; ^ 

(5) offences relating to wSights and measu;;es unde? sections 264, 
„£ I860. 265 and 266 of the Indian Penal Code ; ’ 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, ^^here 

the value of the property stolen does not' exceed fifty rupees ; 

(e) dishonest misappropriation ’of property under section. 403 of 

‘the same Code, where the value of the propefty misappro- 
priated does not exceed fifty rupees ; 

4f) receiving pr retaining stolen.property under section 411 of the 
same Code, .where th'e value of such property does not exceed 
* fifty rupees ; * 

(0) assisting m the cpncealment or disposal of stolen froperty, 

under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

{Ji) mischief, un^er section 427 of the same Code ; 

• (i) house-trespass, under section 448, and offences under sections 

451, ^[453, 454], 456 and 457 of the same Code ; 

(1) insult with intem.to provoke a breach of the 

tion 504/and criminal intimidation, under -section 506, of the 

same Code;* _ 

{h) abetment of any of ’the foregoing ojences , 

(J) an attempt to commit W »f 'the foregoing #ences, when such 
attempt is an offence ; ' : 

1871. (m) offences under section 20 of .the Cattle-trespass Act, 1871 ; 

‘ ' 

1 Saba, by tbe A. O. a, 3 and Bob. H, Pt. H. 

2 Ins. by the Amending Act, 1903 .(1 a. o » , 
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of a summary trial it appears 
■which is of a eharaetc 


(Chapter XXII- 

Proyid-Bcl tlia^t no csiso in 
powers conferred by section 3J: shall be tried m 

(5) "When ia the course 
Magistrate or Bench that the case is one 
renders it undesirable that it should be tried sm 
or Bench shall recall any witnesses who may have 
eeed to re-hear the ca^ m manner provided by this 

261 The 1 [I’rovincial Government] may confer oi 
of Magistrates invested with the powers ;of a 
third class power to try summarily all or any of the follow : 

(a) offences against the Indian Penal 

285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 
2[447 and 504] ; 

(b) offences against Municipal Acts, and the conserw 

Police Acts which are punishable only witb 
, Imprisonment for a term not exceeding one m 
"without fine] ; 

(ft) abetment of any of the foregoing offences ; 

- (d) an attei^pt to commit any foregoing offeu 

■attempt is an offence. 

262 {I'f'bk trials under this Chapter, the procedure 
» mnons-ca^s shall be followed in rammons-eases, and 
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before High Courts and Courts of Session.) 

{.g) the plea of the accused and his examination (if any) ; 

(70 the finding, and, in the case of a conviction, a brief statement 

of the reasons therefor ; 

(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

264. (i) In every cas(? tried summarily by a Magistrate or Bench 
in which an appeal lies, such Magistrate or Bench shall before passing 
sentence, record judgment e»ibodying _ the substance of the evidence an 
also the particulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases coming within 
this seciion. 

265. (0 Records made under, section 263 and judgme^jts r^orde 
under section 264 shall be written by the presiding of6*cer, eithe^in Englis i 
or in the language of the Court, or. if the Court to which such presidmg 
officer is immediately subordinate so directs, in such officer s mother,tongue. 

(5) The 1 [Provincial Government] may authorii^ any Beneh^ oi 
MagMrates empowered to try 

re^rd or judgment by means of an officer appointed in this b^alf by tn. 
Court to which such Bench is immediately subordinate, p 

judgment so prepared shall be signed by each member of such Bench p 

sent talchig part in the proceeding^. 

(3) If M such autiofeition be given, tb. record prepared by a mem 
ber of the Bench andj^igned .for»add ah^ be the proper record. 

(4) If the Bench differ in Spinian. any dissentient member may vrrrt 

a separate judgment. 
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- • CHAPTER XXIII. 

Of fsiALS BEFOBB COURTS ANU COURTS OP SpSION, 

■ ' • A. — Preliminary. 

266. In this Chapter, except in sections 
XVIII, the expression “ High Court” ®[me 
meaning® of the Government of IxlRia 4et,.J 
Courts as the Pr ovincial Government may 1 

1 Subs, by the A. O. for ^ _ 

2 Subs, by the A. O- ^ 

the Indian Hifrh Courts Act 18^. 
the Caiief Court of 

other Courts as tho G. G. m Vt : b-, , - , . ‘ , ; 

3 See s. 219 of that Act. t> ; ; ' r . 


means a JUign wuri- yt ""t. T": noin: „ 
“ or the Govemmeat of India Act, ^ 

01 t Gaiette of India 
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Gazette], declare to be High Courts for the purposes of this Chapter 
i[and of Chapter XYIII]. 

Trials before 267. All trials under this Chapter before a High Court shall be by 

HigliComri 

and notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent 
of any High Court established under the Indian High Courts Act lobl 
2 [or the GoveWent of India Act, 1915,] ^'or the Government of Indi£ 
Act, 1935], the trial may, if the High Court so directs, be by jury. 

268. All trials before a Court of Session shall be either by jury, oi 
with the aid of assessors. 


Trials before 
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or witb 
Mtsessors. 
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Government 
m«.y order 
trials before 
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269. The ^ [Pro-vincial UoverDpienij may , — 

in the Offipial Gaz^te, direct that the trial of all offences, or of any 
particular class of offenc.es, before any Court of Session, shall by 

jury iB any district, and may, * • revoke or alter such order. 

■' (5) The ^ [Provincial Government], by like order, may also declare 
that, in the case of any district in whieb the trial of any offence is to be by 
jurj’,’ the ^ial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, >e by jurors summoned from a special 
jury list, and may revoke or alter such order. 

{3\ Whep. the accused is pharged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
with the a, id of the iurors as assessors, for such of them 
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272. If the accused refuses to, or does not, plead, or if he claims to he 
tried, the Court shall proceed to choose jurors or ^sessors as hereinafter 
directed and to try the case : 

Provided that, subject to the right of objection hereinafter mentioned, 
the same jury may try, or the same assessors may aid in the trial of, as 
many accused persons successively as the Court thinhs fit. 

■ . ^ ■ 'f. 

273. (I) In trials before the High Court, when it appears to the High 
Court, at any time before the commencement of the trial of the person 
charged, that any charge or any portion thereof is clearly unsusLaiudble, 

the J udge may make on the charge an entry to the effect. ^ ’ 

(2) §uch entry shall have the effect of staying proceedings upon the 
charge or portion of the charge, as the ease may be. , 

^ ' • t , , ■ 

C. — Choosing a Jury, • 

274 (1) In trials before the High Court the jury shall consist of nine Number of 

• ' 'jury.'*,; ' , 

persons. ^ 

(2) In trials by jury before the Couj;;|; of Session the jury^ shall con- 
sist of such uneven number, not being less than i jfive] or more |han nine, 
as the 2 [Provincial Government], by, order applicable to^ any particular, 
district or to any particular class of offences in that district, may direct . 

8 [Provided that, where any aecuSed person is charged with an offence 
punishable ^th death, the jury shall consist of not leas than seven parsons 
and, if practicable, of mine persons.] ,, 

^[275. (1) In a trial by jury before the High Court ^ or Court of 
Session of a person who has been found under the provisions of this Code 
to be an European or Indian British subject, a majority of the jury shall, 
if such person b’efore the.flrst juror is called and accepted so requires, ^con- 
sist, in the case of an European British subject, of persons who are Euro- 
peans or Amencans and, in tlm case of an Indian Britisl^ subject, of 
Indians. 

(.2) In any such trial by^ury of a person, whq has been found under 
the provisions of this Code to be ’an European (other than an European 
British subject) or an American, a majority of the» jury shall, if practicable 
and if such European or American before the first juroir is called and 
accepted so requires, consist of persons who are Europeans or Americans.] 
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subjects and 
others. 


. i'f 

3- V'H 


1 

B. 13. 


Subs, for three by the Criminal Law Amendment Act, 1923 (12 of 1923), 
2 Subs, by the^A. 0. f^ "" L. G. 


I fnrby Ve Crkni^^^^ Law Amento^Bt i. IS, 

4 Subs, by s. 14 iMd, for orififinal ^ . ,■ 
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276. The jurors shall be chosen by lot from the persons summoned to 
act as such in such manner as the High Court may from time to time by 
rule direct : 

Provided that — 

first, pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secorJly, in case of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be present ; 

thirdly, i[in a trial before any High Court in the town which is the 
usual place of sitting of such High Court]— 

(a) if the accused person is charged with having com- 

" mitted an offence punishable with death, or 

' ■’<- (&) if in any other ease a Judge of the High Court so 

directs, 

” the jurors shall be chosen from the special jury list herein- 

affor prescribed ; and 

foifHhly, in any district? for which the 2 [Provincial Government] 
^ has declared that the trial of certain offences may be by 
special jury, the jurorS shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
'"section 325.. ■ ■ • ' ■ ' / ^ 

277. i 'l) As each juror is chosen, his name shall be caUM aloud, and 
unop-his appearance, the accused shall be asked ifihe objects to be tiiod by 
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(c) liis having by habit or religious vows relinquished all care of 

worldly affairs ; 

( d ) liis holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted with 

police-duties ; 

(/) his having been convicted of any offence which, in the opinion 
• of the Court, renders him unfit to serve on the j'-U’y ; 

{g) his inability to understand the language in which’the evidence 
is given, or when such evidence is interpreted the language 
in which it is interpreted; 

(h) any other circumstance which, in the opinion of the Court, 
renders him improper as a juror. 

279. Every objection taken to a juror shall be decided by the 
Court, and such decision shall be recorded and be final. » 

(.11) If the objection is allowed, the place of such jfiror shal^* be sup- 
plied by any other juror attending in obedience to a summons and chosen 
in mannej- provided by section 276, or if there is no such other furor 
present, then by any other person present in the Court whose name is cm 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury : ' 

Provided that no objection to such juror or other person* is talcen 
under section 278 and allowed. 

280. (i) When the jurors have been cthosen, they shall .appoint one 
of their number to be foreman. 

{2) The' foreman shall preside in the debates of ^lie jury, deliver the 
verdict of the jury, and "ask any information from the Court that i? re- 
qirired by the jury or any of the jurors. 

{3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in. the appointment of a foreman, he shall be 
api)oiiite<t by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn 
under the Indian Oaths Act, 

282. fJ) If, in the course of a trial by jury at any tune before the 
return of the verdict, any jurOr, from any sufficient cause, is prevented 
from attending throughout the trial, or if any juror absents himself and 
it is* not practicable to enforce his attendance, or^if it appears that any 
juror i.s unable to understand the language’ in which the evidence is given 
Ir when -such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall he added, or the ju^ shaH be discharged and h 

new jury chosen. • 

(2) In each of such cases the trial shall pommenee anew. 
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283. The Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 

— Choosing Assessors. 

284. ‘When the trial is to be held with the aid of assessors, ^ [not less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as suich. 

2[284A. (1) In a trial with the aid of ^assessors of a person who has 
been found under the provisions of this Code to be an European or 
l 7 jdian British subject, if the Euroi)ean or Indian British subject accused, 
or where there are several European British subjects accused or several 
Indian British subjeetsi accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the ease of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the case chI? Indian British subjects,^ be Indians. 

(S) «fn a triafwith the aid of assessors of a person who has been found 
under the provisions of this Code to be an European (other than an Euro- 
peau'^Brilish subject) or an American, all the assessors shall, if practicable 
rnd if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

' 285. If in the course of a trial with the aid of assessors, at any 
-time before the finding, any assessor is, from any sufficient cause, pre- 
vented Ii'om attending throughout the trial, or absents himself, and is 
not rv,nclieahle to enforce his,attendance, the t^al shall proceed with the 
aid of the .other assessor or assessors. 

(3) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid of fresh assessors. 

s[PZ >. — Joint trials. 

285A. In any case in which an European* or American is aecnned 
jointly with a person not being an European or AmerieaH,, or an Indian 
British subject is accused jointly with a^person -not being an Indian; and 
such Eiu’Opean, Indian British subject or American is committed for trial 
bt;^oro a Court of Session, he and such other person may be tried together, 
ieSwith but if he requires to be tried in accordance with the provisions of section 
others. 27d or secti<jn^ 284 A an'd is s6 tried„,and the other person accused requires 
to be tried separately, sucTi other person shall be tried separately in 

accordance witlj the provisions of this «Chap ter.] 

■■■ ■ 0 : ■■■:■■ ■ . - , — - ■ 

1 Subs, for ''two or more^'sball be chosen, as the Judge thinks fit by the 
Criniinnl Law Amendment Act, 1923 (12 of 1923 )T 8. 15. 

2 S. 284A ins. by s. 16, ihid. 

3 Ins. by s. 17, ibiS. 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. {!) When the jurors or assessors have been chosen, the prose- Opening 
XLVof Jaoii.eiilor shall open his case by reading from the Indian Penal Code or other 

law the description of the offence charged, and stating shortly by what 
(. videnee he expects to prove the guilt of the accused. 

(4^) The prosecutor shall then examine his witnesses. 

287. The examinatioB of tlie aceuBed duly recorded by or befor 
coromittiBg Magistrate sbal? be tendered by the prosecute and read as 
evidence.^ 


Examination 
of witnesses. 

the Examination 
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©videnee. 

288. The evidence of a witness ^[duly recorded in the presence of the Evidence* 

accused under Chapter XVIII] may, in the discretion of the presiding 
Judge, such witness is produced and examined, he treated as evidence inquiry 
in the ease ®[for all purposes subject to the provisions of th?^ Indian Evi- ‘^‘b^issiMe. 
deuce Act, 1872 .] * • 

289. (i) When the examinatioji of the witnesses for the prosecution Procedure^ 
and the examination (if any) of the accused are concluded, the recused 

shall be asked whether he means to adduce, evidence. ^ 'of witnesses 

(5) If be says that he does not, the, prosecutor may sumjup his case; ^oapoution. 
and, if the Court considers that there is no evidence that the Reused com- 
mitted tile offence, it may then, in * ease tried with the aid of assessoss, 
record a ficding, or, in a ease tried by a jury, direct the jury to return a * 
verdict of pot guilty. • . • . » 

(5) Ef the accused, or any one of several accused, says that he means 
to adduce evidence, the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a eale tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. " ' 

(-i) If tlj^ accused, &r any one of several accused, says that he means 
to adduce evidence, and the Court copsiders that there is evidence that 
he committed the offence, or if, on his saying that he does not mean to 
adduce evidence, the p^oseeu^or sums up his ease and the Court considers 
that there is evidence, that the accused committed the offence, the Court 
shall call on the accused be? enter on his defence. , ^ 

290. The accused or his pleader may then open his case, stating the Defence, 
facte or law on which he intepds,to rely; and •making •such comments as 

he thinks necessary on the evidence foV tKe prosccutioiJ. He may then 

" ; I 1 See tlia lafiSah: BvMfflicfe- (I of 1872), s. 80. . . 

2 Subs, for ^ ^ duly in tbe presence of tbe accused before the committing 

Magistrate *’^ by the Code of Oritninal Proeedute ^ Amendment) Act, 1923 (18 of 1923), 

0, 78* i'? ' A ' ' 

m r m 'ffi' ihiA ^ 




1 



144 Cnminal Procedure, [1895 : 

{Chapter IXlIl.—Of Trials Ufore High Courts and Courts of Session.) 

examine his witnesses (if any) and after their cross-examination and re- 
examination (if any) may sum up his case. 

291. The accused shall be allowed to examine any witness uot pre- 
Yiously named by him, if such witness is in attendance ; but he shall not, 
except as provided in sections 211 and 231, be entitled of right to have any 
witness summoned, other than the witnesses named in the list delivered to 
the Magistrate by whjm he was committed for trial. 

^[292. The prosecutor shall be entitled to reply — 

(fl) if fhe accused or any of the accused adduces any oral evi- 
dence ; or 

(b) with the permission of the Cburt, on a point of law ; 

■ ■ or . . 

ic) with the permission of the Court, when any document which 
does not need to be proved is produced by any accusred per- 
«on after he enters on hi^ defence : 

Provide^ that, in the ease referred to in clause (c) the reply .shall, 
nnlftRci the Court otherwise permits, be restricted to comment on the docu- 
ment sor produced.] 

View by jury 'ZQS. {1) Whenever the Court thmks that the jury or assessors should 

or assessors. ^ which the offence charged is alleged to have been com- 

mitted; or any other place in which any other transaction material to the 
trial is alleged to have occurred, the .Court shall make an order to that 
^ effect, and the jury or assessors shall be conducted in a body, under the 
care of an officer of the Court, to ,sueh place, which shall be shown »to them 
by a person appointed by the Court. - 

(.S) Such officer shall not, except with the permission of the Court, 
suiter ffliy other person to ^eak to, or hold any conimunication with, any 
of the jury or assessors, and, unless' the Court otherwise directs, they 
shall, when the''vie'w is finished, be immediately conducted back into 
Court. , 

When juror 294. If a juror or assessor is personally acquainted with any rele- 

‘'jixmy be vant fact, it is his duty to inform the Judge that such is the case, -whei’e- 

©xainmed. ^ipon he may b^. sworn, examined, cross-exaioined ajid re-examined iii the 

same manner as ^y other witness. 

^ ^ adjourned, the jury or assessors shall attend at the 

attend at adjourned sitting, and at every subsequent sitting, until the conclusion 

adjourned of tlie trial. ^ r 

Sitting. r 

. , ^ f? 

Locking 296. TJie High Court may, from time to time, mahe rules as to kcep- 

together during a trial beforg such Court lasting for more 
than one day ; and subject to such rules, the presiding Judge may order 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
u. 79, for original «. 292. 
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whether and in what manner tlie jurors shall be kept together cinder the 
charge of an officer of the Court, or whether they shall be allowed to 
return to their respective homes. 

— Conclusion of Trial in Gases tried by Jury. 

297. In cases tried by jury, when the case for the defence and the Charge to 
prosecutor’s reply (if any) are concluded, the Court shall proceed to 
charge the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the 1^ by which the jury are to be*giiided. 

2S8. (1) In such cases it is the duty of the Judge— Dutyof 

(a) to decide all questions of law arising in the course of the trial, 

and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of evidence or ^ 

• the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the •production 
of inadmissible evidence, whether it is or* is not qJ^jeCted to 
by the parties ; 

(b) to decide upon the meaning and construction of all docuraents • 

given in evidence at the trial ; ♦ 

(c) to decide upon all matters of iact which it may be*neeessary 

to prove in order to enable evidence of particuia** matters 

to be given ; * * ^ 

(d) to decide whether any question which arises is for himself or 

for the jurj^, and upon this pbint his decision sliall bind the 
-••jurors. * ♦ 

(£) The Judge if he thinks proper, in the course of his sum- 
ming up, express to the jury his opinioi^ upon any question of fact, or upon 
any question of mixed law and fact, relevant to the proceeding. 

^ Illustrations. 

(a) M is pro;]^osed to ppove a statement made by a person not being a witness 
in the case, on the ground that circumstances are proved which render evidence of such 
statement admissiMe. _ 

It is for the Judge, and liot for* the jury, to decide whether the existence of those 
circumstances has been proved 

(h) It is proposed to give secoifdar;^ evidence of a document the original of which 
is alleged to have been lost or destroyed, , 

It is the duty of the Judge to decide whether the* original lias been lost or 
destroyed. I * • • 

299. It is the duty of the ju2^ — ^ Duty of jn 

(a) to decide which view of the facts true and then to return the 
verdict which umier such view ought, according to the direc- 
tion of the Judge, to be returned j 
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(i) to determine the meanii^ of all teehnieal terms (other than 
terms of law) and words used in an unusual sense which 
it may he necessary to determine, whether such words occur 
in documents or not ; 

(t) to decide all questions which according to law are to be deemed 
questions of fact ; 

(d) to decide* whether general indefinite expressions do or do not 
4 pply to particular cases, unlejfs such expressions refer to 
legal procedure or unless their meaning is ascertained by law, 
in either of which eases it is the duty of the Judge to decide 
their meaning. 

lUViSirations. 

(a) A is tried for the murder ol B. ^ 

It is the^uty of the Judge to explain Jo the jury the distinction between murder 
and culpably homicide, •and to tell them under what views of the facts A ought to be 
convicted of Murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facte is true and to return 
a verdict in accordance with the direction of the Judge, whether that direction is right 
or "Vrong, and whetl^ they do or do not agree with it. 

(h) The question is whether a person entertained a reasonable belief on a 
particular pi^int — ^whether work was done with reasonable skill or due diligence. 

Each 0/ these is a question for the jury. 

300. In cases tried by jury, after the Judge has finished his charge, 
the jiu^y mayv retire to consider their verdict. « e. 

Except with thejieave of the Court, no pefeon other than juror shall 
speak^to or hold any communication with, any men:^er of such jary. 

SOI. Wlien the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 

retire for further consideration. After such a period asHhe Ju^ge con- 
siders reasonable, the jury may deliver their verdict, although they are not 
unanimous. ^ , * 

303. {!) Unless otherwise ordered by fBe Court, the jury shall return 
a verdict 011 all the charges on which the a^euseS is tried, and the Judge 
may ask them such questions as are fleeessary to ascertain what their 
verdict is. ' 

(2) Such questions and^the^'answers to them shall be recorded. 
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304. When by accident or mistake a wrong verdict is delivered, the 
jury may, before or immediately after it iS recorded, amend the verdict, 
and it shall stand as ultimately amended. 
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305. {!) Wlie^i in a case tried before a High Court tlie jury are m- Terdietin 
aiiimous in fiieir opinion, or wben m many as six are of one opinion and 
the eliidge agrees with them, the Judge shall give judgment in accordance prevail, 
with such opinion. 

(2) When in any such case the jury are satisfied that they will not 
be unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge. 

(o') If the Judge disag-rees with the majority, he shUll at once dis- Bisctaigeof 
cliarge the jury. 

(4) If there are not so?many six who agree in opinion, the Judge 
shall, after the lapse of such time as he thinJ^^s reasonable, discharge the » 

jury. 

■1 ' . 

308. (1) When in a case tried before the Court of Session the Judge Verdiotin 
does not think it necessary to express disagreement with theVrdiet of the 
jurors or of a majority of the jurors, he shall give judgment,ticcording]y. to prevaU^ 

(2), If the accused is acquitted, the Judge shall record .judgment of 
acquittal. If the accused is convicted, the Judge shall, ^ [unless he pro- » 
eeeds in accordance w'ith the provisions of section 562,] i»,ss sentence on him 
according to law. •» , 

307. (1) If in any such ease the Judge disagrees with tile verdict of Prooedurp 
the jurors, or of a majority of the Jurors, on all or any of the charges on g^^ug 
which ^Jany accused person] has been tried, and is clearly of opinion that Judge 
it is necessary for the ejids of justicJfe to submit the case ® [in respect of such 
accused person] to the High Court, he shall submit the case accordingly, 
recording the groundg of his opinion, and, when the verdict is j)ne of 
acquittal, stating the offence which Jhe considers to have been committed, 

« [and in such case, if the accused is further charged under the provisions 
of section 310, shall proceed to try him on such charge as if such verdict 

had been one, of conviction]. 

• 

(2) Whenever the Judge submits a case under this section, he shall 
not record judgment of acqujttal or of conviction on any oi the charges on 
which “[such accused] has tieen tried, bat he may either remand ^[such 
accused] to custody of admit him to hail. , , ^ 

{3} In dealing with the case so submitted the High p>Urt may exercise , : 

any of the powers which it may e jercise on an %ppeal, and subject thereto 
it slial], after considering the entire evidence and after *gi'^mg due weight 
to the opinions of the Sessions ^udge and the jury, aeqijit or convict ^[such 

I ' , . , , ' ^ - , m ■ 

1 Ins. by the Code of Oiminal Procedure C^menclmant) Act, 1923 (18 of 1923), 

s. 80. • ' ■ ■ ; 

2 Subs, for the accnsed by s. 81^ ibid, 

s Ins. by s. 81, ibid. ^ , 
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accused] of any offence of which the jury could have eonvieted him upon 
the charge framed and placed before it ; and, if it convicts him, may pass 
such sentence as might have been passed by the Court of Session. 

G.-Be-trial of Acctised after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the ease may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case 
the Judge shall gnake an entry to that effect ongthe charge, and such entry 
.‘ihall operate as an acquittal. 

E.— Conclusion of Trial in Cases tried with Assessors. 

309. (1) When, in a ease tried with the aid of assessors, the case for 
the defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and sh 41 then 
require each oi the assessors to state his opinion orally Mon all the charges 
on which the accused has been tried] , and shall record such opinion, ^ [and 
"for that purpose may ask the assessors such questmns as are necessary to 
ascertaiiv what their opinions are. All such questions and the answers to 
them. shall be recorded]. 

(H) The Judg^ shall then give judgment, but in doing so shall not 
be bound to eR>nform to the opinionS of the assessors. 

{3) If the accused is convicted, the Judge shall, M^iidess he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
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(b) In the case of a trial held with tlie aid of assessors, the Court 
may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
conYiction.] 

311. Notwithstanding anything in the last foregoing section, evidence When 
of the j>re^tous conviction may he given at the trial for the subsequent 

jpi'o\ ions 

offence, it the fact of the previous conviction is relevant under the provisions conviction 
of the Indian Evidence AeV 1872. • maybegiveu. 


T.'—List of Jurors for High Court, o/nd summoning jurors for thai Court. 

^[312. The High Court may prescribe the number of persons whose 
names sliall be entered at any one time in the speeiai jurors' list : 

Pjjpvided that no definite number of Europeans or of Americans or 
of Indians shall be so prescribed.] ^ 

313. (1) The Clerk of the Crown shall, before <he first-day of April 

in each year, and subject to such rules as the High Court froin time to time 
prescribes, prepare — * 

(a) a list of all persons liable to serve as common jurors ; and. 

(b) a list of persons liable to ser\’’e as special jurors only. 

(-S) llegard shall be had, in the preparation of the latt^ list,' to the 
property, cliaracter and education »of the persons whose names are enter- 
ed llierein. 

{3j No person shall be entitled to have his name entered in the 
special jurors' list merely' because he may have been entered in the special 
jurors' list for a previous year* 

• m 

2 [(4) The Provincial Government may exempt any salaried servant 

of the Crown from serving as a juror.] , 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, 
have ^ull discretion to prepare the said list as seems to him to be proper, 
and there shall be no appeal from, or review of, his decision. 

314. (if Preliminary list^ of persons liable to serve ast common jurors 

and as special jurors, resp’dfetively, signed by the Clerk of the Crowp., 
s lhiill be published once in |he ®[ Official Gazette] before the fifteenth day 
of April next after their preparation. , 

(5) Kevised lists of persons liable to serve»as comnfbn jurors and spe- 
cial jurors, respectively, signed as aforesaid, shall be published once in the 
s [Official Gazette] before the,first day of May next after their prepara- 
tion.,;:'’ ' ' ' ’ ' * 

1 Subs, by the Criminal Amendment Act, 1923 (12 of 1923), s, 18, for original 

s 312 ■ ' ' . ' ■ ’ 

2*Subs. by the A. O. for original sub-sectioft (4), 

3 Subs, by the A. O. for local ofScial (Msette , ; 
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(S) Copies of tlie said lists shall be affixed to some conspicuous part 

of the court-house. _ • , 

315. (1) Out of the persons named in the revised lists aforesaid, there 
sViflP be summoned for each sessions i[in the toivn which is the usual pla,ce 
of sitting of each High Court], ^[as many of those who are liable to serve 
on special or common juries respectively as the Clerk of the Crown con- 
siders necessary.] . . .t, 

(5) No pirson shall be so summoned more than once m six montns 

unless the number cannot be made up without him. 

(S) If during the continuance of any “sessions, it appears that the 
number of ’persons” so summoned is not sufficient, such number as may be 
necessary of other persons liable to serve as aforesaid shall be summunea 

' for such sessions. _ • ^ i 

Simmoning 316. 'Whenever a High Court has given notice of its intention to lo 
jurors outside jyjy place "outside the ®[town which is the usual place ot sitting 

of such High Court] for the exercise of its original criminal jurisdiction 
High Courts. gggg^on at such place shall, subject to any direction whicn 

^ mar be ehen by the High Court, summon a sufficient number o£ jurors 
from its own list, in the manner hereinafter prescribed for summoning 
jurors to tfie Court of Session. 

317 (/) In addition to the persons so summoned as jurors, the sai 
Cmirt of Session shall, if it thinks needful, after communication with the 
CommaiKling Officer, cause to be. summoned such npmber of commi^ioned 
and non-commissioned officers in Her Majestyjs Army ^or Air Horce] 
resident within ten miles of its place of sitting as the Court considers to 
be neefssary to make up tbe juries require^ for the fhial of persons charge 
with offences before the High Court as aforesaid. 

(.3) All officers so summoned shall he liable to serve on such juries 
notwithstanding anything contained in this Code,; hut no such officer shall 
be summoned whom his Commanding Officer desires to have 'excused, on the 
ground of urgent » [official] duty, or for any other special [official] 

reason. ■ . 

318 Anv person summoned under seetiffn 315, section 316 or sec- 
tion 317 who, without lawful excuse, fails 1,o attend as required hy the 
summon^ or who, having attended, departs'without having obtained the per- 
mission of the Jtffige, or foils to attend after an adjournment of the Court 


jurors. , 


Pailiire of 
jurors to 


1 Subs, for “'in each presifecy'-town^’ by the Code of Criminal Procedure 

(Amend^ent^ Ac , 1 .jfjio are liable to serve on special 

- nf tiiese who are liable to serve on common juries,” by s. 84, 


2 {subs, tor * ai> leasi bwefiLj-csovcrx wx — . ^ 

juries, and fifty-four of those who are liable to serve on common juries, 

‘^*‘^■3 Subs, for “ presidency-towns ” by s. 85, ibid. " 

4 Ins. by the Eepealing and Amending Aet, 1927 (10 of 1927), s. 2 antt 
8 eh. I. 


6 Sn|)s. for “ military ” by s. 2 and Seh. I, ibid. 
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after being ordered to attend, shall be deemed gnilty of a contempt and 
be liable, 'by order of the' Judge, to such fine as he thinks fit ; and, in default 
of payment of such fine, to imprisopment for a term not exceeding six 

months in the civil jail until the fine is paid ; 

Provided that the Court may in its discretion remit any fine or im- 
prisonment so imposed. 

K.— List of Jurors and Assessors for Court of Session, an® summoning 
Jurors and Assessors for that Court. 

319. All male persons between the ages of twenty-one and sixty shall, Lj^ihtyto 

except as next hereinafter mentioned, be liable to serve as jurors or asses- • 

sors at any trial held within the district in which they reside, or, if the a8s*ssors. 
^[Provi»cial Government] on consideration of local cireumstanees, has 

fixed any smaller area in this behalf,, within the area so fixed. • 

320. The following persons are exempt from liabilfty to servo as jurors Exemptiona 

or assessors, namely : — • - -nr • + 

(a) officers in civil employ superior in rank to a District Magistrate; ^ 

members of anv Legislature in British India ;] 


xvm of 

1879. 
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(1) other persons exempted by the ^[Provincial GoTernmeiit] from 
liability to serve as jurors or assessors. 

321. (1) The Sessions Judge, and the Collector of the district or such 
other officer as the ^[Provincial Government] appoints in this behalf, shall 
prepare and make out in alphabetical o-rder a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of tiie Sessions 
Judge and Collector or other officer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (5) to (h), 
both inclusive. 

(2) The list shall contain the name, ]Sace of abode and quality or 
business of every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. 

322. C^ies of such list shall be stuck up in the office of the Collector 
or other officer as aforesaid, and in ‘’the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town -or towns in or near which the persons named 
in tlm extract reside, ^ 

323. To every such copy or extract shall be sub-joined a notice stating 
tliat^ objections to the list will d)e heard aiid determined by the Ses-sions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

31^. (7)^For the hearing of such objections jbhe Sessions Judge shall 
sit with the Collector or other officer as aforjpsaid and shall, at the time 
and place mentioned'^ in the notice, revise the list and hear tKe objections 
(if ajsy) of persons interested in the am^endment •thereof, and shall strike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified fo*r such aermce. 

' . « 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name (rf the proposed 
juroj* or assessor shall be omitted from the»iist. * 

(S) A copy of the revised list shall be signed by the Sessions Judge and 
Colieetor or other officer as aforesaid and sent to the Court of Session. 

(4) Any oMer of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising tTie list shall be final. 

(5) Any exemption not claimed under this section shall he deemed to 
be^waived until the list is next revised, 

(6) The list so prepared and revised shall he again revised once 
in (‘Very year. 

X Subs, by the A. O. for ** h* 
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(7) The list so revised shall be deemed a new list and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 

325. In the case of any district for which the !•[ Provincial Govern- Preparation 
mept] has declared that the trial of certain offences shall, if the Judge gpeow 3°mors. 
so direct, be by special jury, the Sessions Judge and the Collector of such 

district or other officer as aforesaid shall prepare, i» addition to the re- 
vised list liereinhefore preserihed, a special list, containing the names of such 
jurors as are borne on the *revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
their possessing superior qu?iifieatio.ns in respect of property, character 
or education, fit persons to serve as special jurors : Provided always that , 

the inclusion of the name of any person in such special list shall not in- • 
voive th(fc removal of his name from the revised list nor relieve him of liabi- • 
lity to serve as an ordinary jiu’or in eases not tried by special iury. 

326. (7) The Sessions Judge ’shall ordinarily, seven d^ at ^a^tratT 
before the day which he may from time to time fix for holding the sessions, to summon^ 
send a letter to the District Magistrate requesting him to summon as many 

persons named in the said retdsed list or the said special list as seem,to 

the Sessions Judge to be needed for trials by jury and trials with the aid 

of assessors at the said sessions, the nuAber to be summoned*, not l)eing 

less than double the number required for any such trial ^[an^ including, ^ 

where any accused person is an Buro'pean or an American, as many Euro* , 

peans or Americans as may be required for the purpose of ehoosin| jurors 

or as.sessors for the trial.] ^ * 

(5) Tlie names of the persons to be summoned shall be drawn by lot 
in open Court, excludiflg those who have served within six montlis sinless 
the number cannot be made up witheut them ; and the names so drawn 
shall be specified in the said letter. • , 

2 1 ( 5 ) Where the accused requires and is entitled to be tried under the 
provisiens of Section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons re- 
turned the jurors who are to constitute the jury until a j^ry (jojitaining 
the proper number of Burofieans or Europeans and Americans or of 
Indians, as the ease maf be. has been obtained : 

Provided that, in any case* in which the proper number of Euro- 
peans or Americ.an.s cannot otherwise be obtained, the Court may, 
in its discretion for the purpose <ff constituting the ju^jy, summon any 
person excluded from the list on the ground of his being exempted 
under section .320. * • 

(d) Where, nndcr the joroviso to. stffi-seetion (S), the Court pro- 
poses to summon as a j uror hi His Majesty’s Army, the ; 

1 Subs, by tbe A. O. for ^ to 

a Ins* by tb© Crittiiual tow (IB of 1923),, s., 19*^ _ 

li42EO ■ I* ■ ' 
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provisions of section 317 shall apply in like manner as they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods tlian the period specified in section 326, 
when the number *of trials before the Court renders the attendance 
of one set pf jurors or assessors for a ^vhole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior asse^ssor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
he, at a time and place to be therein specified. 

329. When any person summoned to serve as a juror or^ assessor 
is in the scjwice of the ^ [Crown] or of a Railway Company, the Court 
to serve in which^he is so summefned may excuse his attendance if 
it appear^ on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may he, without inconvenience to the public. 

330. (1) Thff Court of Session may for reasonable cause excuse 
any juror assessor from attnendance at any particular session. 


(S) The Court of Session may, if it >shall think fit, at the con- 
clusiorr of aia^y trial by special jury, direct that, the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twefve months. 


Penalty for 
non- 

attendance 
of juror or 
assessor. 


331. (i) \t each session the said Court shall cause to be majde 

a list of the names of those who have attended as jurors and assessors 
at such session, * ® 

(.2) Such list shall be kept with the list of the jurors^ and assessors 
as revised urrcler section 324. 

»• ' 

(3) A reference shall be made in the mary^in of the said revised 
list ^ to each of the names which are mentioned in the list prepared 
under this section. 

332. (i) Any person summoned to attend ^ as a* jnror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or whp, having attended, departs without having obtained 
the permission of the Court, « or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable bv order 
of the Court of Session to a 4ine not exceeding one hundred rupees. 
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(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

(S) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(4) In default of reeov%ry of the fine by attachmesft and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail -^or the term of fifteen days, unless such 
fine is paid before the end of the said term. 

L, — Special Provisions for High Courts, ^ 

«■ 

333. At any stage of any trial before a High Court finder this Power of 
Code, before the return of the verdict, the Advoeate General, may, if Generali to 
he thinks fit, inform the Court on behalf of Her Majesty th^t he will stoyprosoo 
not further prosecute the defendant upon the charge ; and thereupon 

all proceedings on such charge against the defendant shall be stayed, • 
and he shall be discharged of and from the same. Bu? such discharge 
shall not amount to an acquittal unless ♦he presiding Judge ctherwise 
directs. • 

334. For the exercise of its original criminal jurisdiction, every 
High Const shall hold fittings on such ^ays and at such convenient 

intervals as the Chief Justice of suelT Court from time to time appoints. 

• ■ . ■ ■ ■ ■ ■■ ■ ■ ■ ■ 

335. (1) The High Court shall hold its sittings at the place at 
which it now holds them, or at such other place (if any) as the ^[pro- 
vincial Government], may direct, 



(2) But it may, from time to time 2 # * * * consent of 

the ® [Provincial, Govemmeht], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. . 

(5) Such officer as the -^hief Justice directs shall give notice 
beforehand in the ^ [Official Gazette] of all sittings intended to be 
held for the exercise of the original criminal jurisdiction of the Hi^h 

Court. ^ 

• 

336. [Place of trial of Europem British subjects.] Hep, "by s. SO. 
of the Criminal Law Amendment Act, 192S (XII of 1923), 

1 Subs, by tlie A. O. for G. G. in 0, in the, ease of the High Court at Fort 

or the L. G. in the case of^the other High Courts 

2 The wbrdvS in the ease of the High Court at Fort WilHam with the eonsent 
of the G. G. in C.: and in all other eases rep, by th^ A. O, 

3 Subs, by the A. O. for Ii. \ ■, 

4 Subs, by the A. O for local oiheial Gazette ♦ 

li42]EtO 
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General Pbovisions as to Inquiries and Trials. 

337. ^[(i) In the case of any offence triable exclusively by the 
High Court or Court of Session, or any offence punishable with impri- 
sonment which may extend to ten years, or any offence punishable 
under sec'vipn 211 of the Indian Penal <Sode with imprisonment which XXV of 1860 , 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435 XXV of 1860 
and 477A, the District Magistrate, a ^*resideney Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any person sfipposed to 
have bea^ directly or indirectly concerned in or privy to the offence, 

;tender*A pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knoVledge relative to the offence and to every other person concern- 
~ed, whether a« principal or abettor, in the commission thereof : 

Provided that, where tte offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigationt no such Magistrate «hall exereiSe the said power unless 
he is a Magistra|e having jurisdiction iff a place where the offence 
mi^ht be inquired into or tried and the sanetj,on of the District Magis- 
trate has been obtained to the exercise thereof. 

• ' ' ' ■'* " 

(lA) Every Magistrate wlio tenders a pardon under sub-section 
(1) shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a*copy of such record ; 

Provided that the accused shall pay for the same unless the 
Magistrate for some, special reason thinks fit to furnish it free of 
cost.] . .» 

(.9) Every person accepting a tender under this section shall be 
examined as a witness in ^[the Coifrt of the Magistrate taking cogni- 
zance of the^ offence , and in the subsequent trial, if any.] 

- ,'ij 

®[(A4) in every ease where a person has accepted a tender of 
pardon and has been examined undar suh-section {2). the Magistrate 
•before whom the proceedings are pending shall, if he is satisfied that 

1 Sub-sections (I) and {lA) subs, for ori^nal snb-seetion (I) by the Code of 

Criminal Procedure (AmendmenJ) Act, 1923 (18 of 1923), 86, 

2 Subs, for the case by s. 86, Hid. 

Si»Ins. by s. 86, ibid. 
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there are reasonable grounds for believing that the aeensed is guilty 
of an offenoe, commit him for trial to the Court of Session or High 
Court, as the case may be.] 

(3) Such person, / [unless he is already on bail], shall be detained 
in custody until the termination of the trial a * * *^ 


338. At any time after commitment, but before judgment is pass- to 


ed, the Court to which the commitment is made may, with the view 
of obtaining on the trial the evidence of any person supposed to have 
been directly or indirectly concerned in, or privj'' to, any such offence, 
tender, or order the committing Magistrate or the District Magistrate • 

to tender, a pardon on the same condition to such person. 

339. C^) Where a pardon has been tendered under section 337 Commitment 
or section 338, and [the Public. Prosecutor certifies thiS; in his 
opinion] any person who has accepted such tender has, either by 
wilfully concealing anything essential or by giving false evidence, ®“ ' 

not complied with the condition on which the tender was made ®[Such ^ 
person may be] tried for the offence in respect of which the pardom 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : • 

[Provided that such person sh^l not be tried jointly with any * 
of the other accused, and that he shall be entitled to plead at such * 

trial that he has complied with the conditions upon which such tesider 
was made ; iit which ease it* shall be for the prosecution to prove that 
such conditions have not been complied with.] * 

(JS) The statement made by -a person who has accepted a teffQer 
of pardon may be given in evidence against him ® [at such trial] . 

(3) No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the High 
Court. • 

’'[389A. (I)^The Court trying under section 339 a person who has Procedure in 
accepted a tender of pardon shall — 

(a) if the Court is a BSgh Court or Court of S^ion, before 339. 

the charge is read out and explained to the accused under ^ 

section 271, sub-section (i), and 

- 

1 Subs, for if not on bail by tbe «ode of Criminal Procedure (Amendment) 

Aot, 1923, (18 of 1923), s. 86. * 

2 The words by the Court of Session or High Court, as the case may be rep. 

by B. 86, ibid. * • 

3 Sub-section (4) rep, by s. 86, ibid, 

4 Ins. by s. 87, ibid, * 

6 Subs, for he may be by^. 87, ibid, 

6 Subs, for when the pardon has been forfeited mder this section by s. 87, 

ibid, 

t Ins* by g, 88, {bid* .. , y.- / ... . .■ ■ 


: ■ -I 












Onminai Procedure. 


{Chapter XXIV. — General Provisions as to Inquiries and Trials.) 

(b) if the Court is the Court of a Magistrate, before the evidenee 
of the witnesses for the prosecution is taken, 
ask the accused whether he pleads that he has complied with the 
conditions on which the tender of the pardon was made. 

(.2) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the jury, or the Court with the aid 
of the assessors, or the Magistrate, as the case may be, shall, before 
judgment i% passed in the case find wh«fcher or not the accused .has 
complied with the conditions of the pardon, and^ if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tauied in this Code, pass judgment of acquittal.] 

Eight ot ^[340. (!) Any person accused of an offence before a Criminal 

person against Court, or against whom proceedings are instituted under this Code 
iu any such Court, may of right be defended by a pleader. 

^drf^ed (k) ^y person against tvhom* proceedings are instituted in any 

^dhis Couft under section 107, or under Chapter X, Chaper XI, Chapter 

XII or Chapter XXXVI, or under section 552, may offer himself as 
Tdtness., ^ -witness in such proceedings.] 

Procedure 341. If the accused, though not insane, cannot be made to iinder- 

stand th^ proceedings, the Cfonrt may proceed with the inquiry or 
mderstand trial ; an*d, in the case 'of a Court other than a High Court, if such 
•proceedings, "jj^qiiiry results in a commitment, or if such trial results in a convic- 
tion, j:he proceedings shall be forwarded to j;he High Court with a 
report of tlie circumstances of the case, .and the High^ Court shall 
pass thereon such order as it thinks fit. 

^42. (i) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally "'on the 
case after the witnesses for the prosecution have been examined and 
before he i? called on for his defence. 

(^) The accused shall not render himself liable to punishment 
by, refusing to answer such questions, or by giving false answers to 
them ,• but the Court and the jury (if any) may draw such inference 
from such refusal or "answers as jt thinks just. 

(S) The answers given by the accused may be taken into con- 
sideration in such inquiry or trial, and. put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

1 Subs, by the Code of (Mnusial Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 89, original s. 340. 


Power to 
examine the 
accused. 



1 Subs, for “ described »’ by the Code of Criniinal Procedure (Aineadni«Et) Act, 
1923 (18 of 1923), s. 90. 
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(4) No oath shall be administered to the accused. 

343. Except as provided in sections 337 and 338, no influence, No influences 
by means of any promise or threat or otherwise, shall be used to 

an accused person to induce him to disclose or withhold any matter disclosures, 
within his Imowlcdge. 

344. (J) If, from the absence of a witness, or any other reason- Power to 
able cause, it becomes ne»essary or advisable to postpone the adjolSn*°'^ 
mencement of, or adjourn any inquiry or trial, the Court may, if it proceedings. 

thinks fit, by order in writijig, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, ^ 

for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody : 

Pro'vidcd that no Magistrate shall remand an aecijsed person Bcmand.^ 
to custody under this section for* a term exceeding fifteen ^,days at a 
time. 

(5) Every order made under this section by a Court other than 

a High Court shall be in writing signed by the pr^jpsidnig Judge -or 
Magistrate. ^ , 

Explanaiion.-li sufficient evidence has been obtained to raise a Reasonable 
suspicion that the accused may have committed an offence, and J - 

appears likely that further evidence may be obtained by a reman , 
this is unreasonable cause for a rgmand. • 

345 «*) The offences* punishable under the sections of the Indian ctompouncling 

XLV,,.sao.Pea,l CoL n«P«iile« m the twe>,lu«ne. of 

following may be compounded by^the persons mentioned m 

columB of that table : — * ® 


» 1 

» ( 
* ’ OjBfeno©. 

• 

Sections of Indian * 
Penal Code 
applicable- 

Persons by whom 
offence may be compounded. 

# ^ 

Uttering words, etc., with deliheratip 
intent to wound the religious feelings 
of any person. 1 

298 

9 

The person whose religious filings 
are intended to be wounded. 

m 

9 

Causing hurt 

323. 

* , 

The person %o whom the hurt is 
caused. 

• 

Wrongfully restraining or confining mj 

341. S42 

• 

The person restrained or con- 
fined. 
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Offence. 

Sections of tbo 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be compounded. 

Assault or use of criminal force 

% 

362, 356, 358 

• 

The person assaulted or to whom 
criminal force is used. 

Unlawful compulsory labour 

374 

The person compelled to labour. 

Mischief, when the only loss or damage 
caused, is loss or damage to a private 
person. 

426, 427 

The person to whom the loss or 
damage is caused. 

« 

Criminal trespass . . ^ . • • 

. .m 

House trespass . . . . * 

. 447 - 

> 

\ 

i 448 J 

The person in possession of the 
property trespassed upon. 

Criminal breach of contract of service 

490, 491, 492 

• 

The person with whom the 
offender has contracted. 

Adultery * .. •• 

Enticing or taking away or detammg 
with dJimiaal •intent a married 
woman. 

. 497 *' 

• 

1^' 

498 

The husband of the woman. 

• 

DefamaAion 

5001 

w ■ 

Printing or engraving matter, knowing 
it to be defamatory . 

501 - 

■ The person defamed. 

Sale of printed or engraved substance 
contaming defamatory matter, know- 
ing it to contain such matter. 

502^ 

' r 

Ingolt intended to provoke a breach of 
the peace. 


The person ‘insulted. 

• 

Criminal intimidation except when the 
offence is punishabTe with imprison- 
ment for seven yeap. ^ 

• 

506 

w 

The person intimidated. 

ifAot caused by making a person be- 
lieVe that he will be an object of 
divine displeasure. 

"508 

The person against whom the 
offence was committed.] 


1 Iii%, by the Code of Orjmmal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 90. 
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i[(5) The offences punishable under the sections of the Indian 
XLV of I860. Penal Code specified in the first two columns of the table next following 
may; with the permission of the Court before which any prosecution for 
such offence is pending, be compounded by the persons mentioned in the 
third column of the table : — 


OSenee. % 

Sections of the j 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be con!|)ounded. 

Voiuiitarily causing hurt by dangerous 
weapons or means. 

324 

The person to whom hurt is 
caused. 

■ 9 

Voluntarily causing grievous hurt • . 

326 

« 

Ditto# 

« 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 

336 

i 

j 

Ditto. 

Causing hurt by doing an act so rashly 
and negligently as to endanger human 
life or the personal safety of others. 

337 

• 

# . . 

Ditto, 

• 

1 . ^ ' 

' * 

Causing grievous hurt by doing an act 
so rashly* and negligently to en- 

danger human life or the personal 
safety of o-^Diers. * 

338 

• 

Ditto. 

* 

* 

Wrongfully confining a person for three 
days or more. 

343 

The person confined. ♦ 

Wrongfully confining a person in secret 

346 

Ditto. 

Assault or criminal force in attempting 
wrongfully to confine a person. 

367 

The person assaulted or to whom 
the force w^ used. 

Dishonest misappropriation oi?property 

403 

• 

The owner of the property mis- 
appropriated. • 

Cheating 

417 

• 

•The person cheated. 

e 

Cheating a person whose interest the 
offender was bound, by law or by 
legal contract, to protect. « 

■ . 

00 

• Ditto. ^ 


1 Subs, by the Code of CrimmabPtooeduW (Jjaendmeat) Act, 1923 (18 of 1923), 
g. 90, for original sub-gectioii I 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

■; : Persons by whom offence may , 
be compounded. 

Cheating by personation 

. 419': 

■ ■■ " ■ i 

The person cheated. 

% 

Cheating and dishonestly inducing deli- 
very of property or the maidug, alter- 
ation or destruction of a valuable 
security. 

. • 

420 

• 

Ditto. 

Mischief by injury to work of iiTigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to**‘a private person. 

430 

• 

The person to whom the loss or 
damage is caused. , 

■ '.P ■ 

House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person in possession of the 
house trespassed upon. 

Using a false trade or property mark 

00 

m 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
us^ by another. 

* 483 

The person whose trade or pro- 
perty mark is counterfeited. 

• 

Knowingly selling, or exposing or pos- 
sessing for sale or for tradS or manu- 
facturing purpose, goods marked 
with^ counterfeit trade or property 
mark. 

486 • 

Ditto.* 

■■ m - ■ 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
• son so marryipg. 

, f*' . , 

Utteruig words or sounds or making 
gestures or ejihibiting any object i 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

609 

■■ 

■ #. ■: 

■■ 

The woman wfeom it is intended 
to insult or whose privacy is 
intruded upon.] 

i . # 

■ : 

1 

(3) When any offeree is 

compQundahle under this section, the 


abetment of sneh offence or^'an attempt to commit sucli offence (when 
such attempt is itself an offence) may be compounded in like manner. 

(4) When the person wS^o would otherwise he competent to 
compound an offence under this section is -[under the age of eighteen 
years or is] an idiot or a Ijinatic, any person competent to contract 

J Safes, for a miaor by the CoSe of Crimmal Procedare (Amendment) Act, 
1923 (18 of 1923), s. 90. 
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on liis behalf may ^ [with the permission of the Court] componnci such^ 
offence. 

(5) When the accused has been committed for trial or when he 
has been eonvieted and an appeal is pendingj no eompositioii for the 
offence shall be allowed without the leave of the Court to which he 
is committed, or, as the ease may be, before wMc^. the appeal is to be 
heard. 

High Court^ acting in the exercise of its powers of revi- 
sion under section 439 may allow any person to compound any offence 
which he is competent to eoinpound under this section.] 

(^) The composition of an offence under this section shall have ^ 

the effect of an acquittal of the accused ^ [with whom the offence has 
been (Mmipoundedl. 

(7) No offence shall be con\poimded except as prodded by this ^ 

section. * 

• . ■ ■ 

346. {!) If, in the course of an inquiry or a trial before a Procedure of 

Magistrate in anv district outside the presidency-towns, the evidence . 

*' . - \ ' . , . , Ms^jstrate m 

appears to him to warrant a pre>sumption that the ^ase is one wmcia cases wMch 

should be tried or committed for trial by some other Magistrate 

such district, he shall stay proceedings and submit the c*iise, with a 

brief report explaining its natur<^ to any Magistrate to whom he ,is 

subordinate or to such other Magistrate, having jurisdiction, as the » 
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again aeensed of any offence punishable under either of those 
with imprisonment for a term of three years or upwards, shall ^[if 
the Magistrate before whom the case is pending is satisfied that there 
are sufficient grounds for committing the accused] be committed to 
the Court of Session or High Court, as the case may be, unless the 
Magistrate ^[is competent to try the case and] is of opinion that he 
can himself pass an adequate sentence if the accused is convieted : 

Provided tnat, if ^[any Magistrate in tliG district] has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of -Session. 

^[(^) When any person is committed to the Court of Session or 
High Court under sub-section (1), any other person accused jointly 
with him in the same inquiry or trial shall be similarly committed, 
unless the Mg^gistrate discharges such other person under section 209.] 

349 . {!) Whenever a Magistrate of the second or third class, 
having jurisdiction, is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that (he 
ought to receive a punishment different in kind from, or more severe 
than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a boffid under section 106, he may record 
the opinion '■and submit his proceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 
subordinate. 

^[(lA) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under slfb-section 
(1) in .a^egard to any of such accused, he shall foiward all the accused 
who are in his opinion guilty to the* District Magistrate or Sub-divi- 
sional Magistrate.] 

(2) The Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any^ wit- 
ness who has already given evidence in the case and may call for 
and take any fcirtlier evidence, and shall pass such judgment, sentence 
or order in the case as he thinks fit, and ashis according to law : 

Provided that he shall not inflict a puqishment more severe than 
he is empowered to inflict under sections 32 and 33. 

350. (1) Wlienever any Magistrate, after having heard and re- 
corded the whole''- or any part' of the evidence in an inquiry or a trial, 
ceases to exercise jurisdiction therein, and is succeeded by another 

1 Tns. by the Code of Crimmal P^rocednre (Amendment) Act, 1923 (18 of 1923), 

B. 92. 't 

2 Subs, for ' ' before whom the proceedings are pending ’ ^ by s. 92, Hid, 

3 Subs, for the District Magistrate by s. 92, Hid. 

4 Ijm. by s. 93, ibid. 
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in respect of sndi person shall be commeneed afre^, and the witnesses 
re-heard. 

352. The place in which any Criminal Court is held for the pur- 
pose of in(iuiring into or trying any offence shall be deemed an open 
Court, to which the public geuerally may have access, so far as the 
same can conveniently contain tisem. <• 

Provided that the presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of any inquiry int(f, or trial of, any particular 
ease, that the public generally, or any particrilar person, shall not have 
access to, or be or re,main in, the room or building used by the 


Gomrts to be 
open. 


CHAPTER XXV. 

Op the Mode op taking and recording Evidence in Inquiries and 

Trials, 

353. Except as otherwise expressly provided, all evidence taken 
under Cha|)ters XVIH, XX, 3flXI, XXII and XXIII shall be taken 
ip the presence of the accused, or^, when his personal attendance is 
dispensed with, in presence of his pleader. 

354? In inquiries and trials (oilier than suiunmary trials^ under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions JuSge, the evidence of the witnesses shall be record- 
ed in ‘the following manner. . 

355. (1) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the offences mentioned in 
sub-section (i) of section .260, clauses (6) to (m), both inclusive, when 
tried by a Magistrak* of the first or second class and in aft proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 

(^) Such memorandum shall be writtei^ and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

(3) If the Magistrate is prevented from making a memorandum as 
above required, “^he shall reehrd the reason of his inability to do so, 
and shall cause such memorandum to be made in writing from his 
dictation in open C.oxiYt, and shall sign the same, and such memoi^ndum 
shall form part of the record. ♦ 

356. (i) In all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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aconsed. 
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Chapters XII and XVIII, the evidence of each witness shall be taken outside 
down in writing in the language of the Court by the Magistrate 
Sessions Judge, or in his presence and hearing and under his personal 
direction and superintendence and shall he signed by the Magistrate 
or Sessions Judge. , 

(^y When the evidence of such witness is given in English, the ETidenw 
Magistrate or Sessions Judg% may take it down in that language with lngiigjj. 
his own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

When the evidence of such witness is given in any other • 
language, not being English, than the language of the Court, the Magis- • 
trate or Sessions Judge may take^it down in that language with his 
own hand, or cause it to be taken* down in that language *ii his pre- 
sence and hearing and under his personal direction and ^perinten- 


L«Bgiu.age of 
record of 
evidence. 
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tagaage op in the language ol the Couit, although such language is not 

his mother-tongue. ivT.io.' 0 (trnto 

358. In cases of the kind mentioned m section 35u, the a . 

SgS. may, it he thinks fit, take down the evidonoe o( 

in cases Tinder r)rovided in section 356, or, li within the loca ^ 

section 355. j j Magistrate the nP^'OYinaal Government] has made 

S ““stepped h. to section 357, to the mannet provded m the 
Evidence taken under section 366 op section 357 shall not 

SSg ordinarily be taken down in the form of question and a.«wer, but to 

evidence ^ narrative. 

366 or section /_g) ipiie Magistrate or Sessions Judge may, in his disci etion, take 
dowto OP cause to be taken down, any papticular question and answen 
360 "(<?) As the evidence of esfch witness taken under section 3 3 
sectio6.357 is c'ompleted, it shall bo read over to him to the presence 
of the accused, if in attendance, op of his pleader, if he appears hy 
completed, pleader, and shall, if necessary, be corrected. 

* (.8) If the Witness denies the correctness of any part of the evi- 

. V dence wh^n the same is read aver to him, the Magistrate or Sessions 
instead ofWecting the evidence, make a memorandum 
. -i '; -therton of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. ^ 

(h If the evidence is tafen down in a language differeut from 
that in which it ban- been given and the witaess does not nnderstand the 
language in which it is taken down, the evidence so taken down shal 
he interpreted to him in the language In which it was given, or in a 
language which he understands. 

361. (1) Whenever any evidence is given in a language not under- 
stood by the accused, and he is present in person, it Jail he inter- 
preted to him in open Court in a language understood by him. 

(2) If he appears by pleader and the evidence -is given in a 
language other than the language of theXourt, and not understood by 
the°pleader, it' shall he interpreted to such plearder iu that language. 

' (3) When documents are put in fer the purpose of formal proof, it 
shall be in thr diseretipn of the Court to interpret as much thereof as 

appears necessary. . x • 

362 (1) In every ease ntried by a Presidency Magistrate in 

which an appeal lies, such Magistrate] shall either take the evi- 

dence of the witnesses vdth his own hand, or cause it to he t^ 


i 
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1 Subs, by the A. £ • f Madstrate imposes a fine exceeding two 

Criminal Procedure (Amendment) Aet, 1923 (18 ot 
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{3) ^sentences ^[unless lliey are snitences of imprisonment ordered * 
to run concurrently] passed under section 35 on the same occasion 
shall, for the purposes of this section, be considered as one sej»tenee. 

^[(4) In eases other than those specified in sub-section (:0, it sh,all 
not be neeessaiy for a Fresideney Mag'istrate to record the evidence or 
frame a charge.] 

363. When a Sessions Judge or Magistrate has iiscorded the evi- Remarks 

dence of a witness, he shall also recor<J such remarks (if ^ny) as he 
thinks material respecting the demeanour of such witness w^lst under of witness, 
examination. * 

' ^ ■ ■ ■ ■■■ , ■■ ■ 

364. (.1.) Whenever the accused is examined by any Ma^strate, Examinat 

or by any Court other *than a Highr CouA established by Royal Charter ^ow^recow 
^[or the Chief Court of OuSh] ^ 

^ ^ ^ the whpl^ of such examination, inclj^ding 

every question put to him and* every answer given by him, shall be 
recorded in full, in the language in which he is examinee^, or, if that is 
not practicable, in the language of the Court or in English : and such 
record shall be shown or* read to him, or, if he does not understand 
the laifguage in which it is written, shall be interpreted to him in a 
language whigh he nnderstands, and he shall be at liberty to explain 
Or add to his answers. * 

(2) When the wh^jle is made conformable to what he declares is . 
the truth, the record shall be signed by the accused and the Magistrate '' 
or Judge of such Court, and such Magistrate or Jud^e shall certify ' 

under his own hand that the exanynation was ^ken in his presence and 
» . - ^ , , , 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

m 

2 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 mud 

Sch. ♦ 

3 The words or the Chief* Court of the Punjab rep. by the Repealing and 

Amending Act, 1919 (18 of 1919). , 

4 The words * * or the Chief Court of Lower Burma ^ ^ rep. by the Repealing and 

Amending Act, 1923 ('ll of 1923), s. 3 and Seh* H. ; , i" ‘ a ' * 

L42IIO ■ ■ ' ' ■'''■"■f’'---' 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(5) In eases in which the examination of the accused is not record- 
ed by the Magistrate or Judge himself, he shall be bound, i* * * « » 
* * * r the examination proceeds, to make a memo- 

randum therec^ in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter lan^age ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the raeord. If the Magistrate or 
.fudge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

(4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused person under section 263 ^[or in the course of 
a trial held, by a Presidency Magistrate], 

365. Every High Court established by Eoyal Charter ^[and the 
Chief Court of Oudh] s* * e# # ^ [shall] from time 

to t-Jme, by general^rule, prescribe the manner in which evidence shall be 
taken down in cases coming before the Court, s[and the evidence Mfmll 
be taken dgwn in accordance wfth such rule]. 


CHAPTEE XXVI. 

V ■■ ■■ ■ . . ■ ' ■ . ■ 

Of the- Jutoment, ^ 

366. {1) The judgment in every trial in any Criminal "^Conrt of 
origina.?" jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — ' 

(a) in ophn Court either immediately after the termination of the 
trial or at some subsequent time pf which notice shall be 
given to the parties or their pleaders, and ^ 

(&) in the language of the Court, or in some other language which 
th^ accused or his pleader understands : 


1 The words unless he is a Presidency Magistrate rep. by the Oode of Crimiaal 
Procedure (Second Amendment) A-et, 1923 (37 of 19^3), s. 2. 

2 Bubs, by s. 2, ibid., for the words or soetion 362, sub-seetion (SA) which 

were ms. by s. 98 of Act 18 of 1923. ^ ^ 

Bch ^ Courts^ (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

4 The word ^d rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

5 The words the (Bief Court of the Punjab rep. by the BepeaW and 
Amending Act, 1919 (18 of 1919). 

words and the Chief Court of Lower Burma rep. by s. 3 and Sch. II 
of the Bepealing and Amending Act, T923 (11 of 1923). 

(18 Criminal Procedure (Amendment) Act, 1923 

***! down the 

evjdeuee or*the substance thereof m accordance with the rule (if any) so prescribed ”. 
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Provided that the whole judgment shall be read out by the pre- 
siding Judge, if he is requested so to do either by the prosecution or the 
defence. 

(2) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except where his personal attendance during the trial Jias been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which eases it may be deliver^ in the presence of his pleader. 

(’5) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or from the place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, on the parties or their . 
pleaders, qr any of them, the notice of such day and place. • 

(4) Nothing in this section shall be construed to limit i» any way 
the extent of the provisions of section 537. ’ 

367. (1) Every such judgment shall, except as otherwise expressly Lan^age of 
provided by this Code, be written by the presiding officer of the Court ^J;OTts of 
^ [or from the dictation of such presiding officer] in the langiiage o£ judgritent. 
the Court, or in English ; and shall contain the point or points for 
determination, the*d6cision thereon and the reasons for the decision ; 
and shall be dated and signed by the presiding officer in open* Court at ^ 
the time of pronouncing it ^and whe’re it is not written by the presid- ’ , 

ing officer .with his own, hand, every page of such judgment shg,ll be 
signed by him] . . * 

(2) It sliall specify the offence (if any) of whi(!h, and the section 
XLVoflseo.yf the Indian Penal Co<lte or -other law, under which, the accused is #on- 
vieted, and the punishment to which *he is sentenced. 

XLVoflseo. (’-?) When the conviction is under the Indian Penal C6de and it is 
doubtful under which of tfvo sections, or under which of two parts of 
the same, sectiont of that Code the offence falls, the Court shall distinctij 
express the same, and pass judgment in the alternative. 

(4) If it iTe a judgment of acquittal, it shall state the offence of 
which the accused is acquitted Shd direct that he be set at liberty. 

(5) If the accused is eon-gicted of, an. offence punishable with dea,th, , - 

and the Court sentences him to any . pupishmeht .other than death, the 
Court shall in its judgment state the reason why* sentencS of death was 
not passed : . r.?- 

Provided that, in trials by, jury, the OoTirt need not write a judg- 
ment, but the Court of Session shall record the heads of the charge to 

the jury, , 'r/ 

— — ' — ■ 

■ 1 by* the Code of Otihaisw,! ‘(18 of 

* 0, 100. ' , ■ i;'"; ; - ' • ■ ■ ^ ^ .. 
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^[(^) For the purposes of this sectiou, an order under section 118 
or section 123, sub^seetion (S)^ shall be deemed to be a judgment.] 

368. (!) When any person is sentenced to death, the sentence shall 
direct that ho be hanged by the neck till he is dead, 

(2) No sentence of transportation shall specify the place to whieh 
the person sentenced is to be transported. 

369. as otherwise provided by this Code or by any other 
law for the time being in force or, in the* ease of a High Court estab- 
lished by Eoyal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, Shall alter or review the same, 
except 3# # ^ correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore prO' 
vided, a Presidency Magistrate shall record the following parti- 
culars : — 

(a^^the serfal number of the case ; 

(&) the date of the commission of the oifence ; 

(c) the name of the complainant (if any) ; 

(d) the n^me of the accused person, and (except in the case of 

an European British subject) his parentage and reui- 
dence ; ^ ^ 

(6)^the offence complained of or proved ; 

(/) the plea of the accused and hia examination (if any) ; 
^(^) the final order ; 

(h) the date 9 f such order ; and 

(i) in all eases in which the Magistrate inflicts imprisonment, or 
fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his owli language^ if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shall, in any case other than a summons-case,^ be given free 
of cost- e 

(S) In trials by jury in a Court of Session, ^ copy of the heads of 
the -charge to the jury shall, on the apglieaftion of the accused, be given 
to him without ^delay and free of cost. 

(3) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further mfotrm him of the period within which, if he 
wishes to appeal,, his appeal should be preferred. 

s 100 Criminal. Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, for “ No Court other than a High Court by s. 101, ihid. 

TOds and figures “ ag provided in sections 395 and 484 or’’ rep. by 
e. 101, ibid. ^ ^ 
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372. The original judgment shall be filed with the record of pro- Judgment 
ceedings, and, where the original is recorded in a different language 

from that of the Coui’t, and the accused so requii'es, a translation there- 
of into the language of the Court shall be added to such record. 

373. In cases tried by the Court of Session, the Court shall forward CoTxrtof 

a copy of its finding and sentence (if any) to the District ^ Magistralte 

within the local limits of whdse jurisdiction the trial was held. finding and 

sentence to 

District 

■ ^ . Magistrate. 

CHAPTER XXVIL 

Of the Submission of Sentences fob CoNFiuiMATiON. • 

374. *'When the Court of Session passes sentence of death, the pro- Sentence of 

ceedings shall be submitted to the High Court and the senteif^^e shall not 

be executed unless it is confirmed by the High Court.^ by Court of 

Session, 

375. ( 1 ) If when such proceedings are submitted the High Court power to 
thinks that a further inquiry should be made into, or additional evi- 

dence taken upon, any point bearing upon the guilt ormnnocence of tlie be made or 
convicted person, it may make such iijquiry or take such evidence 
itself, or direct it to be made or taken by the Court of Sessioil. : betaken, 

(^) Such inquiry shall not be ihade nor shall such evidence be^ ^ 
taken in the presence of jurors or assessors, and, unless the High^ Court 
otherwise directs, the presence of the Convicted person^ may be dis- 
pensed with’ when the same is made or taken. « 

{ 3 ) When the inqtjiry and the evidence (if any) are not mad^ and 
taken by the High Court, the resuit^of such inquiry and the evidence 
shall be certified to such Court. ^ 

376. In any case submitted under section 374, whether tried with Power of 

the aid* of asse’ssors or by jury, the High Court— “ooSf 

(a) may confirm the senjence, or pass any other sentence war- 

ranted by law, or * conviction. 

(b) may annul tfee conviction, and convict the accused of any 

offence of which the Sessions Court might have convieted 
him, or order a new trial on the same ^or an amended 
charge, or , * 

(c) rday acquit the accused person ; * * 

Provided that no order of confirmation shall be miade under t^is 
section until the period allowed for preferring an appeal has expired, 
or, if an appeal is presented with^ such period, until such appeal is 
disposed of. . ■ 
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{Chapter XXVII, — Of the Submission of Sentences for Confirmation. 

Chapter XXVIll. — Of Execution.) 

377. In every case so submitted, the confirmation of the sentence, or 
sentence to any new sentence or order passed by the High Court, shall, when such 
twofudgef^ Court consists of two or more judges, be made, passed and signed by at 
least two of them. 

S^cSe^^ 378. When any such case is heard before a Bench of Judges and 

difference such Judg^ are equally divided in opinion, the case, with their opinions 
ofopmion. thereon, shall be laid before another Jiid^, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. • 

379. In eases submitted by the Court of Session to the High Court 
submitfedto for the confirmation of a sentence of death, the proper officer of the 

Court shall, without delay, after the order of confirinatioii or other 
tion. order has lieen made by the High Court, send a copy of the order, under 

the seal pf the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
submitt&by elass or a Sub-Divisional Magistrate as provided by section 562, such 

^^7 thereupon pass such sentence or make such order as he 
ed to act might ha;^e passed or made if the case had originally been heard by him, 
^Sa5e2. ^ thinks further inquiry or additional evidence on any point to 

be necessary, he may make such inquiry or take such evidence himself 
or direct such inquiry or evidence to be made or taken. # 

- - , # . 

^ CHAPTEE XXVIII. . 

Of ExEctmoN. 

■ ■ . 

381. When a sentence of death passed by^ a Court of Session is sub- 
under section mitted to the High Court for confirmation, such Court ef Session shall, 

• on receiving the order of confirmation or other order of the High Court 

thereon, catjge such order to he carried' into effect by issuing a ■warrant 
or taking such other steps as may be necessary. 

^ TODian sentenced to death is fodnd to be pregnant, the 
capital High Court shall order the execution •of the sentence to he postponed, 


Procedure 
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■»mt’°0f ^ TODian sentenced to death is fodnd to be pregnant, the 

capital High Court shall order the execution •of the sentence to he postponed, 

sentence on and may, if ik thinks fit, commute the sentence to transportation for 

pregnant 

woman* ^ 

Sen^^of^ accused is sentenced to transportation or imprison- 

transporta- m«nt in cases ofher than those provided for by section 381 , the Court 
i^piSon- passing the sentence shall forthwith forward a warrant to the jail in 
meat in other which he is, or is to be, confined, and, unless the accused is already eou' 
eases. forward him to such jail, -with the warrant. 


or imprison- 






1 Subs, by the Code of Grimiaal ProftSdare ^Amendment) Act, 1923 (18 of 1923) 
8. 102 , for origiml s. '886 . ^ 

" a Sabs, by the A. O. for • 
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384. Every warrant for the execution of a sentence of imprison- Direction of 
ment shall be directed to the ofScer in charge of the jail or other place rxeo^ion? 
in which the prisoner is, or is to be, confined. 

385. When the prisoner is to be 
shall be lodged with the jailor. 


confined in a jail, the warrant Warrant with 

whom to be 
lodged. 


i[386. (1) Whenever an offender has been^ sentenced to pay a Warrant for 
fine, the Court passing the sentence may take action for the recovery 
of the fine in either or boMi of the following ways, that is to say, it 
may— 

(a) issue a warrant '^or the levy of the amount by attachment • 
and sale of any movable property belonging to the 
offender ; 

*('6) issue a warrant to the Collector of the District authorising 
him to realise the amount by executjpn a.ceo?ding to civil 
process against the movable or immovable jboperty, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment ’ 
of the fine the offender shall be imprisoned, and if such offender has 
undergone the whole of such imprisohment in default, no\Court shall 
issue such warrant unless for special reasons to be recorded An writing^ it 
considers it necessary to do so. ’ * 

(2J The ^ [Provincial Governjnent]. may make rules, regulating the 
manner ij? which warrants under sub-section (1)^ clause (a), are to be 
executed, and for the summary determination of any claims made by 
any person other than the offender in respect ' of any property sffitached 
in execution of such warrant. * 

(3) Where the Courts issue a warrant to the Collector under sub- 
section (1), .clause (6),* such warrant shall be deemed to be a decree, 
and tie Collector to be the decree-holder, within the meaning of the 
Code of Omh Procedure, 1908, and the nearest Civil (lourt by which 
any decree for a like ammjnt could be executed shall, for the purposes 
of the said Code, be, deemed to be the Court which f)assed the decree, ^ 
and all the provisions of ttett Code as to execution of decrees shalhapply 
accordingly': 

Provided that no such w:arrt.nt shall, be exeeute<i by the arrest or 
detention in prison of the offend®:,] 
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Effect of sncli 387. ^[A warrant issued under section 386, sub-section (I), 

warrant. clause (a), by any Court] may be executed within the local limits of 
the jurisdiction of such Court, and it shall authorize the ^[attachment] 
and sale of any such property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found. 

Suspemionof ^^[388. (1) Whdh an offender has been sentenced to fine only and 

execution of tv/ 

sentence of to imprisonilent in default of payment of J;he fine, and the fine is not 
paid forthwith, the Cdurt may — 

(a) order that the fine shall be paygj^le either in full on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
int^yal or at intervals, as the ease may be, of not more 
than thirty days, and 

(h) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a^oond, with or without sureties, as the Court thinks fit, 
conditioned for Ms» appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, •as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
ease may be, is nof realised on or betbre the latest date on 
which it#is payable under '’the order, the Court '!may direct 
the sentence of imprisonment to be ^parried into execution 
at once. 

(2) The prrovisions of sub-section (1) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of which imprisonment may he awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has beep made, on being required to enter into a boM such as is 
referred to in that sub-section, fails to do m, the Court may at once 
pass sentence of imprisonment] ^ 

389. Every warrant for the execution of any sentence may be 
issued either by’7;he Jud^ or Magistrate who passed the sentence, or 
by his suecessor^in office. 

1 Subs, for Sugh warrant by the CJode of Criminal Procedure (Amendment) 
Act, 4923 (18 of 1923), s. 103. 

*2 Subs, for distress ”, by s. 103, ibid. 

s Subs, by the Code of Criminal Procedure (Seconfd Amendment) Act, 1923 (37 of 
1923), s. 3, for original »- 388. 
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B Sabs, by the A. O. for ^ ‘ iT, 0. ' 

4 Ins. by tbe Whipping Act, 1902 (4 bf 
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390. When the accused is sentenced to whipping only, the sentence Execationof 

shall 1 [subjeet to the provisions of section 391] be executed at such ^hipp^g^ 
place and time as the Court may direct. oiily. 

391. (i) When the accused — 

^[(u) is sentenced to whipping only 


and fuimishes bail to 


Execution of 
sentence of 
the whipping, in 


addition to 
imprison- 
ment. 


satisfaction of the Court for his appearance at such time and ? 
place as the Court may direct, or 
(h) is sentenced to v%ipping in addition to imprisonment,] 
the whipping shall not be indicted until fifteen days from the date of 
the sentence, or, if an appeabis made within that time, until the sentence 
is confirmed by the Appellate Court, but the whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in ease 
of an ajipeal, as soon as practicable after the receipt of the order of the 

Appellate Court confirming the sentence. 

■ , , 

(.2) The whipping shall be inflicted in the presence of ^the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence. 

■■ . # '■ 

(3) No accused person shall be sentenced to whifping in addition 
to imprisonment when the term of imprisonment to which ^he is sen- 
tenced is less than three months. ^ 

■■ ^ 

392. (jf) In the case of a persohi of or over sixteen years of age Modej^i 
whipping shall be indicted with a light rattan not less than half |,n inch 
in diameter, in such mode, and on isueh |>art of the pel'son, as the 


Provincijd Government] directs ; and, in the ea§e of a person under 


sixteen years of age, shall he inflicted in such mode, and on suc|j part 
of the person, and with such histruments, , as the ^[Provincial Govern- 
ment] directs. , 

(^) In no case shall s\ieh punishment exceed thirty stripes limit of 
^[and, in the^case of a f>erson under sixteen years of age, it shall not 
exceed* fifteen stripes]. 

393. No sentence of whipping shall be executed by ♦instalments : Not to be 
and none of the following persons shall be punishable .with whipping, 

(а) females; * ^ ^ 

(б) males sentenced to deajh or to tralisportation,' or to penal 

servitude, or to imprisonment for more thaniKve years ; 

1 IiivS. by the Criminal Laur Amettdment Act, 192$ (12 of 192$), s. 21. 

2 'for is spntpnred fn wM-n-Dmiy in addition to imurisonmpnt 
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tlian forty-five 


(c) males whom the Court considers to be more 
years of age. 

Whippinff not 394. (1 ) The punishment of whipping shall not be inflicted unless 
a medical officer, if present, certifies, or, if there is not a medical officer 
aot in fit present, unless it appears to the Magistrate or officer present, that the 
h^Uh°* offender is in a fit state of health to undergo such punishment. 


Stay of 
execution. 


PSroeedure if 
punishment 
cannpt he 
infiicted 
under section 




Execution 
of sentences 
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(2) If^during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Magistrate or officer present, that 
the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped, 

395. (i) 111 any case in which, under section 394, a sentence of 
whipping is, wholly or partially, prevented from being executed, the 
offender shall be kept in custody till the Court which parsed the 
sentence c|ii revise it ; and the sai(l Court may, at its discretion, either 
remit sue^} sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not executed, to 
imprisonment for any term not exceeding twelve months, ^[or to a fine 
BK)t exceeding f^e hundred rupees], which may be in addition to any 
other punishment to which he may have been sentenced for the same 
offence. / ^ 

fir , ■ ■■■ ■ ; 

. (2) Nothing in this section sl^all be deemed to authorize any 

Court to inflict imprisonment for a term ^[or a fine of an amount] 
exceeding to which the a<icuse(J is liable by* law, or that Vhich the 
said Court is competent to inflict. « 

^96. (1) When sentence is passed under tlvs Code on an escaped 
convict, such sentence, if of death, -fine or whipping, shall, subject to 
the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
according to the following rules, that is to say 

(.8) If the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

f** 

r (3) When the new sentence h mot severer in its kind 
than the sentence the convict wa^ undergoing when he escaped, 
the new sentence shall "take effect after he has suffered imprison- 
ment, penal ser^/itude or transportation, as the case may be, for a further 
period equal to that which, at the time of his escape, remained un- 
expired of his former sentence. 


Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

B. iUO. 
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Confinement 399. (jf) When any person undei’ the age of fifteen years is sen- 
offenderafe tenced by any Criminal Court to imprisonment for any offence, the 
reformatories. Court may direct that such person, instead of being imprisoned in a 
eriminal jail, shall be confined in any reformatory established by the 
^[Provincial Government] as a fit place for confinement, in which tiuere are 
means of suitable dfecipline and of training in some branch of useful 
industry or ^hieh is kept by a person willing to obey such rules as the 
1 [Provincial Government] prescribes with regard to the discipline and 
training of persons confined therein. 

All persons confined under this sec1:ion shall be subject to the 
rules so prescribed, 

(3) This section shall not apply to any place in which the Eeforma- 
tory Schools Act, 1897, is for the time being in force. "" i 

• ' * ■ ■ 

400. Wlfen a sentence has been fully executed, the officer executing 
it shall retAn the warrant to the Court from which it issued, with an 
endorsement under his hand certifying the manner in which the sentence 
has been executed. 


Byrarrant on 
wcecution of 
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CHAPTER XXIX. 

" Of Suspensions, Remissions ajstd^ Commutations of Sentences. 

2401r. (1) When any person^ has been sentenci^d to punishment for 
an offence, ® ^ * * * the ^[Provincial Government] may 

at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution, of his ^ntence or remit the 
whole or any part of the punishment to which he has been sentenced. 

(2) Whenever an application is made to ^ ^ ^ ^ ^ ^ 

the ^[Provincial Government] for the suspension or remission of a 
sentence, ^ ^ ^ ^ * the ^[Provincial Government] ^ 

# « # may require the presiding Juijge of the Court i)efore or by 
which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted dr refused, together with his 
reasons for such opinion ®[and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record 

thereof as exists] ^ * 

£ 

1 Subs, by the I. O. for “ L. 4”. 

2 As regards conditional release of good conduct prisoners in the Punjab, see the 
Good /Conduct Prisoners^ Probational Belease Act, 1926 (Punjab Act 10 of 1926). 

3 The words the G. G. in 0. or'^^ rep. by the A. 0. 

4 The words as the ease may be rep. by the A. O. 
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{S) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of \ ^ ^ ^ V/ the ^[Provincial Govern- 
ment], 4# # not fulfflled, ^[Provineial Government] 

may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or . remitted may, if at 
large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. ^ 

(4) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favour the sentence is susp^ded or remitted, or one independent of 
his will. 

^[{4A) The provisions of the above sub-sections shall also apply 
to any ^rder passed by a Criminal Court under any section of this Code * 
or of any other law, which restrict^ the liberty of any pers(?^. or imposes 
any liability upon him or his property.] • 

(5) Nothing herein contained shall be deemed to interfere with the 
right of ®[PIis Majesty or of the ^[Central Government] when such 
right is delegated to ®[it]] to grant pardons, reprieves, respites •or 
remissions of punishment. 

Where a conditional pardon is granted by Hj« Majesty 
or, in virtue of any powers delegated to by the '^[Cenfral Goveiij^ 

ment], any condition thereby imposed, of whatever nature, shall be • 
deemed to have been imposed by a^sentejice of a competei^t CouiM: under 
this Code^nd shall be enforceable accordingly.] 

{6) The 9* ^ * ^[Provincial Government] may, by general 
rules or special orders, give directions as to the suspension of seifteiices 
and the conditions on which petitions* should be presented and dealt with. 

10 [^402. (i)] The ^ ^[Provincial Government J may, without Power to 
the consent of the person sentenced, commute any one of the following 
senteribes for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. . 

1 Tbe words the G. G-. in 8. or rep. by the A/0* ^ - • ' . ‘ ^ ^ - 

2 The second of '' is snpeiftnofis. .'V C- ' 

3 Subs, by the A. O. for L. ~ ^ “ 

4 The words as the caj&e may be rep. by the A.«0. i 

5 Ins. by the Code of Oriminal Pro^^dure (An^ndment) Act, J.023 (18 of 1923), 
s. 107. 

6 Subs, by s. 107, iHd.^ for * * Her Majesty ' ^ ' 

7 Subs, by the A. 0, for Governor General • 

8 Subs, by the A. O. for ‘ ^ him ^ ^ ^ • • 

9 The words ^ ‘ G. G. in 0. and the ' ^ rep. by the A, 0. . 

10 S. 402 was re-numbered as sub-section (i) of that section by s. 108 of Act 38 

of 192B. ■ . , ■ 

11 The words G. G. in O. or the rep* by tie A. O. , , 
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Sentences. Chapter XXX. — Of previous Acquittals or Convictions.) 

^[(-5) Nothing in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] 

[402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the ease of sentences of death, also be 
exercised by the Governor General in his discretion.] 
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CHAPTER XXX.t 


Of PBEViotPs Acquittals or Convictions. 

403. (i) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be„liable 
to be tried again for the same offence, nor on the same facts for any 
other offenee*lor which a different ehhrge from the one made against 
him might hWe been made under section 236, or for ivhich he might have 
been convicted under section 237. 

,(5) A person acquitted or convicted of anj^ offence may be after- 
wards tried for any distinct offence for which a separate charge might 
have been made against him on tie former trial under section 235, sub- 
section (1). ® 

(5) A person convicted of any o&ence constituted by any act 
causing cnnsequences which, together with such,, act, constituted a 
different offence from that of which he was ccpivicted, may be after- 
wards tried for such l&st-mentioned offence, if the consequences had 
not hap 5 >ened, or were not known to the Court to have happened, at the 
time when he was convicted. . 

(4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittg,! or conviction, be 
subsequently charged with, and tried for, any other offence" constituted 
by the same acts which he may have committed if the Court by which he 
was first tried vsas not competent to try the'offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect ^the firovisions of section 
26 of the General Clauses Act, 1897, or section 188 of this Code. 

ExpldnO/tion. ■'ff'he dismissal of a complaint, the stopping of 
proceedings undeiv section 249,. the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

108 Code of Grimmal Proeeduie (Amendment) Act, 1923 (18 of 1923), 

2 Ins. by the A. O., ef. the G. of J. Act, 1935, s. 296. 
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is tried for causing grievSus hurt and convicted. The person injured after* 
A piay be tried again for culpable homicide. 

is charged before the Qourt of Bession and convicted of the culpable 
I B. A may not afterwards be tried on the same facts for the murder oi 


(e) A is charged by a Magistrate of the first class with, ana convict 
voluntarily Causing hurt to B. A may not afterwards be tried for volui 
grievous hurt to B on the same facts, unless ^the case comes within parag 

section. • 

(f) A is charged by a Magistrate of the second class with, and eon 
of, theft of property from the person of B. A may be subsequently ehai 
tried for, robbery on the same facts. 

(g) A, B and 0 are charged by a Magistrate of the first class ^th, 

by him of,^ robbing I). A, B and 0 may afterwards be charged with, 
daeoity on the same facts. * 

PART ¥IL 

OF APPEAL, REFERENCE AND REVISION. 

• • • 

CHAPTER XXXI. 

^ Of Appeabs.^ 

404. No appeal shall lie from* any judgment or order of 
Court except as provided for by this Code or by any other, 
time beiag in force. 

406.»Any parson whose application under section 89 for 
q£ property or the proceeds of the sale thereof has been rejC' 




Criminal Procedure. 


(Chapter XXXI.— Of Appeals.) 


Provided that the i [Provincial Government] may, by notification in 
the 2 [Official Gazette], direct that in any' district specified in the 
notification appeals from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session : 

Provided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-seetfon (2) or sub-section (M) 
of section 123.] i 

^[406A. Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against sucb order, — 

(a) if made by a Presidency Magistrate, to the High Court ; 

(h) if made by the Disstriet IVj^gistrate, to the Court of Session ; 
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(c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 

' f' 

Appeal from 407. (1) An y person convicted on a trial held by any Magistrate 

of the second or third class, o/any person sentenced under section 

the second or 349 respect of whom an order has been made or a sentence has 

third class. passed under section 380] by a Sub-divisional Magistrate of the 

sec ondr class, may appeal to the District Magistrate. ^ 

(2) The District Magistrate may direct that any appeal^under this 
section, or any class ' of such appeals, shall be heard by any Magistrate 
of tile first class subordinate to him .and enipWered by the ^[Pro- 
vincial Government] to hear such" appeals, and thereupon such appeal 
or class of aifpeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 

408. Any person convicted on a trial held 1 ;^ an Assistant Sessions 
Judfg-e, a District Magistrate or other Magistrate of the first class, or 
any person sentenced under section Sld ^[or in respect of whom an 
order has been made or a sentence has been passed under section 380] 
by a Magistrate of the first ^ass, may appeal to the Court of Session : 

1 Subs, by tbe^A. 0. for K 

2 Bubs, by the x\. O. for local official Gazette 

s Ins. by the Code of Griminai Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 110. ‘ ^ 

4 Ins. by s. Ill, iMd, 

5 Ins. by s. 112, ibid, * 
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1 Clause (a) of the proviso rep. by the Criminal I 4 W Amenoineiit Act, 1923 (12 

093 \ 23. 

2 Ins. by the Code of Criminal Procedure (Atfiendment) Act, *1923 (18 of 1923), 
12. ’ , 

3 Ins. by s. 113, ibid. , 

4 Subs, by the A. O. for “ L. G.”. .v .r -..x . .v ^ 

3 The words “ or the District Magistrate or ’other Magistrate -of the first class 
by the Criminal Daw AmendSnent Act, 1923 (12 of 1923), s. 24. 

6 Ins. by s. 24, ibid. , 

T The words “ or of whipping only ” rep. by«s. 24, %btd. ./ 


Provided as follows 


XLVof 

I860. 


(6) when in any ease an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal ^[of all or any of the 
accused convicted at such trial] sh^ lie to the High 
Court ; « ^ 

(c) when any person is convicted by a Magistrate of an offence 
under section J.24A of the Indian Penal Code, the appeal 
shall lie to the High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be 

heard j)y the Sessions Judge or by an Additional Sessions Judge ; Sessidahow 
8 [Provided that an Additional Sessions Judge shall li^ar only such ^*®8rd. 
appeals as the * [Provincial Government] may, by generSl^ or special 
order, direct or as the Sessions Judge of the division may uTake over to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge,.. or Ap;^fH 5 m 

- . . ^ ^ SBUtdlC© 01 

an Additional Sessions Judge, may appeal to tne Higii Court. Court of 

■ O'- ' Session, ^ 

411. An y person convicted on a trial held by a Presidency Magis- Appeal from 
trate may appeal to the High Court, if the Magistrate has sentenced him 

to imprisonment for a term exceeding six months or to fine exceeding Magistrate, 
two hundred rupees. • , • • * 

412. M’otwithstanding* anything hereinbefore ,eontained, where an No appeal in 
accused person has pjeaded guilty and has been convicted by. a Court 

of Session or any Presidency Magistrate or Magistrate of the first class pleads guilty, 
on such plea, there shall be no appeal except as to the extent or legality 
of the sentence. 

4^3. Notwithstanding anything hereinbefore contained, there shall 
he no "appeal by a convicted person in cases in which a Court of Session ^ ^ 

«* * * passes a sentence of imprisonment not exeeedi^ one month 

only, or ®[m which a Court, of Session or District Magistrate or other 
Magistrate of the firsti class passes a sentence] of fine not exceeding 
fifty rupees only * *. - ■ - - 'xr ;.;,!:" ^ 


{Chapter XXXI. — Of Appeals.) 


1898 : Act V.] 


Criminal Frocediire. 


186 


Crimiml Procedure. 


[1898 : Act V. 


{Chapter XXXI. — Of Appeals.) 

Explanation . — There is no appeal from a sentence of imprisonment 
passed hy such Court or Magistrate in default of payment of Jane when 
no substantive sentence of imprisonment has also been passed. 

No appeal 414. Notwithstanding anything hereinbefore contained, there shall 

from certain anneal by a convicted person in any case tried summarily in 

convictions, which a Magistrate empowered to act under section 260 passes a sen- 
tence of fine’not exceeding two hundred rupees only *. 

Proviso to 415 An\ppeal may be brought against any sentence referred 

miV4°I to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, bijt no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
, ground that the person convicted is ordered to find security to keep 
, the peace. ^ 

Explanation. — A sentence of imprisonment in default of payment 
of fine is n^ a sentence by which two or more punishments are com- 
bined withfii the meaning of this section. 

Ppeo'alri^ht afdlSA. Notwithstanding anything contained in this Chapter, 
cerumcasea. when more persons than one are convicted in one trial, and an appeal- 
able judgment or^ order has been passed in respect of any of .such 
persons, aUr or any of the persons convicted at such trial shall have a 
right of appeal.] 

^ 416. ]Sa»m (7 of sentences on European British subjects.] Eep. by 

the Criminal Law Amendment Act, 1923 {XII of 1923), s. 26. » 

Appeal on 417. The ^[Provincial Governme'nt] may. direct the Public Prose- 

Oevemment cutor to present an ap-peal to the High Court from an original or 
in case of appellate order of acquittal passed by any Court ''other than a High 

acquittal 

-Appeal on ®[418. (li^An appeal may lie on a matter of fact as well as a 

matter of law, except where the trial was by, jury, in which ease the 
appeal shall lie on a matter of law only. 

. ®[(5) Notwithstanding anything contained in sixb-seetion ft) 

or in section ''423, sub-section {2), when, "^in the case of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced xg.&j lippeal on a matter of 
fact as well as a matter of law.] • 

1 The words of imprisonment not exgeedinar three months only, or ’’ rep. by 
the Criminal Law /rmendment ActJ 1920 (12 of 1923), s. 25. 

/ 2 The words or of whipping only rep. by s. 25, tbid. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

^^4 ‘Bubs, by the A. 0. for L. 

S. 418 was re-numbered as sub-section (1) of<rthat section by Act 18 of 1923, 

s. 115. 

6 Ins. by s. 115, ibid, . . 
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{Chapter XXXI,— Of AppeaU,) 

Explanation . — The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing 

presented by the appellant or his pleader, and every snch petition shall 
(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against, and, 
in cases tried by a jury, a copy of the heads of tie cha:^e recorded 
under section 367. ^ 

420. If the appellant is in jail, he may present his petition of 
appeal and the copies acconipanying the same to the officer in charge of 
the jail, who shall thereupon forward such petition and copies to the 
proper Appellate Court. 

421. (i) On receiving the petition and copy under section 419 

or section 420, the Appellate Court shall peruse the sanie,^ and, if it 
considers that there is no sufficieift ground for intoirf ering ,• it may dis- 
miss the appeal summarily : • 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tunity of being heard in support of the same. ^ 

(2) Before dismissing an appeal thider this section, '•Jhe Court 
may call for the record of the case, but shall not be boundfto do so. 

422. If the Appellate Court does not dismiss the appeal sum- 

marily, it shall cause jiotice to be given^to the appellant or his pleader, 
and to such officer as the, ^ [Provincial Government] may appoint in 
this behalf, of the time and place at which such ^appeal will be heard, 
and shall, on the application of such officer, furnish him with copy 
of the grounds of appeal ; ' • 

and, in eases of appeals under section 417, the A’ppellate Court 
shall cause a like notice ^to be given to the accused. 

423. (i) The Appellate Court shall then send for the record of the 

case, if such record is not already in Court. After perusing such 
record, and Bearing the appellant or his pleader, if he ap?>ears, and the 
Public Prosecutor, if he appears, and, in ease of an appeal under sec- 
tion 417, the accused, If lie^appears, the Court may, if it considers that 

there is no sufficient ground tov interfering, dismiss the appeaf, or 
may— ^ f 

(a) in an appeal from an *order of ♦acquittal, rmevse such order 
and direct that further inquiry be made, or that the 

accused be retried or committed for triaf, as the case ijiay 

be, or find him guilty and pass, sentence on him according 
to law ; 
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1 Subs, by the A. 0. tor L. 0. 
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{Chapter XXXI. — Of Appeals.) 

(&) in an appeal from a conviction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3). with or without such reduction and with or 
•without altering the finding, alter the nature of the 
sentence, but, subject to the pAvisions of section 106, sub- 
section (3), not so as to enhance the same ; 

(c) in an appeal from any other ordeif, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse tjjb verdict of a jury, unless it is of opinion that such verdict 
is erroneot# owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the judgment of 

aT)riminal Conrt^of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of |tny Appellate Court other than a High 
Court : " 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delkered. • # 

425. (1) Whenever a case is decided on ‘appeal by the ffigh Court 
undeir^this Chapter, it shall certify its judgment order to the Court 
by which the finding, sentence or order “appealed against was recorded 
or passed. If^the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders- as are conformable to the 
judgment or order of the High Court ; and^ if necessary, the record shall 
be amended in ‘accordance therewith. i. 

426. (1) Pending any appeal by a jponficted person, the Appellate 
Court may, for ;reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against be suspended and, 
also, if he is in *eonfinement,‘that he be released on bail or on his own 
bond. 

* (2) The power conferred^ by this section on an Appellate Court 
may he exercised also by the High Court iif the ease of any appeal by 
a convicted person to a Court subordinate thereto. 


0 
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(3) Wlien the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
released shall be excluded in computing the term for which he is so 
sentenced. 

427. When an appeal is presented imder secticjn 417, the High 
Court may issue a warrant directing that the accused be arrested and 
brought before it or any subordinate Court, and the Court before which 
he is brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail, 

428. {!) In dealing with any appeal under this Ch'apter, the 

Appellate Court, if it thinks additional evidence to be necessary, sliall 
record i|s reasons, and may either take such evidence itself, or direct 
it to be taken by a Magistrate, or, when the Appellate Coujt is a High 
Court, by a Court of Session or a Magistrate. • * ^ 

{2) When the additional evidence is taken by the Court "of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors 09 assessors. 

(4) The taking of evidence under this section shall be subject to the 

provisions of Chapter 2^XV, as if it were an inquiry. 

' ' ' # . ,■!%. : . 

429. "VlHien the Judges composing the Court of Appeal are 

equally divided in opinion, the case, with their opinions thereon, shall 
be laid before another 'Judge ot the same Court, and such Judge, 'hf ter 
such hearing (if any) as he thinks "fit, shall deliver his opinion, and 
the judgment or order shall follow such opinion. ' 

430. Judgments and jsrders passed by an Appellate Court upon 
appeal.shall be final, except in the eases provided for in section 417 and 
Chapter XXXII. 

431. Every appeal under section 417 shall finally abate on the death 

of the accusedj and every oth*er appeal under this Chapter (except an 
appeal from a sentence of fi^e) shall finally abate on the death of *the 
appellant. * 
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CHAPTER XXXH. • 

Of Reference and Revision. . 

432. A Presidency Magistrate may, i# he thinks fit, refer for the Reference by 
opinion of the High Court any question of law which arises in the M^lstrateto 
hearing of any case pending before him, or may give judgment in any High Court, 
such ease subject to the decision of the High Court on such relerence 
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{Chapter XXXII. — Of Beference and Bevision.) 

and, pending such decision, may either commit the accused to jail, or 
release him on bail to appear for judgment when called upon. 

433. (!) When a question has been so referred,' the High Court 
shall pass such order thereon as it thinks fit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the reference was 
made, who shall dispose of the ease conformably to the said order. 

(. 2 ) Thd' High Court may direct hy whom the costs of such 
reference shall he paid. 

434. (1) When any person has, in a trial before a Judge of a 
High Court •consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks fit, may reserve and refer for the 
decision of a Court consisting of two or more Judges of suclf Court 
any questioiff of la-w which has arisen in the course of the trial of such 
person, arrti the determination of which would affect the event of the 
trial. 

(2) If the Judge reserves any such question, the person convicted 
shall, pending thn decision thereon, be remanded to jail, or, if the 
Judge tbinkp fit, be admitted t^ bail ; and the High Court shall have 
power to -review the ease, or such part of it may be necessary, and 
finally deteWine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Court thinks fij;. 

435. (i) The High Court or any Sessions Judge -w District 
Magistrate, or any Sub-divisional Magistrate emp;owered by the ^[Pro- 
vincid Government] in this behalf, ^may Gall for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court ^[and may, when, calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail* or on^his own bond pending 
the examination of the record. « 

m 

Explanatiov ^ — ^All Magistrates, whether exercising original or 
appellate jurisdiction, sh&l be deemed^to be inferior to the Sessions Judge 
for the purposes'of this suh-section and of section 437.] 

(2) If any Sub-divisional Magistrate acting under sub-section (i) 
considers that any such finding, sentence or order is illegal or improper, 


s. 116. 


1 Subs, by the A. 0. for L, 

2 Ins. by the Code of CrimnaP Procedure (Amendment) Act, 1923 (18 of 1923), 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District Magistrate. 


i« 


(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall he 
entertained by the other of them. • 

2j^430 ]_ Oji examining |ny record under section 435 or otherwise, the Powerto 
High Court or the Sessions Judge may direct the District Magistrate by ^quiry. 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magis- 
trate to make, further inquiry into any complaint which has been dis- * 

missed under section 203 or sub-section {3) of section 204, or into the ease 
of any* ® [person accused of an offence] who has been discharged : 

* [Provided that no Court shaM make any direction unc^ this section — 

for inquiry into the ease of any person who has been disch^ged unless 
such person has had an opportunity of shewing cause why such direction 
should not be made.] 

®[437]. When, on examining the record of any «ase under section ^ower to 
435 or otherwise, the Sessions Judge or^Distriet Magistrate considers that commitment, 
such ease is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferi!ir Court, the 
Sessions Judge or District Magistrate may cause him to be arrested, and ' 
may thereupon, instead of directing a fresh inquiry, order.him t(7 be com- 
mitted fqj. trial upon the ‘matter of which he has been, in the opinion of 

the Sessions Judge or District Magistrate, improperly discharged : 

♦ • 

Provided as follows : — 

(а) that the accused has had an opportunity of showing cause to 

such Judge or Magistrate why the commitment should not • 

,be made ; * 

(б) that, if such Judge or Magistrate thinks that the evidence 

• shows that some .other offence has been conamitted by the « 

accused, such trudge or Magistrate may direct the inferior 
Court to^nquire into such offence. 

438. (J) The Sessions S'udge or District Magistrate may, if he thinks Report to* 
fit, on examining under section 435 or otherwise the record of any pro- High Court, 
ceeding, report for the orders of the High Court*the result of such examina- 

1 Sub-section (S) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), 8. 116. 

2 This seetion which was originally numbered 437 was remumbered 436 by s* 117, 

ibid. • 

3 Subs, for accused person by s, 117, ibid. 

4 Ins. by s. 117, ibid. 

6 This section which was originally numbered 436 was re-numbered 437 by 
s. 117, ibid. 
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called for by itself or which has been reported* for orders, or which other- 
wise comes to hts knowledge, the High Court may, in its discretion, exer- 
cise any of the powers conferred on a Court of Appeal by sections 423, 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence j and, when the Judges composing the Court of Revision are equally 
divided in opinion, tl^ ease shall be disposed of in manner provided by 
section 429* 

{2) No order under this section shall be made to the prejudice of the 
, accused unless he has had an opportunity of being heard either personally 
or by pleader in hi^own defence, 

(5) Where the sentence dealt wth under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall 
not inflict a greater punishment for tlffe offence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by n Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in thh section applies to an entry made und'^P section 
273, orphan be deemed to authorize a High Court to»convert a finding of 
acquittal into one of conviction. ♦ • 

(5) Where ^mder this Code an appeal lies and no appeal is brought, 

no proceedings by way of revision shall be entertained at the instance of 
the party who could have appealed, • ^ 

^[(^) Notwithstanding anything contained in this section, any con- 
victed person t# whom an opportunity has "been given under' sub-section 
{2) of showing cause why his sentence should not be enhanced shall, in 
showing cause, be entitled also to show cause agairu^ his conviction.] 

44'0, No party , has any right to be heard either personally or by 
pleader before any Court when exercising its powers of revision : 

Provided thatr the Court may, if if thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shall be deemed to affect section 439, sub-section (2), 

1 Subs, for by the Sessions Judge by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s. US. 

2 The figures ^ ^ 195 ^ ' rep. by s. 119, (bid , , 

8 Ins. by s. 119, ibid, ^ , ■ * * ' _ .k. ^ ■ 
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{Chapter XXXII,— Of Reference and Revision. Chapter XXXIIL— 

Special provisions relating to cases in which European and Indian 
British subjects are concerned.) 

441 . When the record of any proceeding of any Presidency statement by 

Magistrate is called for by the High Court under section 435, the 
Magistrate may submit with the record a statement setting forth the grounds of liis 
grounds of his decision or order and any facts which he thinks material goSwedby 
to the issue ; and the Court shall consider such stateaient before over- High Court, 
ruling or setting aside the said decision or order. » 

442 . When a case is revised under this Chapter by the High Court, High Court’s 
it shall, in manner hereinbefore provided by section 425, certify its deci- 

si on or order to the Court by which the finding, sentence or order revised lower tourt 
was recorded or passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as are conform- • 
able to the decision so certified ; and, if necessary, the record shall be * 

amended in accordance therewith. • 


PAST vin. 

SPECIAL PEOCEEDINGS. 


1 [CHAPTER XXXIII. • 

Special provisions relating to cases in which Bxteopean ani^^Indian 
British subjects are concerned. , 

{i) Where, in the course of fhe trial outside a presidency-town Determinsr 
of any offence punishable, with imprisonment, the accused person, at, any 
time before he is committed for trial udder section 213 or is asked to show applicability 
cause under section 242 or enters on his defence undei section 256, as 
the ease may be, claims that the case ought to be tried under the provis^ns 
of this Chapter, the Magistrate inquiring into or trying the case, after 
mabiTig such inquil-y as he thinks necessary, and after allowing the 
accused person reasonable time within which to adduce evidence in sup- 
port of his elaimf shall, if he* is satisfied— 

(a) that the complainant and the accused persons or any of them 
are* respectively European and Indian British subjects or 
Indian and European British subjects, or 
{!)) that, in view df the connection with the case of both an 
European British ‘subject and an Indian British subject, '5t 
is expedient for the ends of justice that the «ase should be 
tried under the provisions of this Chapter, 

♦ ' in 

record a finding that the case is a case which ought to be tried nnder the 
provisions of this Chapter, or, if he is not so satisfied, record a finding that 
it is not such a case. • 

1 Chapter ZXXIII (sections 443 to 449) ms subs, for original Chapter ZXXIII 
(sections 443 to 463) by the Criminal Law Amencynent Act, 1923 (12 of 1923), 

a. n. . ' ; ■ ■ 
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{Chapter XXXIIL — Special provisions relating to cases in which European 
and Indian British subjects are concerned.) 

{2) Where the Magistrate rejects the claim, the person by whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned in any 
Court in appeal or revision. 

{S) Where tlje Magistrate rejects the claim, he shall stay the pro- 
ceedings iMitil the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, ♦until it has been decided. 

444. For the purposes of section 443, complainant means any 
person maidng a complaint or, in relation fo any case of which cognizance 
is taken under clause (b) of section 190, sub-section (i), any person who 
has given information relating to the commission of the offence within the 
meaning of section 154 : ^ 

Provi^d that a Public Prosecutor, a public servant, a member, 
officer or ^servant *of any local authority, a railway servant as defined in 
section 3 of the Indian Eailways Act, 1890, or an officer or servant of any ix of mo. 
company, association or other body to which the ^ [Provincial Government] 
miay, by generaii^Qr special order published in the - [Official Gazette], declare 
the provisions of this section to apply, shall not, by reason only of the fact 
that he has made a complaint of, or given information of, an offence in liis 
capacity such Public Prosecutor, Public servant, railway servant, 
member, officer or servant, be deemed to be a eomplainant within the mean- 
ing 0 ^ this section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section*173 i*elating to a ease has been made 
by or through him. * 

^45. (1) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tri^d under the provisions of this Chapter 
and the case* is a snmmons-case, the Magistrate trying the same shall 
direct that the ease be referred to a Bench two Magistrates and shall 
se}id a copy of such order to the District Magistrate who*" shall forthwith 
provide for the constitution of a Bench of two Magistrates of the first 
class, of wh<?m one shall be an European" and the other an Indian, for the 
trial of the cas§. 

(2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together witli their opi- 
nions thereon, snail be laid before the Sessions Judge, who may examine any 
party or recall end examine eny witness who has already given evidence in 
the case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the ease as he thinks fit and 
as is according to law. 

. 9 , 

1 Subs, by tU A.^0. fox L. 

2 Subs, by the A. O. for local official Gazette 
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{Chapter XXXIII .—Special provisions relating to cases in which European 
and Indian British siibjects are concerned.) 

{3) An y person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section {2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the S/ssions Judge under 
this Code. » 

(4) In any case in which* it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section (i) in any district, the Dis- 
trict Magistrate shall transfer the case for trial by a lite Bench to such other 
district as the High Court may, by general or special order, ditect. 

(5) Notwithstanding anything contained in this section, the ^ [Brovin- • 
ciai Gov^nment] may, by notification in the “ [Official Gazette] , direct that • 
all summons-cases tried under the provisions of this Chapter in^any district 
specified in the notification shall be tried as if they we»e warraht-cases in 
accordance with the provisions hereinafter in this Chapter laid down for 

the trial of warrant-cases. 

446. {!) Where a Magistrate or a Sessions Judge decides under se(i,- Proeedarein 
tion 443 that a ease ought to be tried under the provisions of this Chapter 

and the case is a warrant-case, the Magisttate inquiring into or Jrying the 
case shall, if he does not discharge the accused under section 20^ or section 
253, as the eaSe may be, commit the (fase for trial to the Court of Session, , 
whether the ease is or is not exclusively triable by that Court. , 

{2) Where an accused is committed to the Court of Session under sub- 
section (i)r{he Court shall proceed to try the case aS if the accused had 
required to be tried in accordance with the provisions of section 275, an^ the 
provisions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly : « 

Provided that where tiie trial before the Court of Session would in the 
ordina3;7 cours# be with the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284:A, 
the trial shalPbe held with the lid of assessors aU of whom» shall, in the 
case of European British subjects, be persons who are . Europeans or 
Americans or, in the ca^ of Indian British subjects, be Indiahs. . 

447. If at any stage of an inquiry or trial under this Code it appears Court to 
to the Magistrate that the case is or might be held#to be a case which ought 

to be tried under the provisions of tliis Chapter, he shall Jiorthwith inform persons of 
the accused person of his rights under this Chapter. 

448. [Beferences to Sessions Judge to le construed as references •to 
High Court in llangoon.} Bep. ly the A. 0. 

1 Subs, by the A. 0. for 

2 Subs, by the A. O. for local ofBLcial Gazette _ 
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(Chapter XZZIII.— Special provisions relating to cases %n which Jlumpean 
and Indian British subjects are concerned. Chapter XXA V. 
Jjimatics.) 

449. {d) Wlicre — 

(a) a ease is tried by jury in a Higb Court or Court of Session under 
tlie provisions of this Chapter, or 

rs) a case wbieb would otherwise have been tried under the provi- 
. sions of this Chapter is under this Code coniimtted to or 
f erred to the High Court and 4s tried by jury in the High 

Court, or 

(c) a case is tried by jury in the High Court in a presidency-town 
" and the High Court grants leave to appeal on the pound 
that the case would^ if it had been tried outside a pesideney- 
town, have been triable under the provisions of this .Chapter, 
then, notwil^anding anything contained in section 418 or section 423 
sub-section "(5), or in the letters patent of any High Court an appeal 
may lie to "the High Court on a matter of fact as well as on a matter of law. 

(2) Notwithstanding anything contained in the letters pten* of any 
nio-h Court the i [Provincial Government] may direct the Public Prose- 
cutor to pr^ent m appeal to the High Court from, an original orcer o 
acquittal ;passed by the High 0«urt in any such trial as is referred to in 

sub-section 9 ( 1 ). . . . 

(5) An appeal under sub-section (1) or sub-section (5) shall where 

the High Court consists of more than one Judge, be heard by two Judges 
of the High Court.] _ 

-450 to 463. [iiepealed.] 

CHAPTEil XXXIV. 

LtrjrATics. 

464- (!) When a Magistrate holding an inquiry or a t^ial has ^reason 
to believe that the accused is of unsound mind and consequently iricap- 
able of making his defence, the Magistrate shall inquire into the feet of 
such unsoundness, and shall cause such person to be examined by fee 
Civil Surgeon of fee district or such other medical officer as the [I rovin- 
cial .Government] directs, and thereupon shdl examine such Surpon or 
other officer as a witness, and shall reduce fee examination to writing. 

s[(iA) Penffing such examination and inquiry, fee Magistrate may 
deal with the ac&used in accoManee with the provisions of section 466.] 

(51 If such Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making his defe nce, he » [shall record 

2 tee footnote to Chapter su^ra. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 ot 


of 1912. 


1898 : Act V.] 
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the 


a finding to that effect and] shall postpone further proceedings in 
ease. 

465. (1) If any person committed for trial before a Court of Session 
or a High Court appears to the Court at his trial to he of unsound nnnd 
and consequently incapable of making his defence, the iury, or the Court 
with the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, ^ [and if the jury or Coi*t,_ as the ease may 
be, is satisfied of the fact, the Judge shall record a findnig to that effect 
and shall postpone further proceedings in the case and the jury, if any, 
shall be discharged] . 

(2) The trial of the fact of the unsoundness of mind and* incapacity 
of the accused shall be deemed to be part of his trial before the Court. 

466. *(7) Whenever an accused person is found to be of unsound 
mind and incapable of making his defence, the Magistrate oj Court, as 
the case may be, = [whether the case is one in which bal may fiq. taken or 
not] may release him on sufBcient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to iim- 
self or to anv other person, and for his appearance when required befor^ 
the Magistrate or Court or such officer as the Magistrate or Court appoints 

in this behalf. * *•» 

3 [(2) If the ease is one in which^ in the opinion of the ^Magistrate 
or Court, bail should not be taken, or if sufficient security is not given, the 
Magistrate or Court, as the case may be,, shall order the accused^to be 
detained in safe custody in such place and manner as he or it may thinlr 
fit, and shall report the action taken to the ^Provincial Government] : 

’ Provided that no order for the detention of the accused in a IdRatic 
asylum shall be made otherwise than in accordance with such rules as the 
4 [Provincial Government] may have made under the Indiad Lunacy Act, 

1912.] • V n *■ 

467. (i) "^enever an inquiry or a trial is postponed under section 
464 or section.465, the Magistrate or Court, as the ease W be, may at 
any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. ^ • 

(2) When the accused h*s been released under section 466, and ,the 
sureties for his appearance produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate *f such officer that the 
accused is capable of making his defence shall be receivabte m evidence . 

1 w s 121 of the Code of Criminal Proreduro (Airend^ient) Act. 1923 

of 1923 ); iof'-'and, if satisfied of the fact, shaU pass judgment aceordmgly, tmd 

C'^T/thl’-ease is one in which bail may be tahen 

8 Subs, by B. 122, ibid, for original sub-section («). 

i Subs, by the A. O. for “ L. G.”- * - 
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Procedure 468. (1) when the accused appears or is again brought before the 

Magistrate or the Court, as the ease may be, the Magistrate or Court con- 
tefore siders him capable of making his defence- the inquiry or trial shall proceed. 

’ ’M' a.o’iatTate ■ ' 

or Court. (3) If the Magistrate or Court considers the accused to be still in- 

capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 

2 [and if the accused' is found to be of unsound mind and incapable of making 
his defence, shall deal -with such accused in.^,ecordance with the provisions 
of section 466] . 

469 . When the accused appears to be of sound mind at the time of 
inquiry or'trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been of sound mind, would have been an offence,^ and tlmt 
he w’as, at the time when the act was committed, by reason of unsoundness 
of mind, iEcapable,.of knowing the nature of the act or that it was wrong or 
contrarj 'to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470 . Whene]’er any person is acquitted upon the ground that, at the 
time at wjiich he is alleged to h%ve committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 

471 . (!)■> Whenever ^[the finding] states that'the accused person .com- 
mitted the act alleged, the Magistrate or Court before whom'er which the 

to be detained trial has been held, shall, if such act would, but fpr the incapacity found, 
ouSSj. constituted an offence, order ,such 'person to be ^ [detained] in safe 

custody in sqch place and manner as the Magistrate or Court thinks fit, 

® [and shall report the action taken to the ® [Provincial Government] ] ; 

® [Provided that no order for the detention'of the aecuged in a lunatic 
asylum shall be made other-wise than in accordance -with such rules as the 
®[Pro-vincial. Government] may have made under the Indian Lunacy Act, IVofloi: 
1912.] 


When accused 
appears to 
have been 
insane. 


Jnc^ment of 
acqnittal on 
ground of 
lunacy. 


1 The word person rep. by s. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 ^18 of 1923). 

2 Ins. hj B. 123, ibid, 

3 Subs, by s.,.^124, ihid^ for such juugment 

4 Subs, by s. 124, ibid, for kept ’h 

5 Ins. by B. 124, ibid. 

6 Subs, by the A. O. for Jj, 

^ 7 The w^ords and shall repojt the case for the orders of the L. Gr.^' rep. by 
the Eepealing and Amending Act, 1914 (10 of 1914), s. 3 and Seh. II. 

8 Ins. by Act 18 of 1923, s. 124. 

0 Sub-scetions (£) and (S) rag. by the Indian Lunacy Act, 1912 (4 of 1912), s. 101 
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i[(^)]TIie 2 [Provincial Government J may empo-wer the officer m Power of 
charge of the jail in which a person is confined under the provisions of see- Go^em^ent 
tion 466 or tins section, to discharge all or any of the functions of the to relieve 
Inspector General of Prisons under ^ section 473 or section 474. GSerafof 

, certain ■ , 
funotioBS. : 

472. [Lunatic prisoners to he visited by Inspector Qeneral.] Bep. by 
the Indian Lunacy Act^ 1912 (IF of 1912), s, 101 and ScK II, ♦ 

473. If such person is ^ [delained] under the provisions of section 466. Procedure 

and ®[m the case of a person detained in a jail, the Inspector General of prigo®erif'” 

Prisons, or, in the ease of a person detained in a lunatic asylum, ^he visitors reported 

of such asylum or any two of them] shall certify that, in his or their * 

opinion, such person is capable of making his defence, he shall be taken defencS 

before th# Magistrate or Court, as the case may be, at such time as the 
MagistrSte or Court appoints, and the. Magistrate or Court shal4,deal with 
such person under the provisions of section 468 ; and the* certificate of such 
Inspector General or visitors as aforesaid shall be receivable as evidence. 

474. (I) If such person is ® [detained] under the provisions of see- Procedure 

tion 466 or section 471, and such Inspector General or ^dsij^rs shall .-artify-SirnS"*” 
that, in his or their judgment, he may be [released] without danger of his uuder section 
doing injury to himself or to any other person, the ^ [Proviiiciar*Govern- declared fit L 
ment] may thereupon order him to be J [released] or to be detained in cus- be released, 
tody, or to be transferred to a public lunatic asylum if he has not been ♦ 

already semt to such an^asylum ; and, in c^se it orders liim^to be trans- 
ferred to an asylum, may appoint a Commission, consisting of a judicial 

and two mescal officers. 

{2) Such Commission shall make formal inquiry into the state* of 
mind of such person, taking such evident^e as is necessary, and shall report 
to the - [Provincial Government], which may order his ^[relea'^e] or deten- 
tion as it thinks fit. ^ 

^[475. (i) ^Flienever any relative or friend of any person detained Delivery 
under the provisions of section 466 or section 471 desires that he shall be 
delivered to his care and custody, the -[Provincial Government] may, relative or 

upon the application of such refative or friend and on his giving security 
m , . 

1 Original snb-section (^) “waf re-numbered (^) by the Cod© of Crimifial 
Procedure (Amendment) Act, 1923 (18*of 1923), s, 124. 

2 Bubs, by the A. 0. for L. • 

3. The word and figures section 472 rep. by the Ed^ealing and Amending Act, 

1014 (10 of 1914), s. 3 and Sch. 11. • • 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 125, for confined 

Subs, by s. 125, thid, for such Inspector General or visitors ^ 

0 Subs, by s. 126, ihid, for confined • 

7 Subs, by s. 126, Cbid, for * ^^discharged 
s Subs, by s. 126, thtd, for discharge 
9 Subs, by s. 127, Hid, for original s. 475. . ^ 
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certain Offences affecting the Administration of Justice.) 

to the satisfaction of such ^[Provincial Government] that the person deli- 
vered shall — 

(a) be properly taken care of and prevented from doing injury to 
himself or to any other person, and 
(5) be produced for the inspection of such officer, and at such times 
and 'places, as the ^[Provincial Government] may direct, 
and ^ 

(c) in the case of a person detained under section 466, be produced 
when required before such S^agistrate or Court, 

order suc£ person to be delivered to such relative or friend. 

(J9) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mitid and in- 
capable ofimialdng his defence, and tjie inspecting officer referred to in sub- 
section (1), claus^ (6), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
‘Vered to produ<j^ him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions q£ section 468, and the Certificate of the inspecting officer shall be 
receivable as evidence.] 


CHAPTER XXXV. 

PkOCEEDINGS in case op C3EHTAIN OFFENCES AFFECTING THE AdSiNISTRATION 
■ OF Justice. 

2 [476. (1) When any Civil, Revenue or Criminal Court is, whether 
on applicaticfn made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that an inquiry should be made into 
any offence referred to in section 195, sub-section (i), clar&e (6) er clause 
(c), which appears to have been committed in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary Inquiry, if any, 
as it thinlis necessary, record a finding to that effect and make a complaint 
thereof in writing signed by the presiding jpfficer of the Court, and shall 
forward the same to a Magistrate of the- fi'rst class having jurisdiction, and 
may take suffic'ient security for the appearance of the accused before such 
Magistrate or if the alleged offence i^ non-hailahle may, if it thinks neces- 
sary so to do, send the accused in custody to such Magistrate, and may bind 
over any person appear and give evidence before such Magistrate. 

1 Subs, by tbe A. 0. for E. ^ 

2 Ss. 476, 476A and 476B were substituted for tbe original s. 476 by the Code of 
Criminal Procedure (Amendment^ Act^ 1923 (18 of 1923), s. 128. 
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1 Ins. by the Code of Crindnal Procedure (Amendment) Act, 1926 (2 of 1926) 
rep- by s. 6, ibid, • 


Chief 


1898;;^ 


Crimifml Procedure^ 


{Chapter XXXV .—Froc^e^^ in case of certain Offences affecting the 

Administration of Justice.) 

^[Provided that, where the Court maMng the oomplaint is a High 
Court, the complaint may be signed by such oifieer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, a®* * * Presidency Magistrate 
shall be deemed to be a Magistrate of the first class. » 

(.2) Such Magistrate shall thereupon proceed according to faw and as 
if upon complaint made under* section 200. 

(3) Where it is brought to^the notice of such Magistrate or of any 
other Magistrate to whom the ^se may have been transferred,* that an 
appeal is pending against the decision arrived at in the judicial proceed- 
mg out of which the matter has arisen, he may, if he t.hinirs fit, at any stage 
adjourn the hearing of the ease until such appeal is decided. 

476A. The power conferred on Civil, Revenue and, Crimi^l Courts 
by section 476, sub-section (1), may be exercised, in respect of aay offence 
referred to therein and alleged to have been committed in or in relation 
to any proceeding in any such Court, by the Court to which such former 
Court is subordinate within the meaning of section 195, su^-section (5), in' 
any ease in which such former Court has neither made a complaint under 
section 476 in respect of such offence nor rejected an application* for the 
making of such complaint ; and, wheje the superior Court m&es such 
complaint, the pi-o> isions of section 476 shall apply accordingly. 

476B. *Any person dh whose applicatito any Civil, Revenue or 
Criminal Cc»rt has refused tb make a complaint unde? section 476 or sec- 
tion 476A, or against whom sueh a complaint has been made, may appeal 
to the Court to which such former Court is subordinate within the mean- 
ing of section 195, sub-section (3), and the superior Court may thereupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, as the ease may be, itself make the complaint which the sub- 
ordinate •Court imght have made under section 476, and if it makes such 
complaint the provisions of that section shall apply accordingly. 

477. [Power of Court of Session as to such offetices committed before 

itself. 1 Bep. by the Code^of Criminal Procedure [Amendment) Act, 1923 
[XVIII of 1923), s. 129. • ^ 

478. (4) When any such offence is conunitted before Sny Civil or 
Revenue Court, or brought under the »otiee of §ny Civil or Revenue Court 
in the course of a judicial proceeding, and the case is triable exclusively by 
the High Court or Court of Session, or such Civil or Revenue Court thinks 
that it ought to be tried by the High Court or. Court of Session, such Civif 
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High Court 
or Court of 
Session, 


or EeTeime Court may, instead of sending the case under section 476 to a 
Magistrate for inquiry, itself complete the inquiry, and commit or hold to 



bail tlie accused person to take his trial before the High Court or Court of 
Session, as the case may be. 

(^) For the purposes of an inquiry under this section the Civil or 
Eevenue Court may ^ ’^ exercise all the powers of a Magistrate ; and 
its proceedings in such inquiry shall be conciucted as nearly as may be in 
accordance with the provisions of Chapter XVIII, ^ [and of Chapter XXXIII 
in cases where that Chapter applies] and shall be deemed to have been held 
by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge vrith the order of commitment and the record 
of the cas^to the Presidency Magistrate, District Magistrate or other 
Magistrate autiiorfsed to commit for trial, and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 

480. (i) When any such offence as is described in section 175, sec- 
tion 178, section 179, section 180 or section 228 of the Indian Penal CodeXLVof 
is committed in the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the offender * * to be detained in custody 

and at any time before the rising of the Court on the same day may, if it 
thinks fit, taJ^e cognizance of the offence and sentence the offender to fine 
not exceeding two hundred rupees, and, in default of paym^ent, to simple 
imprisonment for a term which may extend to one month, unless such fine 
be sooner paid. 

(2) Nothing in ^[section 29A or in Chapter XXXIII] shall be deemed 
to apply to proceedings under this section. 

481. (i) In every such ease the Court shall record the facts consti- 

tuting the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence. ^ 

(2) If the offence is under section 228 of the Indian Penal Code, thoxLVof 
record shall siiow^ the nature and stage of the judicial proceeding in which 
the Court interrupted or insulted was s^ittiffg, and the nature of the inter- 
ruption or insi?lt. 

482. (1) If the Court in any case considers that a person accused of 
any of the offences referred to in section 480 and committed in its view or 

- 1 Tlie words and figures ** subject to the provisions of section 443 rep. by 

the Criminal Law Amendment Acf, 1923 (12 of 1923), s. 28. 

2 Ins. by s. 28, ihid. * 

3 The words whether he ig a Hnropean British subject or not ” rep. by s. 29,, 

ibid. 

4 oubs. by s. 29, ihid^ for s. 443 or s. 444 
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presence skould be imprisoned otherwise than in default of payment of should 
fine, or that a fine exceeding two hundred rupees should be imposed upon 
him, or such Court is for any other reason of opinion that the case should section 4S0. 
uot be disposed of under section 480, such Court, after recording the facts 
constituting the offence and. the statement of the accused as hereinbefore 
provided, may forward the case to a Magistrate havi|ig jurisdiction to try 
the same, and may require security to be given for the appeai;ance of such 
accused person before such hfagistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 

(2) The Magistrate, to vi^hom any case is forwarded under this section, 
shall proceed to hear the complaint against the accused persdn in manner 
hereinbefore provided* 

483. When the ^ [Provincial Government] so directs, any Registrar When* 

or any Sub-Registrar appointed under the Indian Registratign Act, 1877^ illb^RegLtrar 

shall be deemed to be a Civil Court within the meaning of secfions 480 and to be deemed 
. Q ^ # • a Civil Court 

within 
sections 
480 and 482. 

484. When any Court has under section 480 ®[or section 482] adjudged ifiseliaige of 
an offender to punishment ® [or forwarded him to a Magistrate for trial] 

for refusing or omitting to do anything which he was lawfully* j-equired to apology, 
do or for any intentional insuit or ^terruption, the Court may, in its dis- 
cretion, discharge the offender or remit the punishment on his submission • 
to the ol-der or requisition of such Court,, or on apology being made to its 
satisfactijjn. • , 

485. If any witness or person called to produce a document or thing Imprison- 

before a Criminal Court refuses to answer snch questions as are put*^ him committal 
or to produce any document or thing'in his possession or power which the ^ 

Court requires him to produce, and does not offer any reasohahle excuse for answer or i 
such refusal, such Court may, for reasons to be recorded in writing, sentence 

him th simple* imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit Mm to the custody of an officer of the Court 
for any term* not exceeding seven days, unless in the meantilhe such person 
consents to be examined and tb answer, or to produce the dpcument or thing. 

In the event of his persisting in his refusal, he may he dealt with according 
to the provisions of section 480 T»r section 482, and, in the case of a ’Court 
established by Royal Charter, shall be deemed gi^ty of atjontempt. 

(i) Any person sentenced by any Court nn(ier section 480 or Appeals from 


486. 

section 485 may, notwithstanding anytMng hereinbefore contained, appeal 

1 Subs, by the A. 0. for “ • 

2 See now the Indian Registration Act, 1808 (16 or 1908). 

3 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), ». 2 and 

Beh* I* ' • . ' 
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(Chapter XZXV. —Proceedings in case of certain Offences affecting the 

Administration of Justice. Chapter XXXVI.— Of the Maintenance of 

Wives and Children.) 

to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 

(2) The provisions of Chapter XXXI shall, so far as they are applic- 

able, apply to appeals under tliis section, and the Appellate Court may 
alter or reverse the -finding, or reduce or reverse the sentence appealed 
against. •’ ■ 

(3) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division within which such 
Court is situate, 

\ r , , ■ 

{4) An appeal from sneh conviction by any oflScer as Registrar or Sub- 
Eegistraj* ap^pointed^as aforesaid may, -when sueb officer is also Judge of a 
Civil Court-, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
Eistrict Judge, OFyin the presidency-towns, to the High Court. 

487. (j[) Except as provided in sections * 480 and 485, no 
Judge of ^ Criminal Court or Magistrate, other than a Judge of a High 
Court 2 # try any person for any offence referred to in 

section 195, when such offence is committed before himself or in contempt^ 
of his authority, or is brought under his notice as sutih Judge or Magistrate 
in the course of a jud|cial proceeding. • • ^ 

(^) Nothing in section 476 or section 482 shal] prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any ease to such Court.* 


CHAPTER XXXVI. " 

Of the MAESTTHisrANaE' OF WivjEB anb Children. 

Order for 488. (1) rlf any person having sufficient means neglec1;s or refuses 

to maintain his wife or his legitimate or illegitimate child unable to main- 
cliiidreii. tain itself, the district Magistrate, a Presidency Magistrate, a Sub-Divi- 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such n^lect or ^refusal, order such person to make a monthly allowance 

for the maintenance of his wife or sui^h child, at such monthly rate, not 

— ' ■■■ • - /« »—■, , . ' 

1 Tile figures 477 rep. by the Code of Crinunal Proeednre (Amendment) Act, 
1923 (18 of 1923), s. 130. 

2 The words and the Iteeorder of Eangoon '' rep. by the Lower Burma Courts 
./let,* 1900 (6 of 1900). 

3 As to trials for contempt of authority of a Criminal Court or Magistrate in 

British Baluchistan, se^ the British Baluchistan Criminal Justice Eegulation, 1890 
(8 of 1896), Sch., art. 16. ^ 
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exceeding ^ [one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs. 

{2) Such allowance shall be payable from the date of the order, or 
if so ordered from the date of the application for maintenance. 

{3) If any person so ordered ^ [fails without sufficient cause] to com- 
ply with the order, any such Magistrate may, for every breach of the order, 
issue a warrant for levying tie amount due in manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 
any part of each month’s allowance x'emaining unpaid after th^ execution 
of the warrant, to imprisonment for a term which .may extend to one month 
or until payment if sooner made : 

Provided that, if sucli person offers to maintain his wife on condition 
of her living with him, and she refuses to live with him, such Ma^trate may 
consider any grounds of refusal stated by her, and may make an oiider under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing : 

2 [Provided, further, that no warrant shall be issued for the recovery^ 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from th^ date on 
which it became due,] * ^ 

(4) No wdfe shall be entitled to receive an allowance from her husband 

under this*sectioii if she^s living in adultery, or if, without any sufficient 
reason, she to live with her husband, or if they ^re living separately 

by mutual consent, ^ ^ 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, ^the Magistrate shall cancel the order. 

(d)*All evidence under this Chapter shall be taken in the presence 
of the husband* or father, as the ease may be, or, when ffis personal 
attendance is dispensed with, iih the presence of his pleader, and shall be 

recorded in the manner prescribed in the case of summons-eases : 

• • 

Provided that if the Magistrate is satisfied that he is wilfully avoid- 
ing service, or -wilfully neglects to attend the Coiyrt, the IVlagistrate may 
proceed to hear and determine the (l&se ex parie. Any o«ders so made 
may be set aside for good cause sho-wn on application made within three 

mon-flis from the date thereof. * • 

— — — . — — " « ' ! *** “ 

1 Subs, by B. 131 of the Code cf Oiminal Procedure (Amendment) Act, 1923 (18 
of 1923), for' “ fifty 

2 Subs, by s. 131, ibid, for “ -mlfnlly neglects V. 

3 Ins. by B. 131, ibid. • 
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Chapter XXXVII.— Directions of the Nature oj a 

• •' * 

The Court in dealing with applications under this 
M toe power to meke against aoy 

.[(S)] nProceetop he tet resided with 

person] in any district where he . ille<ntimate child, 

his wife or, as the case may be, the mother of the megitn ^ 

nm m\ On Ptool oI a change in.the cironmsMee 
eon receiving under section 488 a 

same section to pay a month y a owane - ,c;Q]jg fit ■ Provided that if 

■ , rL:^Tt“.*r-»«rta.eo,e[onehnnd^^^ 

. [ (2i Where it “‘t^irmarSdeTstto S 
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* . • » 

. OHAPTBB XXXVII. 

Bisections oe the Natube^oe a Bdkeas Corpus. 

491 m n-lny High Oonrtl'may, whenever it thinks fit, direet--^ 
(«) L a person within tie limits of its '[appellate mmind 
“ ^^otionl he bronght np before the Court to be deal, 

with according to law ; 

(5) 4hat a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; _ 

(c) that a prisoner detained in any jail^ituate within such limits 
. be brought before the 9°^ ^ examined as a 

let, 1023 (18 ori923). * - 


?o'wer to issue 
3irections of 
the nature 
of a Mb&u 


' 1923^(18 00^23). accused may be proceeded against 

? i°S9'?.;-t?iiS4 ot a., io. by lit, ibid. 

4 Subs, by s. 132, ibiel, for ‘‘ fifty ”• 

6 Subs^^by Se’ Criminal Law Amendment let, 1923 (12 of 

- A^y rf tAS of Judicature at Fort William, Madras aud Bombay . 

7 Subs, by s. 30, iW, for “ ordinary original dvil jurisdiction . 


for 
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Chapter XXXVIII.—Of the Public Prosecutor.) 

witness in any matter pending or to be inquired into in 
such Court ; 

brought before^a 

Court-martial or any Commissioners * * for trial 

or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively ; ^ ^ ^ ^ ^ ^ 

(e) that a prisoner within such limits be removed from.pne custody 
to another for tjie purpose of trial ; and 
(/) that the body of a defendant within such limits be brought in 
on the Sheriff’s seturn of cepi corpus to a writ of attachment. 

(.3) 2 [The High Court] may, from time to time, frame rules to regu- . 

late the procedure in eases under this section. 

(5) •Nothing in this section applies to persons detained under the 
Bengal State Prisoners Regulation, 1818, Madras EegulationtJI of 1819, 
or Bombay Regulation XXV of 1827, or the State Prisoners ^ot, 1850, or 
the State Prisoners Act, 1858. 

3[491A. Any High Court established by letters patent may exercise 
the powers conferred by section 491 in the case of any European Biitish y^tsidethe 
subject within such territories, other than those within the limits of its 
appellate criminal jurisdiction, as the n<^entral Government] mV fiiJ^ect.] ?^^dicyon. 

h ■ 


PART IX. 

SUPPLEMENTARY fEOVISlONS. 


• CHAPTER XXXVIII. 

Of the PuBiiio* Pkosecutor. ^ 

492. (1) The s* * * * * 6 [Provincial Government] may appoint, Power to ^ 

generally, or i^ any case, oh for any specified class of cases, in any local area, 
one or*more officers to be called Public Prosecutors. Proseouters. 

(2) 7* t • The District Magistrate, or, subject to the control of 
the District Magistrate, the Bijb-divisional Magistrate, may, in the absence 
of the Public ProsecuVor, or where no Public Prosecutor has been 
appointed, appoint any othe? person, not being an officer of police below 


rep 


1 The words ‘ ‘ acting under the authority of any commission f r<3!)i the G. G. in C. 

2^8ubl1)V°th6 Criminal Law Amendment Ac®, 1923 (12 of 1923), s. 30, for 

Each of the said High Courts 

3 S. 491A ins. by s. 31, ibid. . ^ * 

4 Subs, by the A. 0. for G. G. m ^ _ • 

5 The words G. G. in C. or the^’" rep. by the A. O. 

7 The^ wwda '' In any case committed trial 
by the Code of Criminal Procednre (Amendment) 1923 (18 of 1923), s. 133, 
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^[ipneli rank as the ^[Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of ® [any ease] . 

493, The Public Prosecutor may appear and plead without any 
written authority before any Court in which any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act tljerein, under his directions. 
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494. Any Public Prosecutor * * may, with the consent of 
the Court, in cases tried by jury before the retuin of the verdict, and in 
other eases before the judgment is pronounced, withdraw from the prose- 
cution of any person ® [either generally or in respect of any one or more 
of the offencm for which he is tried] ; and upon such withdrawal, — 

(a) it is 5iade before a charge has been framed, the accused shall 
he discharged ®[in respect of such offence or offences] ; 

(h) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted ® [in respect 
of Such offence or offences] . 

495. Any Magistrate Inquiring into or trying any case may 

permit the^proseeution to be conducted by any person other than an officer 
of police below the rank to be presenbed by the ^[Provincial Government] 
in thi&r behalf * *hut no person, other than the Advocate General, 

Standing Council, Government "feolicftor, Public Prosecutor or other officer 
generally or special!/ empowered by the ^ [Provincial Governm^t] in this 
behalf, shall be entitled to do so without such permission. 

{2) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

(S) Any person conducting the prosecution may do so personally or 
by a pleadei^j, , 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation *^into the offence with 
resphet to which the accused is being prosecuted. 

^ ^ — — — 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 133, for the ?jank of Assistant District ^’Superintendent 

2 Subs, by tbe A. O. for L. 

3 Subs, by Act 18 of 1923, s. 133, for sueb ease 

The words appointed by tbe G. G. in 0. or the L. rep. by s. 134, ihid. 

6 Ins. by s. 134, ibid. "" 

c The words with tbe previous sanction of the^G. G. in rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Seh. I. 
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■'CHAPTER XXXIX. ■ ■ 

Of Bail. 

496. Wlien any person other than a person accused of a non-bailaMe In whateases 
offence is arrested or detained without warrant by an officer in charge of a taken? 
police-station, or appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bail, such person shall l3e released on bail : 

Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, *discharge him on his executing a bond with- 
out sureties for his appearance as hereinafter provided : 

^[Provided, further, that* nothing in this section shall b§ deemed to 
affect the provisions of section 107, sub-section (4), or section 117, sub-sec- ’ 

tion (3).] 

497* (i) When any person aeeused of any non-bailable offence is WhenbaE 
arrested or detained without warrant by an officer in ^charge»t>f a police- 
station, or appears or is brought before a Court, he may be relea#%d on bail, non-bailabl© 
but he shall not be so released if there appear reasonable ground for 
believir^ that he has been guilty of ^[an offence punishable with death or 
transportation for life] : ' * "• * 

® [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person aeeus9d of such 
an offence be released on bail.] , ♦ 

(.3) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial; as the case may be, that there are not reasonable 
grounds ^•.believing that the accused has eommkted ^[a non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, ‘pending such inquiiy, be released on bail, or, ^ the 
discretion of such officer or Court, on fhe execution by him of a bond with- 
out sureties for his appearance as hereinafter provided. 

®[(3) An, officer or a* Court releasing any person on bail under sub- 
section* (i) or sub-section (5) shall record in writing his or ite reasons 
for so doing., . , 

(4) If, at any time aftear the conclusion of the trial of a person 
accused of a non-bailable offence and before judgment is delivered, the 
Court is of opinion that theTe ape reasonable grounds for believing that 
the aeeused is not guilty of any such offence, it shah, release the accused, 
if he is hi custody on the execution J)y him of a Bond without sureties for 
his appearance to hear judgment delivered.]* 

1 Ins. by the Code of Crimmal Procedure (Amendment) Aet,*1923 (18 of 192J), 

8. 135. , 

2 Subs, by s. 136, ibid, for “ the offence o£ which he is accused 

3 Ins. by B. 136, ibid. * 

4 Subs, by s. 136, ibid, for “ such offence 
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(Chapter XXXIX.— Of Bail.) . 

J[(5) A High Court or Court of Session and, in the case of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the case, and shall not be 
excessive ; and the^High Court or Court of Session may, in any case, 
whether the^e be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail requiredrby a police-ofacer or Magis- 
trate be reduced. 

499. (1) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as the ease may be, thinks sufficient shall he executed hy such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bondf^ and ^all continue so to attend until otherwise directed by 
the police-cfficer or Court, as the case may be. 

(^) If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

509. (i) As soon as the bond* has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
In jail, the'^Conrt admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. ^ ^ 

(2) Nothing in this section, section 496 o/ section 497 shallrbe deemed 
to require the release of any person liable to be detained for some matter 
other than that in respect of whieh^ the bond was executed. 

501. If, trough mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing sq. to do, may commit him to jail. 

502. (1) All or any sureties for the attendance and appearance of 
a person released on bail may at any time appiy^to a Magistrate to dis- 
charge the bond, either wholly or so far^as i^lates to the applicants. 

(2) On su€ii application being made, the Magistrate shall issue his 

warrant of arrest directmg that the person so released be brought before 
him. ^ 

(3) On the appearance of such person pursuant to the warrant, or on 
bis voluntary surrender, the Magistrat e shall direct the bond to be dis- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 136, for original sub-section (S), 
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or so far as relates to the applicants, and shall eaU 
ad other sufficient sureties, and, if he fails to do so, 


CHAPTER XL. 

Examination OS’ Witnesses. 

— , a trial or any other When^ 

, Presidency Magistrate, a may 

the High Court that the te^spensed 
for the ends of justice, find that the 
■witness cannot he procured -vrithout an amount of ^ 
which, under the circumstances of the 
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Of CoMMiMONs FOB the 
503. (i) Whenever, in 1Jie course of an inquiry, 
proceeding under this Code, it appears to a 
District Magistrate, a Court of Session or i 
examination of a witness is necessary £ — — — 
attendance of such -- 

delay, expense or inconvenience 

case, would be unreasonable, such Magistrate or Court may 

such attendance and may issue a commission to any District Magistrate or 

Magistrate of the first class, within the local limits^ oi whose ^nsdiction 
such witness resides, to take the evidence of such witness. 

(2) When the witness resides in ^[any Indian State or Tribal area] 
in which there is an officer representing ^the Central <iovernment or tbe ’ 
Crown Representative], the commission may be issued to .such ^officer. 

(5) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the_ witness is or 
.ban ..ufiimon the witness before him. and shaU take down his evidence in 


thereunder. 
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(2) Nothing in this section shall be deemed to affect the power of the 
High Court to issue eommissions under the ^Slave Trade Act, 1876, sec- S9 & 40 Viet., 

tion 3. 

505. (1) The parties to any proceeding under this Code in which 
a commission is issued, may respeetively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commission 
is directed, ^[or to whom the duty of executing such eommission has been 
delegated] shall examine the witness upon such interrogatories. 

(2) Any such party may appear before*such Magistrate or officer by 
pleader, or ?f not in custody, in person, and may examine, cross-examine 
and re-examine (as the ease may be) the said witness. 

506. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any^ Magistrate other than a Presidency 
Magistrate^di' District Magistrate, it appears that a eommission ought to be 
issued for tEe examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
cfrcumstances of the ease, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons for the application ; 
and the District Magistrate may either issue a commission in the manner 
hereinbefore^^ provided or reject the •application. 

507^ (1) After any commission issued under section 503 .or sec- 
tion 506 has been duly executed; it i^all be returned, together with the 
deposition of the -witness examined thereunder, *to the Court o11t«of which 
it issued ; and the commission, the return thereto aijjd the deposition shall 
be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either 
party, and shafl form part of the record. 

(2) Any deposition so taken, if it satisfies the conditiops prescribed 
by section 33 of the Indian Evidence Act, 1872, may also be received iniofi872. 
evidence at an^ subsequent stage of the case before another Court, 

508. In every case in which a eommission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the^xecution and return of the 
commission. 
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^ CHAPTBaXLI. 

Special Eules op EviDEasrcE. 

509. (i) The deposition of a Civil Surgeon or other medical witness, 
taken and attested hy a Magistrate in the presence of the accused, or taken 

____ ^ 5 _— 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. "IBS. , . , . ■ 
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on commission under Chapter XL, may be given in evidence in any inquiry, 
trial or other proceeding under this Code, although the deponent is not 
called as a witness. 

(2) The Court may, if it thinks fit, summon and examine such 

deponent as to the subject-matter of his deposition. 


Po^er to 
sianimon 
Medical 
Witness- 

Report of 
Chemical 
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Previon® 
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510. An y document purporting to be a report under the hhnd of any 
Chemical Examiner, or Assistant Chemical Examiner to^ Govern- 
ment, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this^ Code, may 
be used as evidence in any inquiry, trial or other proceeding* under this 
Code. 

811.,In any inquiry, trial or other proceeding under this Code, a 
previous conviction or acquittal may be proved, in addition any other 
mode provided by any law for the time being in foree-^ 

(a) by an extract certified under the hand of the officer having the 

custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the s^tenee or order,* 

• 

(b) in case of a conviction, either by a certificate signed by the 

officer in charge of the jail in which the punislim«nt or any 
part thereof was inflicted, or by production of the warrant of 
• commitment under which the, punishment was suffered ; 

together with, in each of stich cases, evidence as to» the identity of the 
accused person with the person, so convicted or acquitted. ‘ 

512. (1) If it is proved'^that an* Reused person has absconded, and 
that there is no immediate prospect of arresting him, th§ Court com- absence of 
petent to try dr commit for trial such person for the offence complained accused, 
of may, in his absence, examine the witnesses (if any) produced on behalf 
of the •prosecution, and record their depositions. Any such deposition 
may, on the arrest of such peraon^ be given in evidence againsj him on the 
inquiry into, or trial for, the offence with which he is charged, if the 
deponent is dead or incapable of giving evidence or his attendance cannot 
be procured without an amoupt of delay, .f^eime ,^r inconvenienee which, , 
under the circumstances of the caSe, wdOld be Tinreasonabii- ; 

(2) If it appears that an offenc^ punishable vVith death or transporta- 
tion has been committed by some person or persons uhkSown, the High -^yben 
Court may direct that any Magistrate of the first class shaU hold an inquiry 
and examine any witnesses who can give e''ddence concerning the offenCe. 

Any depositions so taken may^be given in evidence against any person who 
is subsequently accused of the offence, B. the deponent is dead or incapable 
of giving evidence or beyond the limits of British India. ^ s v. ' 
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CHAPTEEXLII. 

Pjiovisions as to Bonds. 

513. When any person is required by any Court or ofidcer to 
execute a bond, with or without sureties, such Court or officer may, excep 
in the case of a bond for good behaviour, permit him to deposit a sum ot 
money or Governnfent promissory notes to such amount as the Court oi 
officer may fix, in lieu of executing such bond. 

1514. (1) Whenever it is proved to the satisfaction of the Court 
by which a bond under this Code has been taken, or of the Court of a Pre- 
sidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record thS grounds 
of such pinof, an4 may call upon any person bound by such bond to pay 
the penalijy thereof, or to show cause why it should not be paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
'ment and sale Sf the moveable property belonging to such person or his 

estate if he be dead. , 

(5) 'Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 
2 [attachment] and sale of any moveable property belonging to such person 
without such limits, when endlorsed, by the District MagistratS or C le 
Presidency Magistrate within the local limite of whose jurisdiction such 
property is found. ^ 

*(4) If such penalty is not paid and cannot be recovered by such 
attachment qnd sale, the person so’ bound shaU be liable, by order of the 
Court whicA issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. " 

(5) The Court may, at its discretion, remit any portion of thelienalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 
estate shall be discharged from all liability in respect of the bond 3* 

' *[(?') When any person who has furnished security under section 
106 or section il8 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the ^.conditions of his bond, or of a bond 

'■ ' ' ■ r . ■ - " ; : ' ■ ■ . ; ' — - - v - . — v". ;■ > 

1 S. 514 applies to all eases requiring security for good beliaviour under the 
Punjab Frontier Casing Begulation, 1873 (7 of 1873), s. 6. 

2 8ubs. by the Code of Crimiml Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 139, for distress ^ V * 

3 The words but the party who gave the bond may be required to find a new 
surety rep. by s. 139, ibid* ^ 

4 Ins. by B. 139, thtd. 
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to have been coinnaitted, or which has been used for the commission of anj 
offence. 

(2) When a High Court or a Court of Session makes such order and 
cannot through its own officers convenientiy deliver the property to the 
person entitled thereto^ such Court may direct that the order be carried 
into effect by the District Magistrate. 

^[(<?) When an order is made under this section such order shall not, 
except where the property is livestock or sp,bject to speedy and natural 
decay, and save as provided by sub-section (4), be carried out for one 
month, or, w’-hen an appeal is presented, until such appeal has been dis- 
posed of. : « 

(4) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under the provisions of sub-section^ (1) to 
any person claiming to be entitled to the possession thereof, on his execut- 
ing a bond '^th or without sureties to the satisfaction of the Court, engag- 
ing to restt^F^e such property to the Court if the order made under this sec- 
tion is modified or set aside on appeal.] 

ExplanuH&n. — In this section the term “ property includes in the 
ease of property ^regarding which an offence appears to have been com- 
mitted, not only such property ag has been originally in the possession or 
under the tbntrol of any party, but also any property into or for which the 
same may Imve been converted or exchanged, and anything acquired by 
such conversion or exchange, whether immediately or otherwise. 

518. In lieu of itself passing an order under Section 517, the Court 
may direct the property to he delivered to the District Magistra^^ or to a 
Sub-divisional Magistrate, w*ho shall in such eases deM with it as if it had 
been Seized by the police and the seizure had been reported to him in the 
manner hereinafter mentioned. 

519. When any person is convicted of any offence which includes, 
or amounts to, theft or receiving stolen property, and it is proved that any 

money found Other person has bought the stolen property from him without knowing, 
on accused. having reason to believe, that the same was stolen, and that any money 
has on his arrest been taken out of the poasession of the convicted person, 
the Court may, on the application of such purchaser^and on the restitution 
of the stolen property to the person entitled to ^he possession thereof, order 
that out of such money a sum not exceeding the price paid by such pur- 
chaser be delivered to hiigpi. 

520. Any Court of appeal, confirmation, reference or revision may 

direct any order under section 517, section 518 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may modify, "alter or annul such order and make any 
further orders that may be just. ’ 

142 Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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jjjY.ollSm. ' : . 521v (I) On /a . convictioix under, the Indian Penal Code, section Bestrnciiioii 
292, section 293, section 501 or section 502, .the Court may order ^ndSer^ 
destruction of all the copies of the thing in respect of which the conrie- matter, 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person conYicted. 

(^) The Court may, in like manner, on a convietfon under the Indian 
XLY of i860. Penal Code, section 272, section 273, section 274 or section 27 d, order the 
food, drink, drug or medical ^preparation in respect of which the convic- 
tion was had to be destroyed. 

522. (i) Whenever a person is convicted of an oifence attended by Power to 

criminal force ^ [or show of force or by criminal intiniidatioii] and it of 

appears to the Court that by such force ^ [or show of force or criminal immoveable 
intimidation] any person has been dispossessed of any immoveable pro- 

perty, the Court may, if it thinks fit, when convicting sueiii, person or 
at any time within one month from the date of the eoiivic^on] order 
2|^the person dispossessed] to be restored to the possession of the same. 

(2) No 'such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to eftablish in a civiF 
suit. 

# m 

^[(.5) An order under this section may be made by any Court of 
appeal, confirmation, reference or revision.] 

523. ^(7) The seizure by any police-officer of property takem under procedure by 
section 51, or, alleged or suspected to haVe been stolen, of found under 
cireumstaafc^s which create suspicion of the commfssion of any offence, property 
shall be forthwith reported to a Magistrate, who shall make such jcjrder 

as he thinks fit respecting the dispos^ of such property or the delivery stolen, 
of such property to the person entitled to the possession 4:hereof, or, if 
such person cannot be ascertained, respecting the custody and production 
of such property. 

I (^) If the person so entitled is known, the Magistrate may order the Procedure 

property to be delivered to him^n such, conditions (if any) "ns the Magis- 
’ trate thinks fit. If such person is unknown, the Magistrate may detain seized 
it and shall, in such ea«e, issue a proclamation specifying the articles of 
which such property consists, ai\d requiring any person who may have a , ' 
claim thereto, to appear before him and establish his claim within six 
months from the date of such pro^amation. ^ 

524. (i) If no person within such period establishes his claim to Procedure 
such property, and if the person in whose possession aueh property was 

found, is unable to show that it was legally (acquired by him, such property aweais 

' , I ^ • within SIX 

1 Ins. by the Oode of Criminal Proc6d.nre (Amendment) Act, 1923 (18 of 1923), 
s. 143. 

2 Subs, by s. 143, for simh person ^ 

umo p 


Power to sell 

perishable 

property. 


H%li Couri 
may trsmsfer 
case oriteelf 
try it. 


218 Criminal Procedure. [1898 : Act V. 

{Chapter XLIII. — Of the Disposal of Property. Chapter XLIV. — Of the 
Tratisfer of Criminal Cases.) 

sliall be at the disposal of the ^ [Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or .Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
2 [Provincial Government] in this behalf. 

(2) In the case of every order passed under this section, an appeal 
shall lie to the Ccairt to which appeals against sentences of the Court 
passing sursh order would lie. 

525. If the person entitled to the pCssession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, ®[or if the Magistrate] to whom its Seizure is reported is of opinion 
that its sale would be for the benefit of the owner, ^[or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524-shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIV. 

Op the TBANSPB2R OP CRIMINAL CASES. 

526. (1) Whenever it is made to appear to the High Court : — 

(a) , that a fair and impajrtial inquiry or trial cannot be had in any 
’’ Criminal Court subordinate thereto, or 

(b) 'that some question of law’of unusual difficulty is likely to arise, 

or 

(c) that a view of the pface M or near which any offence has been 

cominitfed may be required for the satisfactory’ iffquiry into 

or trial of the same, or 

(d) that an order under thfe section will tend to the general eon- 

wenienee of the parties or witnesses, or 

(e) that such an order is expedient for^the ends of justice, or is 

required by any provision of this Code ; it may ordeiv— 

(i) that any offence be inquired into or tried by any Court not 
^ empowered under sections* 177 to 184 (both fnelusive), but 
in other respects competent to inquire into or try such 
offence ; ^ 

(ii) that any particulars^ ease f>r appeal, or class of cases or 
appeals, be transferred from a Criminal Court subordinate 

1 Subs, by the® A. O. for Gsvt.^^ 

2 Bubs, by tlie A. O. for h, 

3 Subs, by s. 144 of the Code of Criminal Procedure (Amendment) Act, 1923, 
(18" of 1923), for or the Magistrate 

4 Ins. by &. 144, ibid. 

5 The word eriminal rep. by s. 145, ibid. . . 

6 The word * ^ such rep. by s» 145, ibid. 
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to its antliority to any other such. Criminal Court of equal 
or superior jurisdiction ; 

(m) that any particular case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be committed for trial to itself or to 
a Court of Session. * 

(2) When the High Cour^t withdraws for trial before itself any ease 
from any Court other than the Court of a Presidency Magistrate, it shall, 
except as provided in section 267, observe in such trial the same procedure 
which that Court would have observed if the case had not been so withdrawn. 

(3) The High Court may act either on the report of the lo'wer Court, ^ 

or on the application of a party interested, or on its own initiative. ^ 

(4) Every application for the exercise of the powder conferred by this 
section shall be made by motion, which shall, except when the fpplieant is 
the Advocate General, be supported by affidavit or affirmation.'* 

(5) When an accused person makes an application under this section, 

the High Court may direct him to execute a bond, with or without sureties, ^ 
conditioned that he will, if ^[so ordered], pay ^[any ainount^which the High 
Court ^[may under this section award by-way of compensation], to the 
person opposing the application.] 

(6) Every accused person making any such application sh^l give to Notice to 
the Public Prosecutor notice in writing of the application, together ^’^ith a Pr^^^ijtorof 
copy of the grounds on Miieh it is made ; and no order shalUbe made on appKcation 
the merits (if the application unless at least twenty fou? hours have elapsed 
between the giving of such notice and the hearing of the application. 

Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
pay by way of compensation] to any i3erson who has opposed the applica- 
tion "^[simh sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the ease].] ^ 

(7) Nothing in this section ^sli all be deemed to affect any order made 

under section 197. ^ 

s[(^) If in any inquiry under^ Chapter VIII or Chapter XVIII er Adjoamment 

any trial, any party interested intimates to the Court at any stage before on application 
under fckis 

1 The word ^ ^ criminal ^ ’ rep. by s. 145 oiS the Code of Criminal Procedure ( Amend- section. 

meiif) Act, 1923 (18 of 1923). * ♦ 

2 Subs, by s. 145, ibid, for convicted 

3 Subs, by s. 145, ibid, for ^ ^ the costs of the prosecutor ’ , 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932),# 

8. 2, for has power under this section to award by way of costs 

5 Ins. by Act 18 of 1923, s. 145* 

6 Subs, by Act 21 of 1932, s. 2, for costs 

7 Subs, by s. 2, iUd, for any expenses reasonably incurred by such person in 
consequence of the application 


8 Subs, by s. 2, ibid, for original sub-section {S), 
L42RO 
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the defence closes its ease that he intends to make an application nuder this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the case for such a period as will afford sufficient time for the application 
to be made and ai> order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subseqtient intimation from the same 
party, or, where an adjournment under this sub-section has already been 
obtained b^ one of several accused, upon a subsequent intimation by any 
other accused.] 

^[(^) Notwithstanding anything hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-sectio# (8) if^he is of opinion that the person notifying his intention 
of makiffg an application under this section lias had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 

^[Explanafton. — ^Nothing contained in sub-section (8) or sub-section 
(B) restricts the powers, of a G|^urt under section 344, 

(10) JLf, before the argument (if any) for the admission of an 
appeal begins, or, in the ease of an* appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the^Court that 
he intends th make an application ‘under this section, the Court shall, 
upon such party executing, if so required, a bond without 'sta:eties of an 
aiqpunt not exceeding two hundred rupees that hg will make such applica- 
tion wdtliin a reasonable time to bq fixed* by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

®[626A. ( 1 ) Where any person subject to the ^NavaJi. Discipline A.ct 29&30Viot, 
^ [ (other than a person to whom that Act applies by virtue of the*^ Indian 
Navy (Discipline) Act, 1934)] or to the ^Army Act or to-'the Air Force 44&45y£ci 
Act is accused of any offence such as is referred to in proviso (a) to Bection ^ ^ g ^ 
41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 51. 
patent authority, apply to the High Courts for the committal or transfer 
of the case torthat High Court and thereupon the High Court shall order 
that the case be committed for trial J:o or be transferred to itself and shall 
thereafter proceed to try the ease by jury. 


High CSourt 
tq.transferfor 
triai to itself 
in certain 
cases. ■ 


1 Subs, by therCode of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
sf 145, for original sub-see. (^). ^ 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932) 

s. 2. 

3 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 32. 

4 Coll. Stat. 

5 fhs. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 
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(2) The ^ [Central Government] may, by notification in the 
^[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section (1) in regard to any 
class of cases specified in the notification.] 

627. (1) The ^ [Provincial Government] may, by notification in the 
2 [Official Gazette], direct the transfer of any particular® •case or appeal Government 
from one High Court to another High Court, or from any Criminal Court 
subordinate to one High Court, to any other Criminal Court df equal or appeals, 
superior juiusdiction subordintte to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 


6 [(2)] Any Chief Presidency Magistrate, District Magistrate or 
division af Magistrate *may t 
which he kas- made over to, any 
inquire into or try sucl^ case ] 
other such Magistrate «)mpetent.to inquire 

e[(5)] The ’^[Provincial Government] may 
Magistrate to withdraw from any 1 .. 

such classes of,cases as he thinks proper, 

® [’(4) Any Magistrate may recall any case 
section 392, sub-section {2), to aijy < 

or try such case himself.] ^ „ i 

6 [(5)] A Magistrate making an order under this section ^1 record 

in writing his reasons for making the same. 

— m ' ‘ . 

■ 6. G. in C.”. . • 

of Criminal ProeeAre (Amendment) 

mmfll Procedure (Amendment) Act,* 1923 (18 of 1923), 
) t2) and (3) were re-numbered (2), (3) and (5), 


withdraw any case from, or recall aify case 
„• Magistrate subordi^te to him, and may 
himself, or refer it for inquiry or trial to any 

into or try the same. •* oases. 

' authorize the District Power to 
Magistrate subordinate *to him either 

or particular classes of eases. Magistrate to 

■■■ ■ V.. ■■ : ■ witMra’# 

made over by him under classes of^ 

other Magistrate and ma^ inquire into oases. 


1 Subs, by the A. O. for 

2 Subs, by tbe A. O. for 
s Tbe word criminal ' 

Act, 1923 (18 of 1923), s. 1^ 
4 Ins. by the A. O, 

6 Ins. by the Code of 0 
B. 147. 

6 Original sub-sections ■ 
respectively, by s. 147, ibid. 
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i[(6) The head of a village under the Madras Village-police Begula- xi of 1816. 
tion, 1816, or the Madras ViUage-poliee Regulation, 1821, is a Magistrate 
for the purposes of this section.] 


. 2 [CHAPTER XLIVA. 

Supplementary provisions relating to EyROPEAN and Indian British 

SUBJECTS AND OTHERS. 

528A. ( 1 ) Where, in any ease to whidi, the provisions of Chapter 
XXXIII do*not apply, any person clainis to be dealt with as an European 
or Indian British siib.iect, or where any person claims to be dealt with as 
an European (other than an European British subject) or an American, 
he shall state the grounds of such claim to the Magistrate before whom he 
is brought ^>r the purpose of the inquiry or trial ; and such Magistrate 
shall mqui»8 into the trulh of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide w^hether he is or is not an European British subject or an Indian 
British subject; df* an European or an American, as the case may be, and 

shall deal with him accordingly. 

. ■ ^ ■ . 

(S) Vhen any such claim is rejected by the Magistrate and the person 
by whom if was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such farther inquiry, if any^ as it thinks fit, decide 
the claim, and shall deal with such person accordingly. - « 

(3) When any Court before which any persoi^ is tried rejects any 
such^claim as aforesaid the decision^ shall “form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject or 
an European (other than an European British ‘subject) 03;,an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by,.whom he is committed, or if, when such claim lias been made 
before and rejected by the committing Magistrate, it is not repeated before 
the Court to which such person is committed, shall be held to have 
relinquished his right to be dealt with as an .European British subject or 
an Indian British subject, or an European or an American as the case may 
be, and shall not assert ifr'in any subsequent stage of the case. 

528C. WherS a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 

^ Sabs, for original sub-section ( 4 ) after it was re-numbered as sub-section (6) 
by fche Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), b. 147. 

2 Chapter XI^IVA ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), 

s. 33, ■ ' , , 


f 
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subject, is dealt with as an Indian British subject or, not being 

European (other than an European British subject) or American, is dealt notbelongr 

with as an European or xlmerican, and such person does not object, the 

inquiry, commitment, trial, or sentence, as the case may be, shall not, by 

reason of such dealing, be invalid. * 

528D. {!) Unless there is^ something repugnant in the context, all 

enactments made by ^ [the Central Legislature] which confer on Magis- conferring 

trates or on the Court of Session jurisdiction over offences shall be deem- i^sdiction 

^ on Magis- 

ed to apply to European British subjects, although' such persons are not trates or 

expressly referred to therein. 

Session.’ 

{2) Nothing in this section shall be deemed to authorise any Court 
to exceed **the limits prescribed by this Code as to the amount of punish- 
ment which it may inflict on an European British sii^ject of® to confer 
jurisdiction on any Magistrate of the second or third class for tlfe trial of 
such subjects.] 


CHAPTER XLV. * 

Of IeEEGTJLAR PRodIbEDINGS. 

529. If any Magistrate not empowered by law to do any of flie follow- Irregularities 

ing things, namely , StiS 

(a) 'to issue a sealrch-warrant under^section 98 ; ♦ proceedings. 

(b) 4 k> order, under section 155, the police to investigate an offence ; 

(c) to hold an ir^uest under section 176 ; <% 

(d) to issue process, under section 186, for the apprehension of u 

person within the local limits of his jurisdiction who has 
committed an offence outside such limits ; ^ 

(e) to take cognizance of an offence under section 190, sub-seetion 

(1), clause (a) or clause (b) 

(f) to tfansfer a case undeV section 192 ; 

(g) to tender a pardon ilnder section 337 or section*338 ; 

(h) to sell property un^ier section 624 or section 525 ,* or , 

(i) to withdraw a case and ’try it himself under seclioii 528 ; 
erroneously in good faith does that tlyng, his proceedings shall not be set 
aside merely on the ground of his not being so empowered? 

530. If any Magistrate, not being empowered by law in.this behalf, does Irregularities 

any of the following things, namely ^ 

(a) attaches and sells property under section 88 ; 

1 Subs, by the A. 0. for tbe G. G. ia 0. or tb^ ludiau Legislature 
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ib) issues a search-warrant for a letter, parcel or other thing in 
the Post Office, or a telegram in the Telegraph Department ; 
(a) demands security to keep the peace ; 

(d) demands security for good behaviour ■, 

(e) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels 9 . bond to keep the peace ; 

(.<?) ‘makes an order under section 133 as to a local nuisance ; 

(h) prohibits, under section 143, tlft repetition or continuance of 

a public nuisance ; 

(i) issues an order under section l44 ; 

(j) makes an order under Chapter XII ; 

(k) takes cognizance, under section 190, sub-section (i), Clause 

(c), of an offence ; 

(l) “passes a sentence, under section 349, on proceedings recorded 
** by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(n) mak^ an order for maintenance ; 

( 0 ) revises, under section 515, an order passed under section 514 ; 
(p) tries an offender ; * 

(qiV tries an offender summ£iyEy ; or 
(r) decides an appeal ; 
his proceedings shall be void. • 

531. No finding* sentence or order of any Criminal Coui-f^hall be set 

aside merely on the ground that the inquiry, trial or other proceeding in 

the course of which it was arrived, at or' passed, took place in a wrong 

sessions dmsion, district, sub-division or other local area, unless it 

appears that such error has in fact occasioned a failure of justice. 

#• 

532, (1) If any Magistrate or other authority purpofting to r exercise 
powers duly conferred, which were not so conferred, commits an accused 
person for "trial before a Court of Session or High Court "the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed^ thereby, unless during the inquiry an'S before the order of commit- 
ment, objeetiofi was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

(£) If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

633. (i) If any Court, before which confession or other statement 
of an accused person recorded or purporting to be recorded under section 
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164 or section 364 is tendered or has been received in evidence, finds that seotaonl64 
any of the provisions of either of such sections have not been complied wdh 
by the Magistrate recording -fee statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian Evidencie Act, 1873, section 91, such state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. % 

{2) The provisions of this section apply to Courts of Appeal, 

Reference and Revision. » . n • * 

i[534. An omission to inform under section 447 any person of his 
rights under Chapter XXXHI shall not affect the validity of any pro- Wo^atio. 
ceeding.] 44=7. » 

535. {!) No finding or sentence pronounced.or passed shall be deem- 
ed invalid merely on the ground that no charge was framed,^ unless, in he ^ 
opinion of the Court of appeal or revision, a failure of justice has m fact charge. 

been occasioned thereby. • „ . 

(5) If the Court of appeal or revision thinks that a ^aitoe of ice 
has been occasioned by an omission to frame a charge it shall ^ ^ 

a charge be framed, and that the trial be reeommend«i from the poin* 

immediately after the framing of the charge. 

536. {1) If an offence triable with the aid of assessors is'tned by a 

jury, the trial shall not on that ground only be invalid. • 

(.)' If an offencenriable by a jury i. tried with the aid of akses^J 
the trial^shall not on that ground only be invalid, .unless the objec ^ ^ 

taken before the Court records its finding. _ - y^ding o 

537 agubject to the provisions hereinbefore contained, no fiad g, 

53/. buDject ro y co„rt*of competent jurisdiction shall be ^hen 
or order Jjy . f “t » P J 


I of 1872. 


>n to revise any Hst of -Jtirors^ pr,, 

with sect ion 324^ or » 

1 Law Amendment .Set, 1023 (12 ^ 1023), s. for 

1 and in the Sonthal Parganas, orders are not reversible 
i-P^bmcal grounds alone— respectively the Bntisb 
(8^f 1896) Scb art. 19, and s. 4 (Vll) 
Pesralation, 1803 (5 of 1893). * . lAno 

be Code of Criminal Procedure (Amendment) , Act, . 1023 


(Chapter XLF.- 


Crimmal Procedure, 

-Of Irregular Proceedings. 

laneousO 


Chapter XLYH—Miscel- 


{d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, or misdirection has in fact occasion- 
ed a failure of justice. 

Explanation . — In determining whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Courts shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 


a-! 




Attachment 
not illegal, 
f&mm 
making same 
not 4k. 
trespasser 
for defect 
or want of 
form In 
proceedings. 

Courts and 

persons 

before 

whom 

affidavits 

may be 

sworn. 


Affidavit 
in proof of 
conduct of 
public 
servant. 


638. No s [attachment] made under this Code shall be deemed un- 
lawful, nor §hall any person making the same be deemed a trespasser, 
e on account of any defect or want of form in the summons, conviction, writ 
<of ^[attachment] or other proceedings relating thereto. 

CHAPTER XLVI. 

* MiSCEIjLANEOUS. 

539. Affidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
' the Clerk of the ^rown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of^cord in British India, or any Commis- 
sioner to Administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 

^[S'SSA. (^) When any application is made to' any Court ^ in the 
course of any inquiry, trial or other proceeding under this , Qode, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in tlie applicMon by affidavit, and 
the Court may, if it thinks fit, order' that evidence relating to such facts 
be so given. 

Art affidavit to be used before any Court other than a High Court 
under this section may be sworn ior affirmed in the manner preserihed in 
section 539, or before any Magistrate. 

, ■ : C ■ ' Cf ■ , ' ' ■ ■ ■ 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able'" to prove from his own know- 
ledge, and such facts as he has reasonable grounds to believe to be true, 
and, in the latter^ease, the deponent shall Glearly state the grounds of such 
belief. r 

(£) The Cou^’t may order^any scandalous and irrelevant matter in an 
affidavit to be struck out or amended.] 

r The word want rep. by the Code of Criminal Procedure (Amendment) ..Vet, 
1923 (liB of 1923), s. 148. 

2 The Illustration rep. by s. 148, ihid. 

s Subs, by s. 149, ilia, for distress 

4 Ins. by s. 150, Hid, r, . - .:i . . ; 
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4539B. (i) Any Judge or Magistrate may at any stage of any Local 
inquiry, trial or other proceeding, after due notice to the parties, irisit ™pection. 
and inspect any place in which an offence is alleged to have been eoni" 
mittcd, or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a memorandum :>f 
any relevant facts observed at such inspection. ^ 

(2) Such memorandum shall form part of the record of the case. 

If the Public Prosecutor, eomi^lainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case lof a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless* such jury 
or assctfssors are also allowed a view under section 293.] 

540. Any (Jourt may, at any stage of any inauiry, trial or other Power to 
proceeding under this Code, summon any person as a witness, or material 
examine any person in attendance, though not sumioi>ned af^a witness, 
or recall and re-examine any person already examined ; and^flie Court person ^ 
shall .summion and examine or recall and re-examine any such person P^^sent. 
if Ms evidence appears to it essential to the just decision of the ease. 

2r540A. (1) At any stage of an inquiry or trial urMer this Code, 
where two or more accused are before^ the Court, if the Judge or trial being 
Magistrate is satisfied, for reason^ to be recorded, that any* one or beldintbe 
more of such accuised is or are incap.able of remaining before »the uourt, accused in 
he may, if such accused is represented by a pleader, dispense with his certam^ases. 
attendanc’e and proceed with such inquiBy or trial in hfe .absence, and 
may, at my- subsequent stage of the proceedings,, direct the personal 
attendance of such accused. 

(3) If the accusecT in any saeh ease is not represented by a ple^er, 
or if the Judge or Magistrate considers bis personal attendance necessary, 
he may, if he thinks fit, and for reasons to be recorded by him, either 
adjourn such inquiry or trial, or order that the case of such accused be 

taken up or tried separately.] , 

641. (1) Jlnless when otherwise provided by any law ^or the time, 
being in force, the ® [Provincial Government] may direct in what place oFEnp^n- 
any person liable to be imprisoned or eommittod to custody under this 
Code shall he confined. , , 

(3) If any person liable to 'he imprisoned or oammi^ted to custody 
under this Code is in confinement in a civil jail, .the Court or Magistrate of accused or 
ordering the imprisonment or committal direct tha1? the person be 
removed to a eximinal jail. are in 

■■ — — ^ ^ — • <joiifiiies3tie®t’* 

1 Ins. by the Code of Criminal Procedure (Anjendment) Act, 1923 (18 of 1925), 
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% 

(S) AVlien a person is removed to a criminal jail under ^[sub-section 
(^)], lie shall, on being released therefrom, be sent back to the civil jail, 
unless either — 

(a) three years have elapsed since he was removed to the criminal 
jail, in which ease be shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Procedure^ ; or 

(1)) tlie Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
,of the Code of Civil Procedure.^ 

the Prisoners' 

any Presidency Magistrate desirous of examining, 
as a witness or an accused person, in any case pending before him, any 
person confi'^xcd in^any jail within the local limits of his ju|risdiction, 
order to the officer in charge of the said jail requiring him 


in civil jail, 
and their 
return to the 
civil jail. 


642. (1) Notwithstanding anything contained in 
Testimony Act, 1869 


Tower of 
Presideucy 


to ord^ 
prisoner in 
jail to he 

brought up may issue ''an 
eS^mination. *such prisoner in proper custody, at a time to be therein named, 

to the Magistrate for examination. 

{^) The offic=er so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his absence from the jail for the purpose aforesaid. 
Interpreter 543. When the services of an • interpreter are required by any 
Criinbial Court for the interpretation of any evidence of statement, he 
truthfully. shall be bound to state the time interpretation • of such evidence or 
statement. ♦ • 

Expense of 544. Subject to any rules^ made by tbe ® [Provincial Government], 
and^tms^^ 6# ^ ^ Qjij Criminal Court ma;;^, if it thinks fit, order pa3n2ient, on 

the part of Government, of the reasonable expenses of any complainant 

or witness attending for the purposes of any inquiry, trial or other pro- 
ceeding before such Court under this Code. 

Power of 545. (1) Whenever nnder any law in force for the time being a 

Court to pay Criminal Cowt imposes a fine or confirms in appeal revision or other- 

expenses' or " . ■■ ■ ■ ,7 

compensation wise a sentence of fine, or a sentence of which fine forms a part, the Court 

out of fine, when passing judgment, order the whole or any part of the fine 

recovered to be applied — 

(a) in defraying expenses properly incurred in the prosecution ; 

1 Subs, for ^^ifub-section by the llepealing and Amending Act, 1924 (7 of 

1924), s. 2 and Sch. I. - s » V 

2 See now the Code of Civil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 
Tiisolvency Act, 1920^(5 of 1920), s. 27. 

See now the Prisoners Act, 19J30 (3 of 1900). 

4 For rules, .^ee the different local Buies and Orders. 

R Subs, by the A. O. for 

0 The words with the previous sanction of the G-. G. in 0.^^ ren. bv the Bevohi- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. 1. ^ ^ ^ 



Criminal Procedure. 


(Chapter XLYL— Miscellaneous.) 

i[(&) in the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa- 
tion is, in the opinion of the Court, recoverable by such 
person in a Civil Court] ; 

2 [(c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, erimfeal breach of trust, 
or cheating, or of having dishonestly received* or retained, 
or of having voluntarily assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in com|)ensating any l>ona fide purchaser, of such 
property for the loss of the same if such property is restored , 

to the possession of the person entitled thereto.] * 

(ii; If the fine is imposed in a ease which is subject to appeal, no 
such payment shall be made before the period allow^ for ^senting the 
appeal has elapsed, or, if an appeal be presented, before thcHeeision of 
the appeal. 

546. At the time of awarding compensation in any subsequent 

suit relating to the same matter, the Court shall take* into account any account ia 
sum paid or recovered as compensation»under section 545. 

3[546A. (1) Whenever any complaint of a non-cogniz&ble offence Ord^of 
is made to a Court, the Court, if it convicts the accused, may in addition ^jja,infeeB 
to the penalty imposed upon him, order -him to pay to the, complainant— 

(а) ’the fee (if any) paid on the petition o^ complaint or for the 

examinB^ion of tlie compiainanty and ^ cases. 

(б) any fe£S paid by the aimplainant for serving processes on 

his witnesses or on the accused, ♦ 

and may further order-that, in default of payment, the accused ^all 
suffer simple imprisonment for a period not exceeding thirty days. ^ 

(2) An. order under this geetion may also be made bx an Appellate 
Court, or by the High Court, when exercising its powers of revision.] 

547. Any money pother than a fine) payable by virtue of any order ^ 

made under this Code, ^[ahd t^ie method of recovery ol, which i» ^ not 
otherwise expressly provided for] shaU be recoverable, as if it. were a 

fine. • ♦ « 

548. If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of the Judge’s, charge to the 3 ury 

1 Subs bT the Code of Cfriminal Procedure {'Ameadmeat) Act, 1923 (18 of 1923), 





(2) Every Magistrate sliaily^on receiving a written application for 
that purpose by the eommanding officer of any body of ^ [soldiers, sailors 
or airmen] stationed or employed at any such place, use his utmost en- 
deavours? to apprehend and secure any person accused of such toffieuce. 

■ ■ ■■■*■ ■ 

550. Any poliee-ofificer may seize any property which ^ay be 


Powers to 
Police to seize 
property 
suspected to 
be stolen. 


seize any 

alleged or saspeeted to have been stolen, or whicli may be found under 
eiremfetances which create suspicion of the commission of any offence. 
Such police-officer, if subordinate to tlie officer in eliarge of a police-station, 
shall forthwith "report tlie seizure to that officer. 

551. Police-officers superior in rank to an* officer in eharge of a 
police-station may exercise the same powers, throughout the local area to 
which they are^appoiiited, as may be exerc,ised by such officer within the 
iimits of his station. 


Powers of 
superior 
officers'^ of 
j>olice. 


1 Subs, by tbe A. O. for “ G. G. in ^ 

2 Subs, by the Repealing and Amending Act/1927 (10 of 1927), s. 2 and Sch. I, 
for Army Act or 

3 Ins. by the Amending Act, 1934 (35 of» 1934), s. 2 and Seh. 

4 Subs, by the R%ealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 
for military law 

5 Subs, by the Amending Act, 193,4 (35 of 1934), s. 2 and Seh., for “ under the 

Army Act, section 41, or under the Air Force Act, section 41, to be tried by a Court- 
martial ^ • 

6 Subs, by the Eepeaiing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 

for ' ‘ military station ’ 

7 Subs.'^by the Amending Act, 1934 (315 of 1934), s. 2 and Sch., for ” troops ”, 


Aett 


[1898 


Cnminal Procedure. 


{Chapter XLVL— Miscellaneous.) 


Beliveiy to 
military 
authorities 
of persons 
liable to be 
tried by 
Court- 
martial. 


30 vict., c. 


or of any order or deposition or other part of the record he shall, on apply- 
ing for such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks fit to furnisfli it free of cost. 

549. (1) The ^Central Government] may make rules consistent 44 & 45 Viet, 
with this Code and the 2 [Army Act »[, the Naval Discipline Act 
that Act as modified by the Indian Navy (D^cipline) Act, 1934,] and the 109. 

Air Poree Act and] any similar law for the time being in force as to 
the eases in which persons subject to ■‘[military 3 [, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Court- 
martial, and when any person is brought before a Magistrate and charged 
with an offence for which he is liable, «[to be tried either by a Court to 
which this Code applies or by a Court-martial], such Magistrate shall 
have regard-lb such,rules, and shall in proper cases deliver him, together 
with a statement of the offence of which he is accused, to the eommanding 
officer of the regiment, corps, ^[ship] or detsiehment, to which he belongs, 
or to the eommanding officer of the nearest « [military »[, naval] or air-force 
"Station, as the casb%aay be] , for the purpose of being tried by Court-martial. 


■ 
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652. Upon complaint made to a Presidency Magistrate or District 
Magistrate on oath of the abduction or unlawful detention of a woman, 
or of a female child under the age of ^[sixteen] years, for 'any unlawful 
purpose, he may mal^e an order for the immediate\ restoration of such 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawful charge of guch child, and may 
eompel compliance with such order, using such force as may be* necessary. 

653. (1) Whenever any ^person causes a police-oflSeer to arrest 

another person in a presidency-town, if it appears to the Magistrate by 
whom the case is heard that there was no sufficient ground for causing 
such arrest, the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest to the person 
so arresteti, for his loss of time and expenses in the matter, as the Magistrate 
thinjks fit. ^ 

(2) In such cases, if more persons than one are ari^sted, the 
Magistrate may, in like manner, award to each of them such compensa- 
tion, not exceeding fifty rupees, as such Magistrate thinks fit. 

■ ■ ■ ■ . % 

(S') Ail compensation a^varded under this section may be recovered 
as if it were a fine, and, if it cannot be so reoJbvered, the person by vrfiom it is 
payable shall be sentenced to simple imprisonment for such^term not 
exceeding thirty days as the Magistrate directs, unless such sum is 

sooner paid. . . * 

' ' ■■ ■ ' 

554. (j) the previous sanction of the •Provincial Govern- 

ment, any High Court] established by Boyal Charter, may, from time 
to time, make rules fo/ the inspection of the records of subordinate 
Courts. 
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(5> Every’High Court not established by Boyal Charter may, from power of . 

time to time, and with the previous sanction of the ^[Provincial Govern- other High 

^ • • . *- # Courts to 

ment] , — make ralm 

• ^ for other 

(a) make rules fcr keeping all books, entries and aecounte to be pnrposes. 
kept in all Crimmal Courts subordinate to it, and for the 
preparation and transmission of any retums^or statements 
to be prepared and submitted by ^uch Courts ; 

♦ n 

1 Subs, by the Indian Crimmal Xiaw Amendment Act, 1924 (18 of 1924), s. 5, 

for fourteen , 

2 Subs, by the A. O. for With the previous* sanction of the 0. G. in C-, the 
High Court at Port William, and, .with the previous sanction of the It. 0., any other 
High Court ’ 

3 Subs, by the A. 0. for L. 0.’^ • . , 
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(h) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 


{c) make rules for regulating its own practice and proceedings 
and the practice and proceedings of all Criminal Courts 
subordinate to it ; and 


(r?) make rules for regulating the Execution of warrants issued 
under this Code for the levy of fines : 


Provided that the rulas and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in force 
for the time being. 

(r?) rules made under this section shall be published in the 
^[Official Gazette]. 

555. Subject to the power conferred by section *'^[554], and by 
^[section 224 of the Government of India Act, 1935], the forms set forth 26 Geo, 6c. 2. 
in the fiflli schedule, with such variation as the circumstances of each case 
require, m5,y be used for the respective purposes therein mentioned, and 
if used shall he sufSeient. . , 


556. No Judge Or Magistrate shall, except with the permission of 
the jt’oiirt to which an appeal lies from his Court, iry or commit for trial 
any case to or in which he is a party, or personaHy interested, and no 
Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 

*r* ■’■■■■■■■■ ■ 

Explanation.— A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section,^ to or in any 
ease by reaison -only that he is a Municipal Commissioner or otherwise 
eoncerned therein in a public capacity, or by i^ieason only that he ha^ view'ed 

ft 

the place in which an offence is alleged to have been committed, or any 
otJier place in w^hieh mf other transaction material to the case is allege/! 
to have occurred, and made an inquiry in connection with the case. 


Case in which 
Judge or 
Magistrate is 
personally 
int^ested. 


^ 1 Subs, by the A. 0. for local official Gazette 

2 Subs, by the Amending Act, 1003 (1 of 1903),^for 563 

3 Subs, by the A. O. for ‘‘ section 107 of the G. of I. Act, 1915 which were 
subs, by the Amending Act, 1916 Q.3 of 1916), s. 2 and Sch. for s. 16 of the Indian 
High Cqjirts Act, 1861 
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Illustration. 

A, as Collector, upon consideration of information fnmislied to Mm, directs the 
proseention of B for a breach, of tbe Eseise Laws. A is disquaMed from trying tMs 
ease as a Magistrate. 

657. No pleader who practises in the Court of any Magistrate in a Practisioji 
presidency-town or district, shall sit as a Magistrate in such Court or in 
any Court within the jurisdiction of such Court. ^ Magistrate 

in certain 

^ Court'S* 

558. The ^ [Provincial Government] may determine what, for the Power to 
puriioses of this Code, shall be deemed to be the language of each Cou>*t 
mtliin the territories administered by such Government, other than ^[the ofCouris. 
Courts which are High Courts for the purposes of the Government of India « 

Act, 1935], 

®[559. (1) Subject to the other provisions of this Code,^the powers Provision for 
and duti^ of a Judge or Magistrate may be exercised o*r performed by his 

successor in ofBlce. Magltrates 

being 

(2) When there is any doubt as to who is the successor in office of exercised by 
any Magistrate, the Chief Presidency Magistrate in a Yresideney-town, 




and the District Magistrate outside such ^owns, shall determme by order orce- 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proceedings or order thereunder?, be deemed to be the successor in 
office of such Magistrate, 

(S) When there is any doubt as to lirho is the successor in office of 
any Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by foirder in^writing the Judge who shall^ for the purposq^ of 
this Code or of any proceedings or order thereunder, be deemed to be 
tlie successor in office of such Additional or Assistant Sessions Judge.] 

560. A public servant having any duty to perform in connection 
with the sale ©f any property under this Code shall not purchase or bid 
for the property. 


successors m 


561* (1) Notwithstanding anything in this Code, , no Magistrate 
except a Chief Presideiicy Magistrate or District Magistrate shall — 

f’ 

(a) take cognizance of the offence of rape where the sexual inter- 
course was hy a man yith his wife; or 

(h) commit the man for trial for the offence. 

1 Subs, by tbe A. O. for L, G.^^ ^ 

2 Subs, by tbe A. O. for tbe High Courts established by Eoyal Cbarter 

3 Subs, by tbe Code of CrimJoal Procedure (Amendment) Act; 1923 (18 of 1923), 

S. 155, for original s. 559. ^ 

L42EO # a 
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(X) And, notwitlistanding anytlimg in tliis Code, if a GMef Pr^i- 
deney Magistrate or District Magistrate deems it necessary to direct an 
investigation by a police-officer^ with respect to such an offence as is 
referred to in snb-section (i), to police officer of a rank below that of 
police-inspector shall be employed either to make, or to take part in, 
the investigation. 

H561A. Nothing in this Code shall be deemed to limit or affect 
the inherent power of the High Court to^make sncli orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of tha process of any Court or otherwise to secure the ends of 
justice.] 


SaTmg of 
iabLorent 
power of 
High Courti 


First Offenders 


When any person not under twenty-one years o£ age 
release certain is convictgd of an offence punishable with imprisonment for not more 
o^'i^on seven years, or when any person under twenty-one years of age 

probation of or any woman is convicted of an offence not punishable with death or 
transportation ^r life, and no previous conviction is proved against the 
sentencing to offender, if it appears to the Court before which he is convicted, regard 
punishment, had" to the age, character ff)r antecedents of the offender, and to the 

circumstai^ces in which the offence ^was committed, that it is expedient 
that the offender should be released on probation of good conduct, the 
Courfmay, instead of sentencing him at once to ^ny punishment, direct 
that he be released on his entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Court may dkect, and in the mean- 
time to keep the peace and be of good behaviour : 

Provided* that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the* second cla^ not specially 
empowered by the » (Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers^ conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first cla^ or Sjih-divisional Magistrate, 
forwarding the accused to, or taking bail foB his appearance before, such 
Magistrate, who^shall dispcse of the ease in maimer provided by section 380 . 

^ [ (lA) In any case'^in which a person is convicted of theft, theft in 
a building, dishonest misappropriation, cheating or my offence under the 

j 256 Crimmal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Subs, by s. 157, ibid, for original s. 562. ^ 

3 Subs, by the A. O. for L. 

[9231 Crimmal Procedure (Second Amendment) Aet, 1923 (37 of 


Convictiou 
and release 
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{Chapter XLVI, —Miscellaneous,) 

XLV of i860. Indian Penal Code punisliable with not more than two years ^ imprisonment 
and no previous conviction is proved against him, the Ooiirt before whom 
he is so convicted may, if it thinks fit, having regard to the age, eharaeter, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead ,of sentencing him to any punish- 
ment, release him after due admonition.] • 

( 2 ) An order under thie section may be made by any Appellate 
Court or by the High Court when exercising ite power of revision. 

( 3 ) When an order has been made under this section in respect of 

any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
such or3er, and in lieu thereof pass sentence on such offender according 
to law : . 


(5) Nothing in this section or in sections 562 and 583 shall affect Jhe 
y m of 1897. provisions of section 31 of the Eeformator:f Schools Act, 1897. 
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Order for 

notifying 

address of 

previously 

convicted 

offender. 


(a) 1)3^ a Court in British India of an oirence pnmsiiaDle unaer 
'section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of I860. 
, punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
three years or upwards, or 

Ih) by a Court or Tribunal in ^[any Indian State acting under the 
'general or special authority of the Central Government or 
of the Crown Representative], of any offence which would, 
if committed in British India, have been punishable under 
^any of the aforesaid sections or Chapters of the Indian Penal 
Code -^ith like imprisonment for a like term, XLTofl860, 

. , m ■ 

is again convicted of my offence punishable under any' of those sections 
or Chapters with imprisonment for a term of three 3’'ears lor upwards by 
^ High Court, Co€rt of Session, Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or M^istrate of the first class, such Court or 
Magistrate ‘"may, if it or he thinlis fit, at the time of passing sentence of 
transportation or imprisonment on •such person, also order that his 
residenge and any change of or absence from such residence after release 
be notified as ^hereinafter provided for a term not exceeding five years 
froTo the date of the •expiration of such sentence. • ^ 

If such conviction is set aside on appeal or# otherwise, such order 
shall become void. • 

(3) The ^Provincial Government] may make rules to carry out the 

provisions of this section relating to the notification of residence or change 
of or absence from residence by released convicts. • • 

(4) An ^der under this section may^ also be made by |in Appellate 
Court or by the High Court when exercising ith powers of revision. 

(d) Any person against whom an order has •been made under this 
seetien and who refuses or neglects to comply ^vith any rule so made shall 
be deein^^^d within the meaning of section 176 of the Indian Penal Code XLV ©f i860, 
to have omitted to give # notice required for the purpose of preventing 
the commission of an offence! 


1 Subs, by tbe G(?de of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 

s. 1^, for the original s. 565. ^ 

2 Subs, by the A. O. for the territories of any Prince or State in India acting 
under the general or special authority of the G, G. in t?., or of any L. G, ' \ 

3 Subs, by the A O. for L. G.^^ 
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(Chapier XLVI.— Miscellaneous* Schedtile I—Emaotments Repealed.) 

{6) Any person charged with a breach of any sncli rule may be tried 
by a Magistrate of competent Jurisdiction in the district in which the 
place last notified by him as his place of residence is situated.] 


SCHEDULE L — [Enactments repealed.] Bep. py the Repealing and 
Amending Act, 1914 (X of 1914) ^ s. 3 and Sch. II. 
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Contempts of the Lawful Authority of Public Servants,) 
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Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159, for the original entry. 



Grimincd Procedure. Imw : b 

{Schedule III Ordinary Powers of Provhmal Magistrates.) 

SOHEDULE III- 


(l^i) Power to authorise detention being detention in the custody of the 

police] of a person during a police-investigation, section 167. 

x[(14a) Power to postpone issue of process and inquire into case himself, section 


(lo) Power to detain an offender found in Court, section 351. 


(17) Power to apply to District Magistrate to issue commission for examination 

of*‘witness, section 506 {2). 

(18) Power to recover forfeited bond for appearance before Magistrate's Court, 

section 514 ifand to require fresh security, section 514A]. ^ r. 

l[(18a) Pow#^r to make order as to custody and disposal of property pending inquiry 
or trial, section 516A.] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power te sell 4* property of a suspecfed character, section 525. 
i[(J21) Power to require affidavit in support of application, section 539A.] 
i[(22) Power to make local inspection, section 539B.] 


1 Ins. by the CHe of CriminaJi Procedure (Amendment) Act, 1923 (18 of 1923), 
60. 

2 Item 13 rep. by g. ;160, iMd. 

3^ Item 16 rep. by- the Eepealing and Amending Act, 1925 (37 of 1925), s. 3 and 
4 The word perishable rep. Tby Act 18 of 1923, s. 160. 


1 


1898 : Act V.] 


Oriminal Procedure. 


351 


(^Schedule III.— Ordinary Poivers of Provincial Magistrates.) 
SCHEDULE 111—oontd. 

: ' Il^Ordmary Powers of a Magistrate of the Second Class, 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in eases in which the 

Xvtagistrate has jurisdiction to try or commit for trial, section 155. 

i[(3) Power to postpone issue of process and to inquire into a case or direct 
investigation, section 202.] 


III. ‘—Ordinary Fowers of a Magistrate of the First Class, 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, sec- 

tion 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

section 100. 

(4) Power to require security to keep the x^ence, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to discharge sureties, section 3 [126 A]. ^ ^ ^ 

4 [(6a) Power to make orders as to local nuisances, section 133.] * 

(7) Power to make orders, etc., in possession cases, sections 145, 146 and 147. 

4 [(7a) Power to record statt?.meiits and confessions during a police investigation, 
section 164.] 

4[(7aa) Power to authorise detention of a person in the custody of the police during 
a police investigation, section 167.] 

4[(7h) Power to hold inquests, section 174.] ^ ^ ^ 

(8) Power to commit for trial, section ^06. 

(9) Power to stoj> proceedings when no comx)lainant, section 249. ^ 

4 [(9a) Power to tender jjardoii to accomplice duri^ig inquiry into ease by himself, 
section 337.] 

(10) Power to make orders of maintenance, sections 488 and 489. 

(11) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited «ibond, section 514. 

4 [(12a) l^ower to require fresh, security, section 514A.] ^ 

4 [( 12 &) Power to re-ea.ll ease made over by him to another Magistrate, section 
628 (4).] 

(13) iPower to make order as to first offenders, section 562. 

4 [(14) Power to order released convicts to notify residence, section 565.] 

% 

IV. — Ordinary Fowers of a Suh-divisi^onal Magistrate ^[appointed under section i^]. 

(1) The ordinary powers of a Magistrate of the^ first class. 

(2) Power to direct -w^arranta to landholders, section 78. 

(3) Powder to require security for good behaviour, section 110. ^ 

(5) Power to make orders prohibiting fsepetitions of nuisances, ^ction 143. 

1 Subs, by the Code of CriniiTial Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 160, for the original item. ^ 

2 Item (4) rep. by s. 160, ibid, ^ 

3 Subs, by s. 160, ibid, for 126 

4 Ins, by s. 160, ibid. 



Criminicil Procedure. 


Ordinary Powers of Provincial Magistrates.) 

SCHEDULE m—contd. 

-Ordinary Powers of a Svb-divmonal Magistrate tiayyoinied under section IS)— 

eontd. 

(6) Power to make orders nnder section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 
■ MB, 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive report of police-officer and pass order, section 173. 

„ » * » * * 

2 * * * ■ ■ ■ , 

(1?) Power to"" issue process for person witMn local jurisdiction who has com- 
mitted an offence outside the local jurisdiction, section 186. 

{12) Power to entertain complaints, section 190. 

(13) Power to receive police-reports, section 190. 

(14) Power to entertain eases without complaint, section 190. 

(15) Power to transfer eases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. , ^ . , 

(17) Power to forward record of inferior Court to District Magi^rate, section 

435 (^ 0 * 

(18) Power to sell property alleged or suspected to have been stolen, etc., sec- 

• ^tion 524. . .. 

*(!§»') Power to withdraw eases other than appeals, and to try or refer them for 
trial, section 528. 

* * * * « * * 

F . — Ordinary Powers of a Distnet Magistrate.^ 

(1) The ordinary powers of a Sub-divisional Magistrate. 

4[(la) Power to tr>' juvenile offenders, section 5[29B].] 

Power to require deliveP^ of letters, telegrams, etc., section 95. 

(3) Power to issue search-warrants for documents in custody of postal or tele- 
» graph authority, section 96. 

** (4) Power to require security for good behaviour in case of sedition, section 
108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour, section 124. • • 

(6) Power to cancel bond for keeping the peace, section 125. 

4f (6a) Power to order preliminary investigation by police-officer not below the 
rank of Inspector in certain eases, section 19fe.] 

(7) Power to try summarily, section 260. 

4[(7n) fewer to tender pardon to accomplice at any stage of a case, section 
337.] 

(8) Power to quash convictions in certain cases, section 350. ♦ • 

(9) Power to hear appeals from orders requiring security for 4 [keeping the 

peace or] good behaviour, section 406. 

i[(9n) Power to hear appeals from orders of Magistrates refusing to accept or 
rejecting sureties, section 406 A.] 

(10) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes, section 407. 

(11) to call for records, section 435. * 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

160. • ♦ 

2 Items (107 and (20) rep? by s. 160, ibid, 

3 Under the Frontier Crimes Regulation, 1901 (3 of 1901), Additional District 
pstrates appointed under s. 4 of the Regulation have the powers specided in Part V 
:he Third Schedule — see s. 4 (^) of the Regulation. 

^4 Ins. by the Code of Orimij^ial Procedure (Amendment) Act, 1923 (18 of 1923), 
^ ^ Repealing and^'Amending Act, 1934 (24 of 1934), 


(Schedule III, 


1898 : Act ¥.] 


Criminal Procedure. 




(ScJvedule III.— Ordinary Po^^^ of Provincial Magistrates,) 

SOHEDUIiE III— 

: ' ' V, — Ordmary Powers of a District Magistrate! — concH. 

2 [(12)] Power to order inquiry into complaint dismissed or case of accused dis- 
charged, section 3 [436]. 

2[ (13)] Power to order comniitiment; section 4 [437]. 

(14) Power to report case to High Court, section 438. 

■ : , . * . . .4{- 'il * ' ^ 

(17) Power to ai^point person to be Public Proseeutor in particular ease, section 

492 (f). 

(18) Power to issue commission for examination of witness ' se<?tions 503, 

506. ■ 

(19) Power to hear appeals from or revise orders passed under sections 514 

515 . . * . ; 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE lY. 

(See sections 37 and 38.) 

ABDrx^ONAL Powers with which Provincial Magistrates may be invested. 

(1) Power to require security 
for g#od beSlaviour in case 
of sedition, secti<;jlQ |08 i 

(2) Power to require security for 
good behaviour, section 110 : 

ft* ' * ' ..3fe ■ , , ,,, 

(4) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 ; 

(6) Power to make orders 

under section 144 ^ 

* * * * 

(7) Power to issfle process for 
person within locaf juris- 
diction who has committed 
an offence cmtside the local 
jurisdiction, section 186 ; 

(5) Power to take cognizance 
of offences upon compla&t, 
section. 

(9) Power to take cognizance 
of offences upon police re- 
ports, section ‘•190 : 

(10) Power to take cognizance 
of offences without comp- 
laint, section 190 : 

(11) P ower to ify summarily, 
section 260; 

(12) Power to . hear' - a..ppfi. a(.|.g 
from convictions by Magis- 

. trates ■ 'oj[ /.the..' .'.second' .' 'and'.-. 
third classes, section 407 : 


r By THE ’[Provincial 
Government]. 


POWERS WITH WHICH A J 
MAGISTRATE OP THE 
PIR«T CLA^ MAY BE 
HSTVESTEI). 


1 Under the Frontier Crimes ReguLation, 1901 (3 of 1901), iJdditional District 
Magistrates appointed under s. 4 of the Regulation have the powers specified in Part Y 
of the Third Schedule — see s. 4 (3) of the Regulation. ^ 

2 Original items (12) and (13) weii? re-numbered (13)- and 4J-2) respectively bv 

B. 160, md. • 

3 Subs, by s. 160, iOid, for 437 

4 Subs, by s. 160, ibid, for 436 

5 Items (15) and (16) rep, by s. 3 and Sch, II of the Repealing and Amondinir 

Act, 1925 (37 of 1925). • ^ ^ 

c Items (3) and (6) rep. by the Code of Criminal Procedure (Amendment) Act 
1923 (18 of 1923), s. 161. 

7 Subs, by the A. O. for D. G.^^ 


t 



By thk District 
Magistbatb. 


1 Item (14) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), s. 101. 

2 Item (3) rep., ihid. 

3 Item (1) rep. by the Whipping Act, 1909 (4 of 1909). 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s* 101. ^ 

5 Subs, by the A. 0. for L. 
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--Additional Pmers with wMch Provincial MagistfaUs mag 
he invested.) 


SCHEDULE XV—contd. 


By iHE Pbovikcial 
GoVEBNMKNT—COtioM. 


POWERS WITH WHICH A 
I^IAGlSTEi^TE OF ^HE 
FIRST CLASS MAY BE 
INVESTBD-~ronf/d, 


By the Disteict 
Magistrate. 


f By THE ^[Provincial 
Government.] 


POWERS WITH WHICH A 
S^IAGISTRATJBk OF THE ^ 
SECOND CLASS MAY BE 
mVESTED. 


I" (13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

■■ 1 ■■ 'if! 

(15) Power to try cases under 
section 124A of the Indian 
Penal Code: 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143: 

(2) Power to make orders 
under section 144: 

2 * * * * 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(6) Power to take cognizance 
of offences upon police 
reports, section 19(r : 

(6) Power to transfer cases, 
section 192, 


(2) Power to make orders 
prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 
under section 144 : 

^ [(3a) Power to record 
statements and confessions 
during a police investiga- 
tion, section 164 :] 

^[(36) Power to authorise 
detention of a person in the 
custody of the police during 
a police investigation, sec- 
tion 167 :] . • 

(4) Power to hold inquests, 
section 174; 

(5) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(6) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(7) Power to take cogniJ^ance 
of offences without com- 
plaint, section J90 : 

(8) Power to commit for trial 
section 206 : 

(9) Power to make order as to 
first offenders, section 562. 

p (1) Power to make orders pro- 
^ hibiting repetitions of 
L nuisances, section 143 : 



{Schedule W .—Additional Powers with which Provincial Maqistrates mau 

be invested, Schedtde V. — Forms,) ^ 


POWERS WITH WHICH A 
x\M.GISTR.ATE' OE THE 
SECOND CLASS MAY '.'m 
imESTE'D—condd. 


SCHEDTOE XV^oneld. 

f 

! B y the Distbict 
J Maqistbate— CO^ iCM. 


By the ^[Pbovustcial ^ 

00VEENME^^T]. 


POWERS WITH WHICH A 
IMAGISTRATE OE THE 
THIRD CLASS MAY BE 
INVESTED." 


POWERS WITH WHICH A 
SUB-DIVISIDNAD MAGIS- 
TRATE MAY BE IN- 
VESTED. 


(2) Power to make orders under 
section 1 44 : 

(3) Power to iiold inQiiests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint- 
section 190: 

(5) Power to take cognizance 
of offences upoi^ police- 
reports, section 190 : 

r (1) Powder to make ordSrB pro- 
j Mbiting repetitipns of nni- 
i sances, section 143 : 

j 2* =is sjc ;ft 

(3) Power to hold inquests, 

section 174 : ' 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 

of ollei^ces np^n , police-re- 
ports, section 190 : » 

, 2* . . )!« . 

(I) Power to make orders pro- 
hibiting repetitions of 
naisances, section 143 : 

^ 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take c<ftgi;^ance 

of offences upon complaint, 
section 190 : ^ 

(5) Power to take cognizana!^ of 
offences upon police-reports, 
section 190: 


By the ^£PBOViisr» Power to call for records, section 
oiAL Government], 435. 


i By the District 
Magistrate. 


SCHEDULE V. 

(See Bection 

^ ^ EORMS. 

I. — Summons to an Accused Person. ^ 

(See section 68.) 

To of 

Whereas your attendanee is necessary to answer to a charge of (state shortly the 
offence charged) , you are hereby required to appear in person (or by pleader, as the case 
may be) before the (Magistrate) • , ^ 

.on the ' dav 

, Herein fail not. • 

Dated this day of • * ^ 18 

(Signature.) 

1 Subs, by the A. 0, for L. ^ 

ment) “0^192^ (U Code, i,f Criminal Procedure (Amend- 

s Item (2) rep. by s. 161, tbid^ 

4 Subs, by the Amending Act, 1903 (1 of 1903), Seh. II, Pt. II, for 554 
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- . of Akbest, 

(Bee section 75,) 

To (name and designation of the person or persons who is or are to exeeute the 

warrant), 

'■ .Q ■' of ' ■ . ^ stands charged 

with the Sfenee of (state the ofence), you are hereby _ directed to arrest the said 

, and to produce Mm before me. Herein fail Hot. 

Dated tMs • ^ ‘ 


(Signature.) 


• (See section 76,) 

Thu warrant may he endorsed as follows : — “ 

If the said sball give bail : 

with one surety in the sum of 
sum of )to attend before me on the 

and to continue so to i 

me, he joiay be released. 

■ ■■ » m 

I?at^ this ^ay of 


(Signature,) 


jXi , — Bond and bail-bond aftee arrest under a warrant. 

(See seetmi 86,) 

J^(name)^ of * ; being brought before the District Magistrate of 

(or as the case yfuiy he) under a warrant issued to compel my 
appearance '‘to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of ^ ^ 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Courif ; and, in case of my 'making default herein, I bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees . ♦ . 

Dated this day of , 18 . 

^ • (Signature,) 

I do hereby declare myself surety for the abovenamed of 

* , that he shall attend before in the Court of 

on the day of next, to 

answer to the charge on which he has been arrested, and shall conrinue so attend 
until otherwise directed by the Court ; and, in case of his making default therein, 
I bind mydlSlf to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees . ^ 

Dated this day of , 18 . 

(Signature,) 


— ^Proclamation requiring the appearance of a person accused. 
f (See se^ion 87,) 

Whereas complaint has been made before me that (name, description <md address) 
has committed (or is suspected to have committed) the offence of 
pimishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be found, 
and whereas it has been shown mj satisfaction that the said (name) has absconded 


1 
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Proclamation is hereby made that the said of 

is rec|iiirecl to appear at (place) before this Court (or before me) to answer the said 
eomplaint i [on the daj of ], 

Dated this day of ,18 . 

(Seal,) (Signature,) 


V.~PrOGLAMATION REQUiama THE ATTENPAHCE OP A ■WITNESS. 

(See section 87,) ^ 

Whereas eomplaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of (Tnention the offence 
concisely) and a wuTraiit has been issued' to compel the attendaiiee of (namej descrip- 
tion and address of the witness) before this Court to be examined touchij^g the matter 
of the said complaint ; and whereas it has been returned to the said warrant that the 
said (name of witness) cannot he served, and it has been shown to my satisfaction that 
]ie has absconded (or is concealing himself to avoid the ser\dce of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear at 
(place) before the Court of on the day 

of ^ next at o ’clock to be examined touching , 

the offence complained of. 

Dated this day of « > ^ . 


(Seal.) 


(Signaiure,) 


VI. — Order op attachment to compel the attendance op a witness. 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

Whereas a warrant has been duly issued i?o compel the attendance of^ (name, 
description and address) to testify concerning a eomplaint pending before this Court, 
and it has been returned to the said warriint that it cannot be served ;«and whereas 
it has been shown to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of "the said warrant) ; and thereupon a 2 [Proclamation has been 
or is being duly issued] and published requiring irhe said ^ to appear 

and give emdeiice at the time and place mentioned therein, 3 * * * » 

This is to authorize and require you to attach by seizure the movable property 
belonging to the said ^ ^ to the value of rupees 

which you may find within the District of ^ and to hold the s^d 

property under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 


Dated this 
(S^al.) 


day of 


, 18 . 
(Signature.) 


Order op w^^ttachment to compel the appearance op a person accused. 

n ... 

(See section 88.) 

To (name and designation of the person or persons who is or are to execute the 
warrant). 

Whereas eomplaint has been “made before me that (name, descHpttion and adaress) 
has committed (or is suspected to have committed) the^ offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereu^n issued that "Iha said^(wume) cannot be 
found ; and whereas it has been shown, to my satisfaction that the said (name) has 

1 Subs, by the Amending Act, 1903 (I of 1903), Sch. II, Part II, for within 

days from this date * 

2 Subs, by the Code of Criminal Procedure (Aumendment) Act, 1923 (18 of 1923'), 
s. 162, for ^^"Proclamation was^duly issued 

3 The words and he has failed to appear rep., ibid. 


358 


Criminal Procedure. 


[1898 : Act V. 


XScJieduteT. —Forms.) 

absconded (or is concealing Umseli to avoid the service of the said _ warrant ),_ and 
fherenpon a i [Proclamation has been or is being duly issued] and _ published requiring 
the said to appear to answer the said charge within 

days: and whereas the arid is possessed of the following pro- 

pertT otli<Rr tban laud paying revenue to Government in the village (or town) of 
, , in tlievBistriet of y W*, ; ? 

and an order has been made for the attachment thereof ; 

you are hcrebv required to attach the said property by seizurej and to hold the 
same under attachment pending the further order of this Courtj and to return this 
warrant n^jth an endorHeiueut certifying the manner of its execution. 


Bated this 


day of 


(Signature.) 




Order authorizing an attachment by the DEPuirs' Commissioner as Collector. 

(See section S8.) 

To the Beputy Commissioner of the District of * 

Whereas complaint has been made before me that (name, description and address) 
has coinmitji-e<i. (“cr i^ suspected to have committed) the offence of , 

punishable under section of the Indian Penal Code, and it has been returned 

to a warriTnt of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisfaction that the said (name) has absconded (or 
18 concealing himself to avoid" the service of the said warrant) and thereupon a 
1 [Proclamation 1ms been or is being duly issued] and published requiring the said 
to appear to answer the said charge within days, 

^ ; and whereas the said is possessed of certain land 

paying revenue to Goveimnient in the village (or town) of in the 

Bistriet^ol ^ 5 

Tou aie hereby authorized and requesiied to cause the said land to be attached, 
and to lie hM under attachment pending the further order of this Court, and to 
certify Without delay what you may have done in pursuance of this order. 

Bated thi^ * day of , 18 . 

(Seal.) (Signature.) 



VII. — Warrant in the first ^instance to bring up a witness. 

(See section 90.) 

To (name and designation of the FoUce-ojflcer or other person or persoTis who is or are 

to execute the warrarit). > 

Where AS acomplaint has been made before me that of 

has (or is suspected to have) committed the oifence of (mention the o-^ence concisely), 
and it appears likely that (name and descripfton of witness) can give evidence con- 
cerning the said complaint ; and whereas I have good and sufficient reason to believe 
r-hat he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do 80 ; 

This is to authorize and require you to arrelfc the said (name), and on the 

. , . to bring him before this Court, to be 

examined touching the offence complained of. 


Given under hand and tiie seal of the Court, this 
,18 . 

(Seal.) 


day of 


. (Signature.) 

1 Subs, by the Code of Criniinax Procedure (Amendment) Act, 1923 (18 of 1923') 
s. 162, for Proclamation was duly issued ^ 

s The words but he has not appeared rep., %bid. 
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TIIL-'-WAKRANT,. TO SEARCH AFTER : mFOBHATION' OF A PARTICULAR OFFllTCB. 

(Bee section 96.) 

To (name and designatimi of the FoUee-offieer or other perso7i or persons who is or are 

to exeeute the warrant). 

Whereas information lias been laid (or complaint has been made) before me of 
the commission (or suspected commission) of the olfence of (mention the offence con- 
cisely) j and it has been made to appear to me that the production of (specify the thing 
clearly) is essential to the inquiry now being made (or about to^be made) into the said 
offence (or suspected offence) ; 

This h to authorize and require you to search for the said (the thing specified) 
in the (describe the house or place part thereof to which the search is to be confined) 
and, if found, to produce the same forthwith before this Court, retuminil: this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under mv hand and the seal of the Court, this * day of 


(Signature.) 


(Sealf) 


IX. — Warrant to search suspected Place of Deposit. 

(See section 98.) 

To (name and designation of a FoUce-offlcer above the rank of a Constable). 

'Whereas information has been laid before me, and on due inquiry thereupon had 
I have been led to believe that the (describe the hawse or other place) is used as a place 
for the deposit (or sale) of stolen property (or if for either of the other purposes 
expressed in the sectio7i, state the purpose in the words of the seetioii) ; « 

This is to authorize and require you tt) enter the said house (or othe^' place) with 
siieh assistance as shall be required, and to use, if necessary, reasonable force fer that 
purpose, and to search every part of the said house (or other place, or if the search 
is to he confi.ned to a part, specify the part cleaply) and to seize and Jake possession 
of any projperty (or documents, or stamps, or seals, or coins, l[or obscene objects,] 
as the case may be) — [Add (when the case reqmres it) and also of any instruments 
and materials which you may reasonably believe to, be kept for the manufacture of 
forged documents, or counterfeit stamps, or false seals, or counterfeit coin (as the ogsc 
may he)], and forthwith to bring before tMs*Court such of the said things as may be 
taken possession of, returning this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution. » 

Given under my hand and the seal of the Court, this day of 


(Signature.) 


X. — ^Bond to keep the peace. 


(See section 107.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into a 
bond to keep the peace for the term of 2[or until the completion of 

I lie inquiry "in the matter of ^ ♦ now pending in the Court 

of ’ ,] I hereby bind myself not to comihit a breach of the 

peace, or do any act that may probably occasion a breach of the peace, during the said 
term 2 [or until the e<>i.npletion of the said inquiry] and, in ease of my making default 

1 Ins. by the Obscene Publications Act, 1925 iS of 1925), s. 3. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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tuoreia, I hereby biad myself to forfeit to Her Majesty the Queen, Empress of India, 

the S 13 BI of rupees , ; 

Dated this ^^7 o* ’ ' 

{Bignaiure.) 


WiiEi-5:Af; T, (iiamf), inlmbitaiit ot {place ), have been eaiiea upon xo enccr inio 
a bond to be of ffbod behavionr to Her I^lajesty the Queen^ Empress of Mia, s-nd to 
all Her ^ubieets for the term of {iitate the period) i[or until the completion of the 
inquirv in the.inatter of now penAng la the Court of . . r. 

^ ,11 hereby bind myself to be of good behaviour to Her Majesty and 

to 'ill Her subjects during the said term i [or until the completion of the said inquiry]; 
and, in ease of my making default Therein, : I bind myseH; to forfeit, to Her Maje 
sum of lupeeft • 

Dated this day of , 18^ . 

(Signature,) 

(Wher^ a^hotid with sureties is to he executed, add) — ^We do hereby declare our- 
selves sureties for the aboveuamed that he will be of good behaviour 


XII,~i^UMMONS ON INFOEMATION PROBABLE BiBffiAOH OP 'DHE PEACE. 

(See section 114,) 


Whereas it has been made to appear to me by credible inf ormation, that (state the 
substance of the information) ^ and that you are Idcely to commit a breach of the peace 
(or by which act a breach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorized agent) at the Office of the 
Magistrate of on the day of , 

18 , at ten o'^clock in the forenoon, to show cause why you should not he required to 

enter into a bond for rupees [when sureties are required, add, and 

also to give security by the bond of one (or two, as the case may he) surety (or sureties) 
in the sum of rupees (each if more than one)^ that you will keep 

the peace for the term of 

Given un^er my hand and the seal of the Court, this day of 


(Signature,) 
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of months ; and whereas an order was then made requiring the 

said (name) to enter into and find such security (state the security ordered when it 
differs from that mentioned in the summons)^ and he has failed to comply with the said 
order ,* 

This is to authorize and require you^ the said Superintendent (or Keeper), to 
receive the said (name), into your custody, together mth this warrant, and Mm safely 
to keep in the said Jail for the said period of (term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

, ..18 . ^ 

(Seal,) (Signature,) 


XIV.-— Warrant of commitment on Failitbe to find Security fob Good Behaviour. 

^ (See section 12S,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (name and disoripti^n)"* hsis, been 
and is lurking within the district of - having no (^tensible 

means of subsistence (or, and that he is unable to give any satisfactory account of him- 
self) ; ; 

or 

Whereas evidence of the general character of (name and description) has been 
adduced before me and recorded, from which it appears that he is an habitual robber 
(or house-breaker, etc., as the case may he) ; ^ 

And whereas an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the peisiod) 
by entering into a bond with one surety (or two or more sureties, as the case may he), 
himself for* rupees ,, and the said surety (or each of the sMd sureties) 

for rupees , and the said (name)^’hzB failed to comply with tne said order 

and for sueh^default has been adjudged imprisonment for (state the term) unless the 
said security be sooner furnished ; 

This is to authorize and require you, the said Superintendent (or Keeper), 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment) nnless he shah 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Giveft under my hand and the seal of the Court, this day of 

18 . 

(SeaX,) * ^ (Signature,) 


XV —Warrant to discharge a Person imprisoned on Pailurb to give Security^. 
(See sections l^S and 1B4.) 

To the Superintendent (or Keeper) of the#Jail at ^ \ ^ m 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your custody 
under v;arrant of the Court, dated the of and 

.. . ■ . ■; ■ ■ ■ — - — — : — ■■■;■ ■■ '■ 7~~'W ' 7 :;”’" '■ " ■ ' ' ' —————— ^ 

1 Subs, by the Ameuding Act, 1903 (I of 1903), Sch. II, Part II, for “ comply 
with the said order by himself and’his surety (or sureties), entering into the said bona, 
in which case the same shall be received and the said (name) released . 

Xi42EM5 ' 
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lias since duly given security under section 
Criminal Procedure ; 


and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community j 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody unless he is liable to be detained for some other cause. 

Given under m.y hand and the seal of the Court, this 


(Signature.) 


XVL — OeBEE FOR THE REMOVAL OS' NUISAInTCES. 

(See section IS $.) 

To (mmef Oesoription and address). 

Whereas it has been made to appear to me that you have caused an obstruction 
(or nuisance; to persons using the public roadway (or other public place) ■which, etc., 
(describe the road or public place) ^ by, etc., (state what it is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists ; 


Whereas it has been made to appear to me that you are carrying on as owner, or 
manager, the trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and^that the same is injurious to the public health (or 
comfort; by reason (state briefly in what manner the injurious effects are caused), 
and should be suppressed or removed to a ^different place 5 


Whereas it has been made tp appear to me that you are the owner (or are in 
possession of or hare the control over) a certain tank (or well or excavation) adjacent 
to the public way (describe the thoroughfare), and that the safety- of'^the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
insecurely fenced) ; 


Wher3S4lS, etc., etc. (as the case may be) ; 

1 do hereby direct and require you within (state the time allowed) to (state what 
is required to be done to abate the nuisance) or to appear at ^ in the 

Court of on the day of next, and to 

show cause^why this order should not be enforced ; 


I do hereby direct and require you within (state the time allowed) to cease carry- 
ing on the said ‘trade or occupation at the said place, and not again to carry on the same 
or., to remove the said trade from the place where it is now carried on, or to appear’ 


I do hereby direct and require you ifithin (state the time allowed) to put 
sufficient fence "Xstate the Mnd of fence and the part to be fenced) ; or to a 
etc. : ' 


I do hereby direct and require you, etc., etc. (as the case may be) 
Given under my hand and the seal of the Court, this 


(Signature.) 


I 
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XVII,~3VLiGismATE’s Order constitdtikg a Jury. 

(See section 1S8.) 

Whereas on the day of 18 , an order -was issneci 

to (name) requiring him (state the effect of the order), and whereas the said (name) 
has applied to me, by a petition bearing date the day of - , 

for an order appointing a Jnry to try whether the said recited order is reasonable and 
proper; I do hereby appoint names, etc., of the five or more Jurors) to be the 
Jury to try and decide the said question, and do require the said^ury to report their 
decision v^dthin days from the date of this order at my office at . 


Given under my hand and the seal of the Court, this 

■ ■ '18 ■ '■ 

(Seal,) ' : : 


4ay of 

m 

(Signatwre,) 


XVIII.— -Magistrate ' s Notice and Peremptory Order after the Pihding by a 

■■ ■ Jury. ' ■ 

% (See section 140,) 

To (name, description and address), 

I HEREBY give yon notice that the Jury duly appointed on th^? petitiln presented 
by you on the day of have found that the order 

issued on the day of - requiring you (state 

substantially the requisition in the order) is reasonable and proper. Such order has 
been made absolute, and I hereby direct and require you to obey the said order within 
(state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 


Given under my hand and the seal of the Court, this 

18 . • 

(Seal,) * 


day of 

♦ ^ 

(Signature.) 


XIX . — ^Injunction to provide against Imminent Danger pending Inquiry by Jury. 

(See section 14^.") » 

To (name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on 
the day of 18 , is reasonable and proper is sti® 

pending, and it has been made to appear to ffie that the nuisance mentioned in the 
said order is attended with so imminent serious danger to the public as to render 
necessary immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(state plainly whq-f; is required to be done as a temporary safeguard), pending the result 
of the lo^al inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 

• 18 . 


(Seal.) 


(Signature.) 


XX . — ^Magistrate's Order prohibiting the Eefetition, etc., of a Nuisance. . 

(See section X4S,) 

To (name, description and address). ^ 

Whereas it has been made to appear *to me that^ etc., (§tate ifte proper recital, 
guided by Porm No. NVI or Form No. NXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. (as the case may de). 

Given under my hand and the seal of the Coitrt^ this day of 


18 


(Seal.) 

D42BO 


(Signature,) 

Am 
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XXI. — 0mm to peevent Obstextction, Biot, etc. 

{See section IM*) 

To (name^ description and address). 

Whereas it has been made to appear to me that you are m possession (or have 
tbe of dearhyme property), md that 

the Slid land you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public road, so as to occasion risk of obstruction to persons using 

the'Toad' * 

or 

Whereas it bus huen made to appear to me that you and a number of other 
uerson^ (nientian the class of persons) are ab«mt to meet and Proceed in a religious 

llltoBAm bong the public s^eot, etc. (as the case may le), and that such procession 
is likely to lead to a riot or an ahray ; 

or ■ ■ 

Whereas, etc., etc. (us the case may he) ; 

1 do hereby order you not to place or permit to be placed any the earth or 
stones dug from land on any part of the said road ; 

■ or 

t herebv prohibit the procession passing afong the said street, and strictly 
warn and enjoin you not to take any part in such procession (or as the case recited may 


(Signature.) 


XXII.— ITaoistrate’s Order declaring Party entitled to retain Possession of 
^ Land, etc^, in Dispute. 

(Bee section US.) 

It nppfnrmg to me, on the grounds duly recorded, that a dispute, likely to induce 
a breacli of the’ peace, existed between (descrihe the parties hy name "and residence, 
or residence only if the dispute he heUveen bodies of villagers) concerning^ certain 
(state concisely the stthjcet of dispute), situate within the local limits of my jurisdic- 
lilon, all the said parties were called upon to give in a written statement of their 
respeetive claims as to tlie fact of actual possession of the said (the subject of dis- 
pute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said (jiame or names or description) is true ; 

I do decide and declare that he is (or they are) in possessioiT of the -Baid (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of" his (or their) possession in the mean- 
time. ■ ■ ■ • 

Given under m'; hand and the seal of the Court, this day of 


^ (Beal) ^ ^ (Signature.) 

XXIII, — ^Warrant of Attachment in the Case op a Dispute as to the Possession 
, ^ OP Land, etc. 

^ # ■ . 

(Bee section UO.) 

To the Police-officer in charge of the Police-station at for. To the 

Collector of ]. 

Whereas it has been mador to appear to me that a dispute likely to induce a 
brench of the pence existed between (describe the parties concerned by name and 
residence^ or residence only if the dispute he between bodies of mllagers) concerning 
certain (state concisely the subject of dispute) situate within the limits of my juiisdic- 
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tioiij and the said parties were thereupon dulT ealled upion to state in widlniir tludr 
respective claims as to the fact of actual possession of the Biiid (the siib j eat of dispute )j 
and whereas, upon due inquiry into the said claims, I have decided that neither of the 
said parties was in possession of the said (the subject of dispute) [or I am unable to 
satisfy myself as to which of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said (the subject of dispme) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the '|)arties, or the 
claim to possession j shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. ^ 


Given under my hand and the seal of the Court, this 
18 "' 

(Seal.) * 


day of 
(SignahLre.) 


XXIV.- 


-Magisteate's Order PROHiBiTma the doihg of antthestg oh duAND or 

.Water. 

^ (See section 147, ) 

A DISPUTE having arisen concerning the right of use of (state concisely the subject 
of dispute) situate within the limits of my jurivsdiction, the posses?uon of^wl>^ch land 
(or water) is claimed exclusively by (describe the person or persons) y and it aj^miiring 
to me, on due inquiry into the same, that the said land (or water) has been open to the 
enjoyment of such use by the public (or if by an individual or a class of person s, 
describe him or them) and (i/ the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use is enjoyable only at part icidar seasons y say “ during the last of the 
seasons at which the same is capable of being enjoyed ’’) ; 

I do order that the said (the claimant or eJaw^nts of possession), or any»cq;ie in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of'»use aforesaid, until he (or ’Uiey) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. 


Given under my hand and the seal of the Court, this 
^ / 18 . 

(Seal,) 


* day of 
(Signature.) 


XXV. — ^Bond Afn> Bail-bohd oh a Preliminary Inquiry before a Police-officer. 

^ (See section 169.) 

I, (name)y of , being charged wdth the offence of 

and after* inquiry Tequired to appear before the Magistrate of 


and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at in the Court 

of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my iSaking default herein, I bind mjseS to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 


Hated this 


day of 


* 18 . 
(Signature.) 


I hereby declare myself (or we jointly and severally, declare ouarselves and each 
of us) surety (or sureties) for the abovesaid ■ that he shall nttend 

at , , in the Court of , oif the day of 

next (or on such day as he may hereafter be required to 
attend), further to answer to the ^charge pending against him, and, in ease of Ms 


m 
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to Her Majesty the Queen, Empress of India, the sum o p 

-t jS 


Bated this 


day of 


18 . 

(Signature.) 


xxri.- 


-Bond to peosecute or give Evidence. 
(See section 170.) 


in the 


then and there to pr— (or to Prosecute ^d^^ve 

mtS1eSuu\S:S'l1in"d Velf to forfeM to Her Majesty the Queen, Empress of 
India, the *811121 of rupees • 


Bated this 


day of 


18 . 


(Signature.) 


XXVII. ^Notice of Commitment by Magistrate to Governmbnt^Pleader. 

(See section $18.) 

Thf Magistrate of hereby gives notice that he has committed 

Magistrate Sessions ,• and the Magistrate hereby 

instructs the Government Pleader to conduct the prosecution of the said ease. 

The charge against the accused is that, etc. (state the offence as i/n the charge). 

Dated this day of 18 . 

(Signature.) 


^ ^ XXYIII.— Charges. 

{See sections fsi, nS, «.) 

(I) Ohabobs •with one Head. 

(a) t; [name and office of Magistrate, etc.], hereby charge you [ngme of accused 
person] as follows : — 

(b) that you, on or about the day of _ > at 

, -waged war against Her Majesty the Queen, 
On Penal Code, section Empress * of India, and thereby committed an offence 
121. punishable under section 121 of the Indian Penal Code, 

and within the cognizance of the Court of Session [when 
the charge is framed by a Presidency Magistrate, for Court of Session substitute High 
. /Court], . ' . 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal gf the Magistrate.] 

[To be substituted for (&)] : — 

(2) That, you, on or about the day of , at 

, with the intention of inducing the Hon’ble 
rOn section 184. A. B., Member of the Council of the Governor General 

of India, to refrain from exercising a lawful power as 
tuch Member, assaulted such Member, and thereby committed an offence punishable 
under section 124 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Coult]. ^ 

(8) That you, being a public servant in the Department, 

directly accepted from [state the name], for another party 
On section 161: [state the name] a gratification other than legal remunera- 

tioii, as a motive for forbearing to do an official act, and 
thereby committed m offence punishable under section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session or High Court]. 



(h) First, — That you, on or about the day of , at 

, knowing a coin to be counterfeit,' 
On section 241. delivered the same to another person, by name A. B,, as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and wjthin the cognkan-^ of the Court of 
Session [or High Court]. 

Secondly , — That you, on or about the^ da^^ qf at 

, knowing a coin to be counterfeit, attemptea to induce another 
person, by name A. to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. * 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

♦ ISignaiure and seal of the Magistrate*\ 
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(4) That you, on or about the 
On section 166. 


day of ' at, : ' 

, did [or omitted to do, as the case may be] 

, such conduct being contrary 
to the provisions of Act , section 

, and known by you to be prejudicial to , 

and thereby committed an offence punishable under section 166 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

in the course of the trial of 

On section 19S. before , stated in evidence that 

which statement you either knew or»believed to be false, 
or did not believe to be true, and thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. ‘V 

(6) That you, on or about the day of , at 

, committed culpable homicide not amounting 
On section 304. to murder, causing the death of , 

and thereby committed an offence punishably under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) Th^t you, on or about the day of , at 

abetted the commission of suicide by A, P., 
On section 306. a person in a state of intoxication^ and -j^eijeby com- 

mitted an offence punishable under section 306 jf the 
Indian Penal Code, and within the eognizanee of the Court of Session for Bdgh 
Court]. 

(8) That you, on or about the day of , at 

, voluntarily caused grievous hurt to 

On section 325. , and thereby committed an offence punish- 

able under section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or Jligh Court]. ^ 

(9) That you, on or about the day of , at 

, robbed [state the name'}) and -hereby com- 
On section 392. mitted an offence punishable under section 392 df the 

Indian Penal Code, and within the cognizance of the Court 
of Session' [or High Court]. • ^ 

(10) Tlsat you, on or about the ^ day of « , , at 

, committed daeoity, an offence punishable 
On section 395. under section 395 of the Indian Penal Code, and within 

the eognizanee of the Court of Session [or High CourQ. 

[in cases tried hy Magistrates substitute within my cognizance for within 
the cognizance of the Court of Session, and in (e) omit by the said Court. ^^] 


’ ^ • (11) Ohajiges with two or more Heads. . 

(a) I, [name and office of Magistrate^ etc.}, hereby charge you [naiite of accused 
as follows : — 
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[To he substituted for (?>)] : — 

(2) First. —•T'hSLt you, on or about the 


On sections 302 and 
304. 


' ■ da,y' of' ' at; 

committed murder by causing the 
death of > thereby com- 

mitted an offence punishable under section 
Indian Penal Code, and mthin the cognizance of the Court 

of Session [or High Court]. 

Seconily.—Ths.t you, on or about the day of 

at by causing the death of , conunittea 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 3ft4 of the Indian Penal Code, and mtbm the cognisance of the 
Clourt of'tesion [or High Court], 

(3) Ptrst.— That you, on or about the day of > 

^ > at 0 f committed theft, and thereby 

On sections 379 and committed an offence punishable under section 379 of the 
382. • Indian Penal Code, and -within the cognizance of the Court 

of Session [or High Court]. 

Secondly. — That you, on or about the day of ^ , 

j committed theft, having made preparation for causing 
death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

TUrdly,~^l^t on or about the day of , 

at • , committed theft, having made preparation for causing 

restraint*© a person in order to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court], 

Fourthly, — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence imnishable under section 382 of the Indian Penal 
Code, within the cognizance of the Court of Session [or High Court]. 

(4) That you, on or about the ^ day of , at 

^ , in the course of the inquiry 

Alternative charge on into , before ' , 

section 193. ^ stated ih evidence that ^ Y 

and that you, on or about the * ^ 

day of , at , in the course of the trial 

, before , stated in the 

c’^dence that ^ ^ one of which statements you either knew 

or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and i\dthin the cognizance of the 
Court of Session [or High Court]. 

[In cases tried by Magistrates substitute within my cognizance for within 
the cognizance of the Court of Session and in (<?) omit by the said Court 


(III) Chaege foe Theft after previous Cohvictio]!?. 

I, (name and office of Magistrate, etc,), hereby charge you (name of accused 
person) as follows: — 

That you, on or about the day of at 

committed theft, i^nd thereby committed an offence* punishable under section 379 of 
the Indian Penal Code, and within the cognizance of the Court of Session [^r Couit 
as the case may he^, . ^ • Magistrate 

And you, the said (mme of accused), stand further charged that you, before 
the committing of the said offence, that is to say, on the 

."i- 1 convicted by the (state Court by wbidh 

leas at ■ of an offence punishable under Chapter 

-JCVII of the Indian Penal Code mth imprisonment for a term of three years, that is 
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to say, the offence of house-breaking by mght (describe the offence in the words used 
in the section under which the accused was convicted) ^ which conviction is still in full 
force and effect, and that you are thereby liable to enhanced puiiishnient under section 
75 of the Indian Penal Code. 

And I hereby direct that you be tried, etc. 


XXIX.~— Waerant of Commitment on a Sentence of Impeisonment or Pine if 

PASSED BY A MaOISTEATE. 

iSee sections $4d and ^58.) ^ 

To the Superintendent (or Keeper) of the Jail at . 

Whereas on the day of 18 , (name of 'prisoner) j 

the (1st, 2nd, 3rd, as the case may I'fe) prisoner in case No. of t^e Calendar 

for 18 , was convicted before me (name and official designation) ot the oifence of 
(mention the offence or offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (state the 

■punishment fully and distinctly) ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the ss^d {prisoner \s name) into your custody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this ^ ^ , day of 


{Signature.) 


XXX. — ^Warrant of Imprisonment on Paiehre to recover amends by i [attachment 

AND sale]. 

{See section ^50.) 

To the Superintendent (or Keeper) of the Jail at • . 

Whereas {name and description) has brought against {name and description of 
the accused person) the complaint that {mention it .concisely) and the same has %been 
dismissed as 2 [false and] frivolous (or vexatious), and the order of dismissal awards 
payment bp the said {imme of complainant) of th^ sum of rupees as 

amends ; and whereas the said sum has not been paid 3* * * and an order has been 
made for hi^ simple imprisonment in Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This is to authorize and require you, the said Superintendent (or Keeper), tc? 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment) ^ subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 

GiveE under my hand and the seal of the Court, this ^ day of 


(Signature.) 


XXXI. — Summons to Witness. 
(Bee sections 69 and 


Whereas complaint has been made before me that ^ of 

has {or is suspected to have) committed the offence of Estate tffe offeree concisely with 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 162, for Distress » 

2 Ins., ibid. 

3 The words ^ ^ and cannot be recovered by distre^ of the moveable property of the 
said {name of complainant) tep.^ibid. 
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. i.1 4. orr. likrfr to irive material evidence for 

and place), and it appears to me that you arc , 

the proseeutioB ; • n -t m the 

You are hereby summoned to ^PPear before J; the forenoon, to testify 

to,. th. -«« •' £ 

s:5r.5« “oViSt ipS.' - «’ - “• “ 

■'“'at"; », .-a .u. «< o„«, .M. 

18 

« {Bignature,} 




XXXri.— P recept to District Maoistbate to summon Jurors and Assessors 

^ (See section 

To the District Magistrate of 

Whekeas a Criminal Session is appointed to 

* ^ ■ ■■■ 


be held in the Conrt-house at 
clay of 


next, and tL names /the persons herein 

amoig those named in the norsL at fhe said Court 

*. »..o 7» to,. 

done so in ^ipnrsuaijee of this precept. 

♦ . (j^^re enter the names of Jurors and Assessors,) 

'■day':' of 


Given under my hand and the seal of the Court, this 
18 ■ 

(Seal) 


(Signature.) 


XXXIII.— StJHMONS TO Assessor oh Jitkoe. 
ft \see section SB 8.) 

To (name of (place). 

IPrRSir \KT to a precept directed to me by tlie Court of Session of _ 
requWng imur attentouee as an Assessor (or a Juror) at the next Criminal Session 
YOU are^ hereby summoned to att&d at the said Court of Session at (place) at ten 
o’clock in the ‘forenoon on the day ot . ' 

next. 


Given under my hand and the seal of ofiiccj this 
18 . 

(Seal) 


day of 


(Signature.) 


XXXIV. — ^Waeeawt oe* Commitment under Sentence oe Death. 

(See section S74.) 

To the Su;^rmtendent (or Keeper) of the Jail at 

Whereas at the Session held before me cn the day of 

18 (name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in ease 
’ of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Buperintendent (or Keeper), to 
receive the said (prisqnef^s name) into your custody in the said Jail, together with 
this warrant, and him there safely to keep until you shall receive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court. 


Given under my hand and the seal of the Court, this 
18 . ^ 


day of 


(Seal.) 


(Signature.) 
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XXXV. — Warrant of Execution on a Sentence of Death. 

(Bee section $81.) 

To the BuperinteUdent (or Keeper) of the Jail at . 

Whereas (%mm of prisoner); the (1st, Bad, 3rd, as the case may he) prisoner 
in case Ko. of the Calendar at the Session held before me on the 

day of ? 3.8 ; has been by a warrant of this Coiii*t, dated the 

day of ) committed to your custody under sentence of death ; 

and whereas the order of the Court of con- 

firming the said sentence has been received by this Court ; t 

This is to authorize and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by causing the said 

to be hanged by the neck until he tm dead, at (time and place of escecwtionh and to 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 

Given under my hand and the seal of the Court, this day of 


(Signature.) 


XXXVI. — ^Warrant after a Commutation of a Sentence. 

(Bee sections $81 and $82.) ** % ^ ^ 

To the Superintendent (or Keeper) of the Jail at . ^ 

Whereas at a Session held on the day of 18 , 

(name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in ease No. 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code, and sentenced 

to , and was thereupon committed to your custody; and 

whereas by the order of the ^ Court of (a 

duplicate of which is hereunto annexed) the punishment adjudged by the said isentence 
has been commuted to the punishment of transportation for life (or as the case may 
he) ; * , 

This ^ is to authorize and require you, the said Superintendent (or Keeper), 
safely to ’keep the said (prisoner's name) in your custody in the said ([ail, as by law 
is required, *until he shall be delivered over by you to the proper authority and custody 
for the purpose of his undergoing the punishment bf transportation under the said 
order, 

or • 

if the mitigated sentenkse is one of imprisonment, say, after the words, custody 
in the said Jail,^' and there to carry into execution the punishment of imprisonment 
under the said order according to law 

Given under my hand and the seal of the Court, this day of 

• 18 . 

(hca.) (Signature.) 


XXXVII. — ^Warrant to levy^a fine by i [Attachment] and Sale. 

(See section S86 2[(I) (a)].) 

To (name and designation of the Police-officer or other person or pm'sons who is or are 

tc* execute the warrant). » * 

Whereas (Tiame and description of the offender) was on the 
day of 18 .convicted before me of the offence of (men- 
tion the offence concisely), and sentenced^to pay a fi^je of rupees ^ ; 

and whereas the said (name), although required to pay the said fine, has not paid the 
same or any part thereof ; 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 162, for ‘^Distress 

2 Ins., ibid. . . ^ . 
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•equire vou to i [attach any] moveable property belonging 
' be fotrad within the district of i 

iie‘- of ilays or hours allowed) next after -[such attaeh- 
be paid (or forthwith), to sell the moveable 3[property 
f as shall be sufficient to satisfy the said fine, returning 
ment eertifvine wliat vou have done under it, immediately 


TMs is to autlion 
to the said (name) wl 
ajidj if witbiii (state 
Bient] tbe Bidcl sum s 
attaclied], or so mud 
tMa warramtj with au 
ttpoB, its execution. 

Given under my hand and the seal of the Court, this 


{Signature.) 


(Signature.)] 


XXXVIII. — Warrant of Commitment in certain cases op Contempt when a Pine 

' IS IMPOSED. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court hoi den before me on this day (name and description of the 
offender) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a hne of rupees , or in default 'to suffer simple 

imprisonment for the space of (state the numMr of months or days) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
-Jail, to receive the said (name of offender) into your custody, together with this 
Tarrant, and him safely to keep in the said Jail for the^said period of (term of imprison- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 oFl923) 
s, 162 for make distress by seizure of any 

2 Subs, by s- 1^2, iM4f %t ^^^such distress 

a Subs, by s. 162, ihid, for property distrained 

4 Eorni XXXVIIA ins. by s. 162, ibid. 

5 The words uhtil the day of ren bv c <=? r.f 


Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 1923) 
0 Subs, by s. 5, ibid, for on that day on^the said 
of next and on the day of 
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ment), unless the said fine be sooner paid ; and, on tlie receipt thereof, forthwitli to 
set him at liberty, returning this warrant with an endorsement eeiiifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 


{Bignature,) 


XZXIZ. — ^Magisteate's or Judge's Warrant of Commitment of Witness refusing 

TO ANSWER. ^ 


{Bee seotio7i 485.) 

To (name and description of officer of Court). ^ 

Whereas (name and description) ^ being summoned (or brought before this Court) 
as a witnesi^ and this day required to give evidence on an inquiry' into an alleged 
offence, refused to answer a certain question (or certain questions) put to Mm touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt has been adjudged detention m oust idy» for (term 
of detention adjudged) ; ^ ^ 

This is to authorize and require you to take the said (name) into custody, and him 
safely to keep in your custody for the space of days, unless in the mean- 

time he shall consent to be examined and to answer the questions asked of him, and 
on the last of the said days, or forthwith on such consent being know-n, to bring him 
before this Court to be dealt with ■ according to lawq returning this ivarrant with an 
endorsement certifying the manner of its exeentloq. 

Given under my hand and the seal qf the Court, this day of 


(Signature,) 


XL. — ^Warrant of Imprisonment on Failure to pay Maintenance. 

» 

(Bee section 488.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas description and address) has been proved before me to be 

possessed of sufficient means to maintain his wife (name) [or his child (na-ine), who 
is bv reason of (state the reason) unable to maiiitain herself (or hifnSblf)] and to 
have" neglected {or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said "wife {or child) for maintenance the monthly sum of 
rupees • and whereas it has been further proved that the said 

(name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of : 

And thereupon an order was maile adjudging him to undergo simple (or rigoTous) 
imprisonment in the said Jail for the period of ; 

This is to authorize and require yo^, the said Superintendent (or Keeper), to 
receive the said (name) into your custody in the said* Jail, together* with this warrant, 
and there carry the said order into execution according to law, returning this w-arrant 


(Signature.) 
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-Wabraht to enforce the payment of Maintenance by i [Attachment] and 

■ Sale. ■ ■ 


ieciion 488,) 

To {name and designation of the FoUce^offieer or other person to execute the warrant). 

Whebeas an order has been duly made requiring (name) to allow to his said wife 
(or child) for mainteiskance the monthly sum of rupees ^ , and whereas the 

said (lunf^e) in wilful disregard of the said order has failed to pay rupees ^ ? 

being the amount of the allowance for the month (or months) of i 

This is to authorize and require you to 2 [attach anj^] moveable property belong 
ing to the said (name) w'hich may be found within the district of - > ^ihd 

if within (state the numher of days or hours allowed) next after 3 [such attachment J 
the said sum shall not be paid (or forthwith), to sell the moveable 4 [property attached],, 
or so much thereof as shall be sufacient to satisfy the said sum, returning this warrant, 
with an endorsement certifying what you have done under .it, immediately upon its 
execution. ^ 

Given under my hand and the seal of the Court, this day of 


(Signature.) 


Xlill.— -B ond and Bail-bond ok a Pbeliminaey Inquiry before a Magistrate. 


^ (idee shtions 496 and 499.) 

L (na 7 rr?)j of (place) ^ being brought before the Magistrate of (as the case may 
be) ciiarged with the o^ence of - , ^d required, to give security for 

my attendance in his Court and at the Court of Session, if required, do bind myself 
to* attend at fhe Court of the said Magistrate on every day of the preliminary inquiry 
into the said charge, and, should the ease be sent for trial by the CourC of Session, 
to be, and appear, before the said Court ivhen called upon to answer the charge against 
me ; and, in case of my making default herein, I bind myself to forfeit to Her Majesty 
tfe Queen, Empress of India, the sum of rupees 

Bated this day of 18 . 


(Signature.) 


I hereby* declare myself (or We jointly and severally declare ourselves and each 
of us) surety (or sureties) for the said (name) that he shall att^d at the Court 
of on every day of*the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that he shall be,, and appear, before the said Court to answer the charge against him, 
and, in ease of his making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queen, Empress of India^the sum of rupees 

Dated this day of 


(Signature.) 

1 Subs, by the^Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

162, for distress \ / 

2 Subs, by s. 162, ibid, for ^''make distress by seizure of any 

3 Subs, by s- 162, ibidy for such distress 

4 Subs, by 8. 162f ibidy for property distrained 
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XMII. — ^Wabeant TO DiscHABOE A Pekson impeisoned on Failure to give security. 

(Bee section 500-) 

To tlie Superintendent (or Keeper) of the Jail at 

(or other officer in whose custody the person w). 

Whereas {name and description of prisoner) was committed to your custody uude. 

=».«») Mr "■*®“ *“ “ 


(Signature,) 


XLIV.— WARiiANT OP Attachment to enforce a Bonb. ^ • 

(Bee section $14,) 

To the Police-ofacer in charge of the Police-station at 

•ess of India, th» sum of rupees (the VenaUym the 
ame of has, on due notice to him, lail^ecl to 

sufficient <!ause why payment should no^ be enforced 


(mention the occasion) pursuant 
to Her Majesty the Queen, Em 
hand') ; and whereas the said ( 
pay the saM sum or show any 
against him j 

( 7 ia 7 ne) thai you may -find within the district of 
and detention, and, if the said amount be not 
property so attached or so much of it as may 
said, and to make return of what you La, c 
its execution. 

Given under my hand and the seal of the Court, this 


and require vou to attack any moveable property o± tne saia 
. . i “ e j by seiznre 

■ ’ iot paid within three days, to sell the 
a., AAvay be sufficient to realise the amount af ore- 
have done under this warrant immediately u^n 


(Signature.) 


XTjV. Notice to SdEETX* on Breach of a Bond, 

(See section $14,) 
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(liiTen undei my hand and the seal of the Court, this 


{Bignature,) 


XLVI. — Notice to Surety of Porfeiture of Bond for Good Behayioue. 

{Bee section ^14.) 


Wij EEEAS on the . 

became surety by a bond for {name) of that he would be ot g< 

for the peried of bound yourself in default ther 

the sum of rui)ee8 to Her Majesty the Queen, Empre 

and whereas the said (name) has been convicted of the offence of {mentu 
concisely) committed since you became such surety, w^hereby your secur 
become forfmted j 

You are hereby required to pay the said penalty of rupees 
show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this 


(Signature,) 


XL Warrant of Attachment against a Surety, 
(See section 514,) 


Whereas {namct description and address) has bound himself as surety for the 
appearance of (mention the condition of the hond)^ and the said (name) has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees (the penalty in the lend) ; 

This is to authorize and require you to attach any moveable property of the said 
(name) which you may find within the district of , by seizure and 

dt^tention ; and, if the said amount be not paid within three days, to sell the property 
m atiacdied, or so much of it as may be sufficient to realize the amount aforesaid, and 
make return of what you have done under this warrant immediately upon, its execu- 
'tion. ■ , ■ ■ ■ ■ ■ ■ 

Given under my hand and the seal of the Court, this ^ day of 


(^Signature.) 


XLVIIT. — Warrant of Commitment of the Surety of an Accused Person admitted 

TO Bail. 

(See section 514,) 

To the Superintendent (or JXeeper) of the Chvil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the bond) and the said (name) has therein made 
default wdiereby the penalty mentioned in the said bond has been forfeited to Her 
ISInjesty the Queen f Empress of India j and whereas the said (name of surety) has, 
on due notice to him, failed to pa^^ the said sum or show any sufficient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Civil Jail for (specify the period) ; 





Given under my hand and the seal of^the Oonrt, this 


(SeaL) 


(Signatiire^y 


III. — ^WAEEASTT OE* IMPKISONMEN'P of BebACH of a BoKD to KBBP TOB |>BA0^,' , ' ‘ 

(Bee 8ectwn 614,) « 

To the Superintendent (or Keeper) of the Civil Jail a? • « 

Whereas proof has been given before, me and duly recorded that (name and 
description) has committed a breach of the bond entered into by him •to keep the peace, 
whereby he has forfeited to Her Majesty the Qneei^ Empress of India, the sum of 
rupees ; and whereas the said (name) has failed to pay the said sum or 

to show cause why the said sum should not be paid, although duly called upon to do so, 
L42RO BB 
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T.his is to authorize and require you, the said Superintendent (or Keeper), to receive 
the said (tumie) into your custody with this warrant and him safely to keep in the said 
Jail for the said (term of imprisomncnt) , and to return this warrant, with an endorse' 
ment certifying the manner of its execution. 


Given under my hand and the seal of the Court, this 
18 • 

(SeaL) 


day of 
(Signature.) 


XlfIX. — N otice to the Principal of Eorfeitueb of a Bond to keep the Beacoe. 

(See section 514.) ® 

To (name, description and address). * « 

Whereas on the ■ day of 18 , you entered into a 

bond not to commit, etc., (as in the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded } ^ 

You are hereby called upon to pay the said penalty of rupees , or 

to show caus^before me within days why payment of the same should not be 

enforced against you. 

day of • 18 ^ ^ 


Bated this 
(SeaL) 


(Signature.) 


-Warrant to attach the Property of the Principal on Breach of a Bond to 

KEEP THE Peace. 

(See section 514.^ 


To (name and designation of Police-ojfhcer) , the Police-station of 


day of 


Whereas (name and description) did, on the 

^ 18 , enter into a bond for the sum of rupees 

binding himself not to commit a breach of the peac^, etc, (as in the 'bond'f, and proof 
of the f orf eitftire ,of the said bond has been given before me and duly recorded ; and 
whereas notice has been given to the said (name) calling upon him to show cause why 
the said sum should not be paid, and he has failed to do so or to pay the said 

sum * 

■*" '• 'f” ' ■ , 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees ^ which you may find 

within the district of ? and, if the said sum be not paid 

within , to sell the property so attached, or so much of it as may be 

sufficient® to reali^ the same ; and to make return of what you have done under this 
warrant immediately upon its execution. 
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and payment thereof cannot be enforced by attachment^ of Ws moveable pr^erty and 
M ord® has been made for the imprisonment of the said in the Cml Jail for 

the period of (term of imprisonment) ; 

This is to authorize and require jou, tlie said Superintendent (o?* Keeper) of tlie 
said CiTil Jail, to receive tlie said (name) into your custody, together with this warran , 
and him safelV to keep in the said Jail for the said period ot (ierm of ■imprisonment ) , 
and to return that wirrant with an endorsement certifying the manner of its execu- 
tion. 


Given under my«hand and the seal of the Court, this 
« 18 . 

(Beal) 


day of 


(Signature.) 


XjII. ^Wasrant of Aotachment and sale on Forfeiture of Bond for Good 

Behayioub. 

* (See section 614,) 


To the Police-officer in charge of the Police-station at 

Whereas (name^ desoription and address) did, on the 


day 


Qf 18 , give security by bond in the sum of rupees 

for Jthe •^gofd beh^iour of (name, etc,, of the principal), and proof has been given 
before me and duly recorded of the commission by the said (name) of the offence 
^vhereby the said bond has been forfeited ; and whereas notice 
has been given to the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ,* 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may 

find mthm the district of ^ , and, if the said sum be not paid within 

• , to sell the property so attached, or so much of it as may be 

sufficient to realise the ^me, and to m^i^e return of what you have done under tliis 
warjcant immediately upon its execution. 


Given under my hand and the seal of the Court, this 

^ m . 

(Seal) 


day of 


lilll. — W arrant of Imprisonment on Forfeiture of Bond for Good Behaviour. 

(See section 614.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name, description and address) did, on the " day 

of ^ 18 , give security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of^the breach of the 
said -bond has been given before me and didy recorded, whereby the said (name) lias 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees , 

and whereas he. has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof cannot be 
enforced by atjfaehment of his moveable property,«ancl an order has been made for the 
^P^isonment of the said (name) in the Civil Jail for the period of (term of imprison- 

This is to authorise and require youf the Superintendent (or Keeper), to receive 
the said (nam-e) into your custody, together with this warrant, and him safely to keep 
in^^the said Jail for the said period of (term of imprisonment), returning this warrant 
with an endorsernent certifying the manner of its execution. 


Given under mj hand and the seal of the Court, this 
18 ' 


day of 


(Beal) 


(Signatme.) 
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( 0 hapter I, — Preliminary. ) 


ACT No. VI OP 1898.1 

[22'nd Mar cJiy 1898.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and amend the law relating to 
the Post Office in India ; It is hereby enacted as follows*:— » 

CHAPTER X • 

pRELrMINAR.Y. ® 

1. (i) This Act may be called the Indian Post Office Act, 1898. 

(2) It extends to tlie whole of British India, inclnsiTe of ^ ^ ^ British application 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and it menLment. 
applies also to — 

(a) all Native Indian subjects of Her Majesty in a^y plg^^e jvithout 
and beyond British India ; # 

(h) all other British subjects within the territories of any Native 
Prince or Chief in India ; and 

(e) all servants of the Queen, whether British subjects or not, 
within the territories of any ^Native Prince or Chief in 
India. ; * 

(3) It shall come into force on tHe first day of July, 1898.* ^ 

2. In^this Act, unless there is anything repugnant in the subject or Definitions, 

context, — * • 

(a) tl^e expression Director General P means the Director General 
of ^ [Posts and Telegraphs] ; ^ 

(h) the expression inland/ -used in relation to a postal article, 
means — 

(i) posted in British India and addressed to any place in British 
<^ndia or to any place for which a post office is established 
by -^[the Central Government or the Crown Eepreilfentative] •: 

beyond the limits of British India j or 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Ft. V, 

p. 385 ; for Report of the Select Committee, see ibid., 1898, Ft. V, p. 211 ; for Proceed- 
ings in Council, see ibid., 1897, Ft. VI, p. 249 ; ibid., 1898, Ft. VI, pp. 23, 99 and J285 
to 289 , ** ^ ' 

This Act has been declared to be in force in the Chittagong Hill-traets by the 
Chittagong Hill-tracts Regulation, 1900 (I of 1900) ; in the Khondmals District by 
the Khondmals Laws Regulation, 1936 (4 1936), s. 3 and Sch. ; and in the Angul 

District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

Ab to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published by the Post Office 
half-yearly ; see also Gazette of India, 1926, Ft. I, p. 1224. ’ 

2 The words Upper Burma rep. by the Burnia Laws Act, 1898 (13 of 1898), 

s. 18 and Sch. V.. , 

3 Subs, by the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s- 3 (i)j for '' the Post Office of India 

4 Subs, by the A. 0. for the G. G. in ^ % 
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(ii) posted at any post office established oy ntne A^enuai 

ment or the Crown Representative] beyond the limits oi 
British India and addressed to any place foiv which any 
such post office is established or to any place in British 
India : 

2[Provi4ed that the expression “inland'' shall not apply to 
any class of postal articles which may be specified in this 
3 [Central Government] by notification in 
in or at or addressed 
be described in 


• behalf by the 
the ^[Official Gazette], 'ifhen posted 
to any places or post offices which may 
such notification :] 

(e) the expression “ mail bag includes a bag, b< 
other envelope or covering in which postal 
of transmissiojn by post are conveyed, wheth 
# # not contain any snch article : 

^(d) the expression “ mail ship " means a ship em 
ing mails, pursuant to contract or coiitinni 
by the ^[Central Government] or Her M 
ment nr the Government of any British poss 
country : ^ 

* * (e) the expression “ officer of the Post Office " in( 

• employed in any business of the Post Ofl 
of the Post Office : 

(/)" the expression postage " means the duty chargep,ble for the 
transmission by post of postal articles : 

(g) the expression “ postage stamp " means any stamp provided by 

the Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article : 

(h) the expression “ post office " includes every house, building, 

room, carriage or place used for the purposes of the Post 
" Office, and every letter-box provided by the Post Office for tlie 
•‘reception of postal articles 

(i) the expression “ postal article " includes a letter, postcard, news- 

paper, ‘‘book, pattern oif sample packet, parcel and every article 
or thing transmissible by post : 

1 Subs, by the A. 0, for the G, G. in G.^\ 

2 Ins. by the Indian Post Olfiee (Amendment) Act, 1903 (2 of 1903), s. 

3 Subs, by the A. 0. for d. G. in 

4 Subs, by the A. 0. for Gazette of India 

5 Subs, by the A. 0. for G. of I.^^. 
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{Chapter I. —Preliminary. Chapter II*— Privilege md Protection of 

the Government.) 

(j) the expression “ Post Ma>ster General ’’ includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

(h) the expression “ Post Office” means the department ^[estab- 

lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General. 

3. For the purposes of this Act,— , Meanings of 

. . '‘in course 

{a} a postal article shalfbe deemed to be in course of transmission oftrans- 

by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of its “delivery**, 
being returned to the sender or otherwise disposed of under 
.* Chapter VII : 

(i) the delivery of a postal article of any description to a postman 

or other person authorised to receive postnl articles of that 
description for the poiSft shall be deemed to be a dSlivery to 
a post office : and 

U‘) the delivery of a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal Articles 
to the addressee, shall be deemed to be delivery ^o fhe 
addressee. 


CHAPTER II. 

PnrviLEGB AND Pbotbotion of the Goveenmeno:. ^ 

4. (1) "Wherever within British India posts or postal communications Exclusive 
are established by the ^[Centrai Government], the -[Central Goverjiment] conveying 
shaJUhave tlfe exclusive privilege of conveying by post, from one place to 
another, all letters, except in the following cases, and shall ^so have the Government. 
exclusive ])riViiege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering all letters, except in the 
following eases, that is to say : — 

(f/'i letters sent by a private friend in his way, jourtiey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or other profif advantage for receiv- 
ing, carrying or delivering them ; 

(h) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on pur pose ; and 

1 Ins. by the Indian Post OfS.ee and Telegraph (Amendment) Act, 1914 (14 ©f * 

1914), B. 3. • 

2 Subs, by the A. 0. for Gr. G. in C.^^ 
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{Chapter II.— Privilege arid Protection of the Government. Chapter 

III. — Postage.) 

(c) letters solely conceming goods or property, sept either by sea or 
by land to be delivered with the goods or property which the 
letters eoncem, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in the section shall authorise any person to 
make a •collection *ot‘ letters excepted as aforesaid for the purpose of 
sending, tfcem otherwise than by post. 

(2) Poj' the purjioses of this seetion’and section 5, the expression 
“ letters ” includes postcards. 

5. Wherever within British India posts or postal communications are 
established by the ’[Central Government], the following persons are ex- 
pressly forbidden to collect, carry, tender or deliver letters, or io receive 
letters for the purpose of carrying or delivering them, although they obtain 
u'l hire, .reward «or other profit or advantage for so doing, that is to 
say • 

ia) common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(J) owners and masters of vessels sailing or passing on any river or 

• * canal in British India, or between any ports or places in 
. British India, and their Servants or agents, except as regards 
letters solely concerning goods on board, and except as 
- r^ards postal alleles received for conveyance under 
Chapter VIII. • * 

6. -[I’he Crown] shall not incur any liability by reason of the loss. 


misdelivery or delay of, or damage to, any postal article in coiirsc of 
transmission by post, except in so far as such liability may in express terms 


misdelivery, 

delay or 


be undertaken by the ^[Central Government] as hereinafter provided ; 
and no officer of the Post Office shall incur any liability by reason o| any 
such loss, Misdelivery, delay or damage, unless he has caused the same 
fraudulently or by Iiis wilful act or default. 


Power to 
fix rates of 
inland 
postage. 


CHAPTER III, 

^ Postage. 

7, (i) The ^[Central Government] may, by notification in the 
^[Official Gazette], fis^tfie rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 
to which the rate>s so fixed shall be charged ; 

1 Subs, by the A. 0. for G. 0-. in 

2 Subs, by the A. 0. for The Secretary of State for India in Ooun-eil 

3 Subs, by the A. 0. for “ Gazette of India 


i 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 

(2) Unless and nntil such notification as aforesaid is issued, the rates 
set forth i.n the said schedule shall be the rates chargeable under this Act. 

{3) The ^[Central Government] may, by notificatioji in the ^[Official 
Gazette], declare what packets may be sent by the inland post aS boob, 
pattern and sample packets within the meaning of this Act. 

8. The ^[Central GovernmeiJ^] may, by rule,— • 

(a) require the prepayment of postage on inland postal articles or 
any class of inland postal articles, and prescribe the manner 
in which prepayment shall be made ; 

(&) prescribe the postage to be charged on inland postal articles 
when the postage is not prepaid or is insufficiently pre- 
paid ; * ’ 

(c) provide for the redirection of postal articles and the transmis- 

sion by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 

(d) prescribe the fees to be charged i?or the express delivery- o’ ^ of 

postal articles, in addition to, or instead of, any othei* postage 
chargeable thereon under this Act. 

Expldnation. — Express delivery ” means delivery by a special mes- 
senger or conveyance. 

9. (i) The ^[Central Government] may make rules providing for the 
registration of newspapers for transmission by inland post as registered 
newspapers. 

(2) For the purpose of such registration, every publication, consist- 
ing wholly or i^ great part of political or other news, or of articles relating 
thereto,* or to other current topics, with or without advertisemorits, shall 
be deemed a newspaper, subject to the following conditions, namely : — 

(a) that it is published in numbers at intervals of not more than 
thirty-one days ; and 

(5) that it has a bona fide list of subscribers. ♦ * 

(.;?) An extra or supplement to a newspaper, bearing the same date 
as the newspaper and transmitted tterewith, shall deemed to be part 
of the newspaper : 

Provided that no such extra or supplement shall be sg deemed unless 
it consists wholly or in great part of matter^ like that of the newspaper 

1 Subs, by tlie A. 0. for G.#G. in 

2 Subs, by tbe A. O* for “ Gazette of India _ 
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and kaa the title end tote oi puhUeatioa ol the newspaper printed at 

tbe top of each pa^e. , 

Explanation.— iiothiag in this section or in the m es inland 

bo coiiiroed to render it compnkory to send newspapers by the inland 

^^^10 (1) Where arrangements are in force with the United Kingdom, 
or w a inylrSl possession or foreign country, for tran— 
post of postal articles between British India and the ^ ngd°m 

or Lch possession or country, the HCrntral G-ojernm -^ 
formity with the provisions of such arrangements, declare what p^ta 
rates and other sums shall be charged in respect of such postal ancles, 
ly make rules as to the scale of weight, terms and conditions 

subject to which the rates so declared shall be charged. ^ 

(2) Unless and until siicb declaration as aforesaid is ma e, e exis 
in®’ rates, and ^regulations shall continue in force. 

°*14. (1) The addressee of a postal article on which postage or any 
other sum chargeable under this Act is due, shall be bound ^ 
postage or sum so chargeable on Ms accepting delivery of the postal 
article, unless he forthwith returns it unopened ; .... 

Provided that, if any such postal article appears to the “ 

the *rost Master General to lave been maliciously sent for the purpo 
of araioving the addressee, he may •remit the postage. 

' (S) If any postal article on which postage or any other ^ ch^ge- 
alle under this Act is due. refused or returned as aforesaid, or e 
addressee is dead or cannot be found, then the sender shall be hound 
to pay the p(Ktage or sum due thereon under this Act. 

12. If any person refuses to pay any postap or other sum due from 
him under this Act in respect of any postal article, the sum so ue may, 
on application made by an ofScer of the Post Ofhce authorised in this 
behalf by the written order of the Post Master General, he recovered for 
the use '«f the Pcfet Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jurisdiction wtiere 
that person may for the time being he resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty.’s service, addressed to that person shall he withheld tro.m 
]iim until the sum so due is paid or reoovered as aforesaid. 

13. When a postal article, on which any duty of customs is payable, 
has been received by posf from any place beyond the limits of British 
India and the dutv has been uaid by the postal authorities at any 
customs-port of elsewhere, the amount of the duty shall he recoverable 
as if it were nostage due un'der this Act. 


t 
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(Chapter III.— Postage. Chapter IV.— Postage Stamps.) 

14. In every proceeding for the recovery of any postage or other sum 
alleged to he due under this Act in. respect lof a postal article,— 

(а) the production of the postal article, having thereon the official 

mark of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
he primd facie evidence of the fact so denoted, and 

(б) the person from whom the postal article purports to have come 

until the contrary is proved, be deemed to be the sender 

thereof. , 

16. The official mark on a postal article denoting that any I)Ostage or 
other sum is due in respect thereof to the Post Office of British India or 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be prima facie evidence that the sum denoted as 
aforesaid, is SiO due. 
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CHAPTER IV. 
Postage Stamps. 

1 [Central Government] shall 


16. (1) The 1 [Central Government J sliau cause postage stamps 
to be provided of such kinds and denoting such values as ^[it] may think 
necessary for the purposes of this Act. 

(2) The '[Central Government] mayhnake rules as to the supply, 
sale and use of postage stamps. » 

(3) In particular and ■without prejudice to the generality of the fore- 
going po'wer, such rules may — » » 

(a) lx -the price at -which postage stamps shall be sold ; 

(b) declare the classes of postal articles in respect of vrhioh postage 

stamps sba.n he used for the payment of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage st8.mps 
' may he accepted or refused in payment of postage or other 
sijms ; 

(d) regulate the custody, silpply and sale of postage stamps j 

(e) declare the persons by whom and the terms ^d conditions 

subject to which postage stamps may he sold ; and 

(f) prescribe the dutira and remuneration of persons selling 

postage stamps. ^ 

(1)] Postage stamps proyfded uiide« section 16 shall be deemed 
to be stamps issued by Government for the purpose of revenue within the 
meanin g of the Indian Penal Code, and, subject to theyotfaer provisions 

1 Subs, by tbe A, 0. fox G. in 

3 |he'ori|inal%^i 7 wi°re-iiumWed as s. 17 (1) by the Indian Tost Office (Amend- 
ineut) Act, 1924 (16 ol 1924), s. 2. ^ , 
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{Chapter 17.— Postage Stamps. Chapter V .—i,ona%vwns oj ±ranbmti,- 
smi of Postal Articles.) 

of thk Act, shall be \ 3 sed for the prepajTnent of postage or other sums, 
chargeable under this Act in respect of postal articles except where 
the 1 [Central Government] directs that prepayment shall be maae in 
some other way. 

2 [(.8) Where the i [Central Government] has directed that pre- 
payment of postage ior other sums chargeable under this Act in respect of 
postal articles may be made by prepaying the value denoted by the 
impressions of stamping machines issued under ^ [its] authority, the 
impression' of any such machine shali likewise be deemed to be a 
issued by Government for the purpose of revenue, within the meaning of 
the Indian, Penal Code,] 


Ibe puipoa© 
of reTcnne. 


OHAPTEH V. 

» # CoNj^n IONS OP TranSxUission OP Postal Articles. 

.■ ■ ■ r ■■ ■ ■ 

18. ^ (i) The 4 Central Government] may^ by rule, provide for the 
redelivery to the- sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

Save as provided by' any rules that may be made under sub- 
section ‘(i), the sender shall not be* entitled to recall a postal article in 
eouj^e of transmission by post. 

19. {1} Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall -sefid by post 
any e.xplosive, dangerous, filthy, noxious or deleterious substanee, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

(2) No person shall send by post any altiele or thing ■»7hich is, likely 
to injure postal articles in course lof transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — 

(a) any indecent or obscene printing, painting, photograph, 

lithograph, engraving, book or card, or any otlier indecent 
or obscene article, or 

(b) any postal artielg having 'thereon, or on the cover thereof, 

any words, marks or designs of an indecent, obscene, 
sedijtious, scurrilous, threatening or grossly offensive character. 

1 Subs, by the A. 0. for “ (K G. in 0;”. 

2 Ins. by the Indian Post Office (Amendment) Art, 1924 (16 of 1924'! a 2 ’ 

3 Subs, by the A. 0. for “ his 
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Post Office. 


(Chapter ¥, ---Conditions of Transmission of Festal ArMdes.) ' 

21, i[(l) The 2 [Central Government] may mai^e rales as to the 
transmission of articles by post. 

In particular and without prejudice tn the generality of the 
foregoing power, such rules may — 

(u) specify articles which may not be transmitted by post ; 

Cb) prescribe conditions on which articles may be transmitted by 
post ; » 

(c) provide for the detention and disposal of articles in course of 

transmission by post in contravention of rules made under 
clause (a) or claffse (h) ; » 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and ^delivery of 

postal articles and the sums to be paid, in addition to any 

♦ other postage, for such receipts and certificates ; and 

(e) regulate covers, forms, dimensions, maximum weights, 

enclosures, and the use of postal articles, tther iliao letters, 
for making communicationiS.] • 

(3) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to time 
appoint. 

22 , (1) Where the despatch or delivery from a post office of letters 

would be delayed by the despatch or delivery therefrom at the* same 
time of book, pattern or sample packets and parcels, or any of ihem, 
such iiackets or parcels, or any of them, may, subject to such rules as 

the 2 [Central Government] may make in "this behalf, be detuned in the 

Post Office so 1-ong as may be necessary. 

(2) Where separate parcel posts are established, parcels may pe 
foiwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 

23, (1) Any postal article sent by post in contravention of any of 
the provisioAs of this Act 'may be detained and either returned to the 
sender or forwarded to destination, in each case charged* with such 
additional postage (if any) as the ^[Central Government] may, by rule, 
direct. 

(2) Any officer in charge of a post office or authorised by the Post 
Master General in this behalf may open or unfasten amy newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have Ijpen sent by » post in contravention 
of ^[section 20, clause (a) or of] section 21* or of any of the provisions 
o£ this Act relating to postage. 

1 Subs, by tbe Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 2, for tlie 

original sub-seetions (1) and (S). » 

2 Subs, by tbe A. 0. fox G. G. in 

3 Ins. by Act 3 of 1912, s. 
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(3) Notwithstanding anything in sub-section (1) — 

(a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyed ; 

. ■■ ■ and'' 

^[(5) any postal article sent by post in contravention of the pro- 
visions of section 20 may be disposed of in such manner 
as the ^[Central Government] may by rule direct]. 

24. 3 [Except as otherwise provided ii/tliis Act, where a postal article 
suspected to contain any goods of which the import by post or the 
transmission by post is prohibited by or under any enactment for the 
time being m force,] or anything liable to duty, is received for delivery 
at a post office, the officer in charge of the post office sh^ll send a 
notice in writing to the addressee inviting him to attend, either in 
person o? age«.t, within a specified time at the post office, and shall 
in the p?i'esenee of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in his absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the case 
of any post office or class of post offices, the officer in charge of the 
. pc^t cfCee shall call in two respectable persons as witnesses before he 
opens^a postal article in the absence 5f the addressee or his agent : 

Provided, secondly, that in all eases a poistal article, after being 
opened ujicfer this section, shall be delivered to the addressee, unless 
it is required for tlie pui’pose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstaiiees connected therewith 
shall be immediately reported to the Post Master General. 


Power to 
deliver 
such articles 
to Custdma 
authority* 


®[24A.^.The -[Central Government] may, by general or ‘special Order, 
empower any officer of the Post Office, specified in such order, to deliver 
any pa^tal article, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 1S78, or of any lother law for the time being in force.] Vlllof 1878. 

1 8iibs. by the laidian Post Office (Amendment) Act, 1912 (3 of 1912), s. 3 (^) 
for the original clause. 

2 8ubs. by the A. O. for e. G. in 

3 Subs, by Act 3 of 1912, s. 4, for Where a postal article suspected to contain 
any contraband goods 

4 The third proviso was rep. by the Indian Post Office (Amendment) Act, 1921 

(15 of 1921), s. £. ^ V / > 

6 Ins. by s. 3, ibid. 
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25. Where a notification has been published under section 19 of the Power fco 

VIII of 1878* Sea Ciifitoms Act, 1878, in respect of any goods of any specified descrip- 

tion/^[Gr wliere the import or export into or from British India of goods goods 
of any ^specified description has been prohibited lOr rastricted by or under trTn« 4 |ggjoj 3 
any other enactment for the time being in force] , any officer of the Post by post. 
Office empowered in this behalf by the ^[Central GoTernment] may search, 
or cause search to be made, for any such goods in confse of transmission 
by post, and shall deliver ^[all postal articles reasonably believed or found 
to contain such goods] to such gffieer as the ^{Oentral Governmenf] may 
appoint in this behalf, and such goods may be disposed of in sdeh manner 
as the -[Central Government] may direct. ^ [In carrying out any ^uch 
search, such officer of the Post Office may open or nnfasteii, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in bourse of transmission by post.] 

26. (1) On the occurrence of any public emergency,nr in the^ interest Power to 
of the public safety or tranquillity, the ^[Central Government^, *or a 

® [Provincial Government] , or any officer specially authorised in this articles 
behalf ®[by the Central or the Provincial Government], may, by order in good?^^^ 
writing, direct that any postal article or class or description of postal 
articles in course of transmission by post shall be intercepted or detained, 
or [shall be disposed of in such manner as«bhe authority issuing th^ order 
may direct]. ® 

(2) If any doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section (1) was in -yhe interest 
of the pubEe safety or tranquillity, a certificate ^[of the Central Govern- 
ment or, as the case may be, of the Provincial Government] shall be con- 
clusive proof on the point. 

27. (1) Where a postal article is received by post from any place Power to 

beyond the limits of British India — postal^^ 

®(a) beating a fictitious* postage stamp, that is to say, any facsimile from abroad 

or imitation or representation of a postage stamp, or bearing , 

• netitiOTtis OF 

(h) purporting to be prei3£fid with any postage stamp which has previously 
been previously used to prepay any other postal article, stamps. 

1 Ins. by the Dangerous Drugs Aet, 1930 (2 of 1930), s. 40 an<^Seli. II. .. 

2 Subs, by the A. O. for G, G. in 0.^^ 

3 Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 5, for 

all such goods found ^ • 

4 Ins. by s. 5, ibid. * * 

6 Subs, by the A. O. for L. G.’^ 

e Subs, by the A. O. for by the G. G. in 0.’^ 

7 Subs, by Aet 3 of 1912, s. 6, for shall be delivered to Jhe Govt, or to an 

officer thereof mentioned in the order, to be disposed of in such manner as the G. G. 

in C. may direct * 

8 Bubs, by the A. O. for signed by a Seeretary to the G. of I. or to the ® 
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' Trttnsniiss'ton of Postal A.vticles.') 

■- office at wMeli tlie postal article is 
the addressee inviting him to atiend, 
ithin a specified time at the post office 

rticle. , , , 

igent attends at the post office within the 
consents to make known to the officer 
e name and address of the sender of the 
” ‘ officer aforesaid the portion of the 
the address and the fictitious or previously 
if the postal article is inseparable from the 

the postal article shall be delivered to 

jent fails to attend at the post office 
lotiee, or, having attended within that 
he name and address of the sender or 
portion thereof as required by sub- 
ill not be delivered to him, but shall 
as the 1 [Central Government] may 


{Chapter T- — Conditions of 

the officer in charge of the post 
received, shall send a notice to C- 
either in person or by agent, witln 
to receive delivery of the postal artic 
(2) If the addressee or his ager 
time specified in the notice and eo 
in charge of th^e post office the ns 
postal Srtiele and to redeliver to the 
postal, article which bears t— — -- 
used post^e stamp, or. 
stamp, the entire postal article, 

the addressee or his agent. 

(/;) If the addressee or his a 
within the time specified in the 5 
time, refuses to make known 
to redeijv^' the.postal article oi 
secti5n»(5), the postal article sh 
be disposed of in such manner 

direct. . , 

Explanation.— For the purposes of this section, the expression 
“postage stamp” includes any postage stamp for denoting any rate 
or du^ of postage of any p«rt of Her Majesty’s dominions or of any 
2 [Indian State] or foreign country §[and the impression of any stamping 
maeriine provided or authorised for the like purpose by or under the 
authoi'ity ^f the Government qf such part. State or country] . 

'^[27A. No newspaper printed and published in British* India without 
conforming to the rules laid down in the Press and Kegistration of 
Books Act, 1867, shall be transmitted by post. 

®27B. (f ) Any officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain— «- 

{ay^ (i) any newspaper or book as defined in the Press and Regis- 
tration of Books Act, 1867 ; or 
(ii) any document; 
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containing any seditions matter, tiiat is to say, any matter 
the publication of which is punishable under section 124A 
of the Indian Penal Code ; or 

(b) any ne'wispaper as defined in the Press and Registration of 
Books Act, 1867, edited, printed or published otherwise 
than in conformity with the rules laid down in that Act ; 
and shall deliver, any postal article so detained tq* such officer as the 
^[Provincial Government] may appoint in this behalf. "" 

(2) Any officer detaining any postal article under the provisions of 
vsub-section (1) shall forthwith*send by post to the addressee of such 
article notice of the fact of such detention. 

(S) The 1 [Provincial Government] shall cause the contents of any 
postal article detained under sub-«eetion (i) to be examined, and, if it 
appears tm the ^[Provincial Government] that the article contained any 
newspaper, book or other document, of the nature described in clause {a) 
or clause (&) of sub-section (i), may pass such orders Is to^hd disposal 
of the article and its contents as it may deem proper, and, if^it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested^ in any artcile detained under 
the provisions of clause {a) of sub-section {!) may, within two months 
from tlie date of such detention, ap*ply to the ^ [Provincial Government] 
for release of the same, and the ^ [Provincial Government] shall consider 
such application and pass such ordens therein as it may deem td be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting tjie 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document eontaming any seditious matter. 

^4) In ft-is section ^'document” includes also any painting, draw- 
ing for photograph, or other visible representation. 

270. Every application made under the second proviso to sab- 
section (3) of section 27B shall he heard and determined in the manner 
provided by sections 99D to 99F of the Code of Criminal Procedure, 
1898, by a Special Bench of the High Couirt constituted ^n the manner 
provided by section 99C of that Code. 


27D. No order passed or action taken under section 27B shall be 
called in question in any Court otherwise than in accordance with the 
second proviso to sub-section (3) of that section.] 
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CHAPTER VI. 

ltion, Instjeancb and Valxje-payabie Post. 

of a postal article may, subject to the other provisions 
-article registered at the post ofiace at which it is posted, 
ipt therefor ; and the ’ [Central Government] may, by 
K 2 [OfScial Gazette], direct that, in additiomto apy 
under this Act, such further fee as may be feed by the 
of the registration of. postal artie.les. 

make rules as to the regis- 


Rc^sferation. 

of 

articles. 


and require a reee 
notification in t. 
postage chargeable 

notificaiion shall be paid on account 

29. (Jt)"The 1 [Central Government] may 

tration of postal articles. » . i, 

(5) In 'particular and without prejudice to the generality of the tore- 

going power, such rules may » 

(a) declare in what cases registration shall be required ; 

(6^ prescribe the manner in which the fees for registration shall 

* • be paid ; and 

fc) direct that twice the fee for registration shall be levied on the 
deHvery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 

(5) Postal articles made over to the Post Office for the purpose of 
hein<^ n-feistered shall be delivered, when registered, at such tmes and in 
such^piannar as the Director General may, by order, from tune to time 

appoint ^ * 

30. Thd 1 [Central Govem&ent] may, by notification in the ^ [Official 

Gazette], direct— . . 

(a) that any postal article may, subject to the other provisions of 
" this Act, be insured at the post office at which it is posted, 

against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and * , 

(&) '^that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be feed 
by the notification shall be paid on account of the insurance 
of postal articles. 

*31 The [Central Government] may, bj' notification in the ^[Official 
Gazette] declare in what cases insurance ^all be required, and direct that 
any postal article contSining anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may fixed by the notification : 
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: '\{CMpter':¥L~B'6gistratiany Insurance md Yulue-payahle Posf .) ' : 

l^rovided tiiat the levy of such special, fee as aforesaid sliair not impose 
any liability, upon ^[the Central Government or the Secretary of State] in 
respect of the postal article. 

32. (1) The ^[Central Government] may make rules as to the Tower to 

insurance of postal articles. ■ 

(2) In particular and without prejudice to the generality of the fore- snraace, 
going power, such rules may— * 

(a) declare what classes of postal articles may be insured* under 
section 30 ; • • 

(h) fix the limit of the amount for which postal articles may be 
insured ; and , 

(c) prescribe the manner in which the fees for insurance shall be 
^ paid. 

{3} Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such’* places and* times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

33. Subject to such conditions and restrictions as the ^[Central Liability m 
Government] may, by rule, prescribe, ^ [the Central Government] shall 

be liable to pay compensation, not exceeding the amount for which a articles 
postal article has been insured, to the sender thereof for the loss of the 
postal article or its contents, or for any damage caused to it in course of 
transmission by post : 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34. The 2 [Central Government] may, by notification in the ^[Offici?il Transmission 

Gazette] , direct that, subject to the other provisions of this Act and to the yalue-^^^- 
payment of fees at such rates as may be fixed by the notification, a sum of able postal 
money specified in writing a^the time of posting by the sender of a postal 
articifj shall ffe recoverable on the delivery thereof from the addressee, and 
that the sum, so recovered, shall be paid to the sender : * 

Provided that ^[neither the Central Government nor the Secretary of 
State shall] incur any liability in respect of the sum specified for recovery, 
unless and until that sum has been received from the addressee. 

# ■* ' 4 ' 

Explanation. — Postal articles sent in accordance with the provisions 
of this section may be described as value-payable ’’ postal articles. 

35. {!) The ^[Central Government] may make ’rules as to the Lrans- Tower to 
mission by post of value-payable postal articles. 

1 Subs, by the A. O. fox the Secretary of State for India in Council 

2 Subs, by the A. 0. for G. G. in 0.’’. ^ 

3 Subs, by the A. O. for Gazette of Todm 

4 Subs, by the A. O. for#^^ the. Secretary of State for India in Conneii shall 

aOt / ' 4.. , .i., ’ 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may- — 

(а) declare what classes of postal articles may be sent as value- 

payable postal articles ; 

(б) direct that no postal article shall be so sent unless the sender 

declares that it is sent in execution of a Iona fide order 

• received by him j 

Qi) limit the value to be recovered on the delivery of any value- 
^payable postal article ; • 

{d) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of 
* the payment of fees ; 

^[(e) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 

• «i valuft-payable postal article ; and 

(f) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 

{S) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as '' value-payable and shall be delivered, when so 
sent, ^t^jsuch times and in such manner as the Director General may, by 
ordeiv^^om^time to time appoint. 

^[(4) No suit or other legal proceeding shall be instituted ^against 
•*[the Central Government, the ^Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-section (^).] 

36. (!) Where arrangements are in force with the United Kingdom, 
or with any British possession, ^ [Indian State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United*Kingdom or sugh possession, 
■' tate or coifhtry, the ® [Central Government] may make rules to give effect 
to such arrangements. 

(2) In particular and without prejudice to the generality of the fore- 
going power, sul 3 h rules may prescribe — 

* (a) the^form of declaration to be made by the senders of such 
postal articles as aforesaid ; and 

(h) the fees to^bc charged in respect thereof. 

1 Tho word and '' rep. by the Indian Post Office (Amendment) Act, 1912 (S of 

1912), s. 7 (i). ^ 

2 Ins. by B- 7 (I), ihid» 

A Ins. by s. 7 (^), ^ 

4 Subs, by the A. 0. for ^ ^ the Secretary of State for India in Oouncil ^ \ 

6 Subs, by the A. O. for Native State • 

6 Subs, by the A. 0, for G-. O. in 
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CHAPTER VIL 


Unoediveijed Postal. Articles. 


37. (1) The ^ [Central Government] may make rules as to the disposal 
of postal articles which for any reason cannot be delivered (hereinafter 
referred to as undelivered postal articles ^0* 

particular and without prejudice to the •generality^ of the 
foregoing power, such rules may— 


Poorer be- 
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(a) 


(i) 


prescribe the period ^during which undelivered postal articles 
at a post office shall remain in that office ; and ® 
provide for the publication of lists of undelivered postal articles, 
or of any class of undelivered postal articles. • 

{3) Ewery undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was posted, for return to the sender, or sent to tjje t)ffice 
of the Post Master General. 

38. {!) Every postal article received at the office of the Post Master 
General under sub-section (3) of section 37 shall be dealt with as follows : — 


(h) 


if practicable, it shall be redirected and forwarded by post to 
the addressee ; or, ^ ’ » 

if it eamiot be redirected *and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and hound to secrecy, in^ order to 
ascertain the name and address of the sender. 

(^) If the name and address of the sender are so ascertained, it shall 
be returned by post to tbe sender, free of further charge or subject to bucIi 
further charge as the ^[Central Government] may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under 
the foregoing j)rovisions, shal]^be detained in the office of the Post Master 
General for such further period (if any), and shall be dealt vMK in such 
manner, as tha ^[Central Government] may, by rule, direct : 

Provided that — 


Disposal of 

undelivered 

postal 

articles 
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General, 
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(a) 

(i) 


letters and postcards shall be destroyed ; 
money or saleable ’property, not being of a per^^hable nafhre. 
found in any undelivered postal article, shall be detained 
for a period of one y^r in the office Qf the Post Master 
General, and, if on the expiration of that period no person 
has established his right tJiereto, shall, if money, be credited 
to the Post Office, and, if saleable property, be sold, the 
sale-proceeds being credited to* the Post Office. 
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(Chapter 7IIL— Ship Letters. Chapter IX.— Money Orders.) 

CBLAPTER VIII. 

Ship Letters. 

40 The master of a ship, not being a mail ship, about to depart 
anv port in British India to any port within, or any port 
British India, ^all receive on board any mail bag tendered to hi 
officer of the Post Office for conveyance, granting a receipt therefor ir 
form as the 4Ce*ntral Government] may, by rule, prescribe, and 
without delay, deliver the same at the port or place of destination. 
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41. (i) Tke master of a ship arriving at any port in British India 
shall, without delay, eause^every postal article or mail hag on board whie 
is directed to that port and is within the exclusive privilege cojuterred on 
the i[ Central Government] by section 4, to be delivered either at the post 
office, at. liat i*ort or to some officer of the Post Office authorised in this 
behalf by tbe Master General. 

(.S) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to I, be 
officer in charge of the post office at the port of arrival and act according 
to the*aireetions he may receive from such officer, and the receipt of such 
officer shall discharge him from all ftirther responsibility in respect ot the 

postal article or mail bag. ^ ^ 

42 The ^Central Goveminent] may, by notification in the ^[Official 
Gazette] declare what gratuities shaU he allowed to masters- of ships, not 
being mail ships, in respect of postal articles received by them for con- 
vfyanee on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on hoard a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable und^r this section 
in respect ti the mail bag and its contents. 
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43. (i) The ^ [Central GovemmentJ may proviae ror me 
of small sums of money .through the Post Office by means of money orders 
and may make rules as to sijeh monej^ orders. 

(2) In particular and without prejudice to the generality of the fore- 
going power, suck rules may prescribe— 

(a) the limit of amou nt for which money orders may be Issued ; 

1 Subs, by the A. O. for “ G. Q. ia OPy ,, , 

3 Subs bv the A. O. for “ Gazette of Inoaa 
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(b) the period during whieli money orders shall remain current ; 

•■and 

(c) the rates of commission or the fees to be charged on money , 

orders or in respect thereol 

44. (i) Subject to such conditions as the ^ [Central Government] may, power for 
by rules made under section 43, preseribe in respect of the levy of additional remitter to 


rates of commission or fees or any other matters, a person remitting money 


through the Post Office by means of a money order may require that the a-lternamo 
amount of the order, if not paid to the payee, be repaid to him, or be paid 
to such person other than the original payee as he may direct. 

(^) If neither the payee nor the remitter of a money order can be 
found, aiid if within the period of one year from the date of* the issue of 
the order, j^o claim is made by such payee or remitter, the amount of such 
order shall not be claimable from the Government. 


45. The ^[Central Government] may authorise the iasue* iij such 
form as may be suitable, of money orders, to be called postal ordSfs or by 
such other designation as may be deemed appropriate, for certain fixed 
amounts, and may make rules as to the rates of commission to be charged 
thereon and the manner in which, and conditions subject to which, they 
may be issued, paid and cancelled : 

Provided that no such order shall be issued for an amount in* excess 

» 

of ten rupees. * % 
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46. •(i) Where arrangements are in :^oree with the United Kingdom, 
or with any British possession, ^[Indian State] or foreign country, for 
the issue and payment through the Post Office of money orders between 
British India and the United Kingdom or such possession, State or count|y, 
the ^[Ceutral Government] may make rules to give effect to such arrange- 
ments. 
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(5) In particular aud Tythout prejudice to the generality of the fore- 
going power, such rules may prescribe — 


(a) the manner in which, and the conditions subject to which, such 

orders may be issued and paid in British India ; and 

(b) the rates of commission to be charged thereon. • 

47. If any person, withflut reasonable excuse, the burden of prt)ving‘ ; 
which shall lie on him, neglects or refuses to refund-i- 

(«) any amount paid to him in respect of a> money order by an 
officer of the Post Office in excess of what ought to have 
been paid to him in respect thereof, or , 


1 Subs, by tbe A. O. for “ G. Q-. in C.”. 

2 Subs, by tbe A. O. for “•Native State ”. 



(Chapter IX,— Money Orders. Chapter X.—Penalim md Procedure.) 

(6) tile amount of a money order paid by an officer of tbe Post Office 
to instead of to some other person to wlioin it ougiit to 
haYe been paid, 

siieli amount shall be recoverable by an officer of the Post Office authorised 
by the Post Master General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him.^ 

48. No suit or other legal proceeding shall be instituted against “"[the 
Crown] or any officer of tlie Post Office in respect of — * 

(a) anything done under any rules jpade by the ^[Central Govern- 
"ment] under this Chapter ; or 

(h) the wrong payment of a money order caused by incorrect or 
-incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justificfEbion for 
accepting the information as a sufficient description for the 
I. ''purpose of identifying the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such offi<^er ; or 

(d) any wrong payment of a iponey order after the expiration of 

^ ' one year from the date of the issue of the order ; ^ [or 

(e) any wrong payment jpr delay in payment of a money- order 

beyond the limits of British India by an officer of» any post 
office, not being one established by the ^[Central Govern- 
» ment].] 
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CHAPTER X. 

Penalties anu Procedure. 

^ Offences iy Officers of the Post Office, 

49. Whoever, being employed to car]^ or deliver any mail bag or any 
postal arlicle in course of transmission by post, — 

(a) is in' a state of intoxication while so employed, or 
‘^ (&) is gifilty of carelessness or other misconduct, whereby the safety 
of any such mail bag or postal article as aforesaid is 
endangered,* or • 

(c) loiters or makes ^elay in the conveyance or delivery of any 
such mail bag or postal article as aforesaid, or 

... ... m ■ 

1 See the Revenue Recovery Aefe 1890 (1 of 1890). 

2 Subs, by tbe A. 0. for the Secretary of State for India in Council 

3 Subs, by the A. 0. for G. G. in 

4 Ins. by the Indian Post Ofdee (Amendment) Act, 1912 (3 of 1912), s. 8. 
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(d) does not use due care and diligence safely to convey or deliver 
any such mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, voluntarily withdraws from 
the duties of his ofSce without permission or without having given one 
month’s previous notice in writing, shall be punishable trath imprisonment 
which may extend to one month, or with fine which may extend to fifty 
rupees, or with both. * 


51. Whoever, being employed to carry or deliver any postal article 
in course of transmission by post and required while so employed, to keep 
any register, makes, or causes or suffers to be made, any false entrs iti the 
regi.ster with intent to induce the belief that he has visited a place, or 
delivered a postal article, which he has not visited or delivered, shall be 
punishable with imprisonment for a term which may extend to six moiiths, 
or with fine which may extend to one hundred rupees, or with both. 

52. Whoever, being an officer of the Post Office, commits theSt in 
respect of, or dishonestly misapproprfates, or, for any purpose whatscievei*, 
secretes, destroys or tlirows away, any postal article in course of transmis- 
sion by post or anything contained therein^ shall be punishable with im- 
prisonment for a term which may extend to seven years, and shall also be 
punishable with fine. 

63. Whoever, being an officer of the Post Office, contrary to his 
doty, opens, or causes or suffers to be opened, any postal article in course of 
transipission l»y post, or wilffilly detains or delays, or causes or suffers to 
be detained or delayed, any such postal article, shall be punisuable with 
imprisonment rfor a term which mg,y extend to two years, or with fine, or 
with both ; 

Provided that nothing in this section shall extend to • the opening, 
detainmg or delaying of any. postal article under the authority of -this 
Act or in obedience to the order in writing of the ^[Central Government] 
or the direction of a competent Court. . 

54. Whoever, being an officer of the Post* Office, — 

(a) fraudulently puts any wrong official mark on a postal article, or 

(b) fraudulently alters, removes or causes to disappear any official 

mark which is on a postal article, or, 

1 Subs, by the A. O. for “ G. G. in G.”. 
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(c) being entrusted with the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this Act, 
shall be punishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

55. Whoever, being an officer of the Post Office entrusted with the 
prepariiig or keeping of any document, fraudulently prepares the docu- 
ment incorrectly, or alters or secretes or destroys the document, shall be 
punishable wdth imprisonment for a terin^which may extend to two years, 
and shall also be punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud the Government of the postage on such postal article, shall be 
punishable jyith i;mprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

57. (1) Whoever, being an officer of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by ^ [the Central Government or the Crown Representative] , or being 
appointed to sell postage stamps in any such place, commits therein an 
offenctf* punishable under this Act, shall be punishable either in the place 
where the offence was committed by any Court or officer duly empowered 
by ^ [the Central Government or the Crown Representative] to take cogni- 
zance of oif^nees committed in that place, or in any part of British India by 
any Cou.rt of competent jurisdiction as if the offence had been Committed 
in that part. 

'' (2) The provisions of section 188 of the Code of Criminal Procedure, 

1898, shall not apply to any offence referred to in this section. V of 1898, 

Other Offences. 

58. (i) Whoever — , # * 

(a) conveys, otherwise than by post, a letter within the exclusive 

privilege conferred on thft ^[Central Government] by sec- 
tion 4, or 

(b) performs any service incidental to conveying, otherwise than by 

pftst, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, ia letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive 

privilege aforesaid for the purpose of sending them otherwise 
than by post, 


'r Bubs, by the A. 0. for the G. G. in C.’'. 

2 Subs, by the A. 0, for G. G. in O.’K 



shall be punishable with fine which may extend to fifty rupees for every 
such letter. ■ 

(^) W having already been convicted of an offence under this 

section, is again convicted tliei^eunder, shall, on every such subsequent 
conviction, be punishable with fine -which may extend to five hundred 
.'■rupees. ■ 

59. {1) Whoever, in contravention of the provisictis of section 5, Penalty for 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such* letter, sections. 

{2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to fi^ 4 e hundred 
rupees. 

60. Wtioever, being appointed to sell postage stamps,— Penalty for 

(a) takes from any purchaser for any postage stamp or ^quantity ruies^under 
of postage stamps a price higher than that fixed oy rule section 16. 
made under section 16, sub-section {3), clause (u), shall 
be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; or 
ih) commits a breach of any other rfile made under section 16^ shall 
be punishable with fine^ which may extend to two hundred 
rupees. "" y 

61. \l) Whoever, in contravention of J^he provisions of section 19 or Penalty for 
section 20, “sends or tenders or makes over in order to be sent by post any 

postal article or anything, shall be punishable, with imprisonment for a or2a 
term which may extend to one year, or with fine, or with both. 

{2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section ^0, shall not exampt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post 

62. Whoever places in or against any letter-box provided by the Pen^tyfor 

Post Office for the reception of postal articles any fire, match or light, any °’" 

explosive, dangerous, filthy, noxious or deleterious substancjjp, or any fluid, post office 
or commits a nuisance in or against any such letter-box, or does any thing 

likely to injure any such letter-box or its appurtepances or contents, shall 
be punishable with imprisonment for a term -vshich mS,y extend to one year, 
or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- Penalty for 
ment, notice, list, document, board or oter thing in or on, or paints, 

tars or in any way disfigutes any post office or any letter-box provided authority 


(Chapter X.— Penalties and Procedure.) 
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by the Post OflBee for the reception of postal articles, shall be punish* 
able with fine which may extend to fifty rupees. 


64. Whoever, being required by this Act to make a declaration in 
respect of any postal article to be sent by post or the contents or value 
thereof,* makes in* his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with fine which may extend to two hundred rupees, and, 
if the false^ declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 

65. Whoever, being the master of a ship, — 

(a) fails to comply with the provisions of section 40, «Dr, 

(b) without reasonable excuse, the burden of proving which shall 
" # lie en him, fails to deliver any postal .article or mail bag or 

to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 
shall he punishable with fine which may extend to one thousand rupees. 

66. (1) Whoever, being either the master of a ship arriving at any 
port in British India or any one on board, knowingly has in his 
baggage- or in his possession or custody, after the postal articles on 
board or atiy of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the ^[Centfal Government] by section 4, shall he pimishable^^ with fine 
which may extend to fifty rupees for every such postal article avS afore- 
said. 

(^) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to ^ne hundred rupees for every such postal article, 

67. Whoever, except under the authority of this Act ^[or of any 

other Act for the time being in force]# or in obedience to'^the order in 
writing of the ^[Central Government] or the direction of a competent 
Court, detains 'the mails or any postal article in course of trans- 
mission by po;^, or on any pretence opens* a mail bag in course of 
transmission by post, shall he punishable with fine which may extend 
to two hundred mpegs ^ 

Provided that nothing in this section shall prevent the detention of 
an officer of the Post Office carrying the mails or any postal article 


1 Subs, by the A. 0. for ‘ ‘ G. Q-. in G. ’ k 

5 Ins. by the Indian Post Office (Amendment) Act, 1921 (15 of 1921), s. 4. 
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71. In every prosecution for an offence in respect of a mail bag'’oi' Propertyii 
of any postal article sent by post, it shall be sufficient, for the purpose 

of the charge, to describe tlic mail bag or postal article as being the be laid in 
property of.the Post Office,* and it shall not be necessary to prove that 
the mail bag or postal article was of any value. o 

72. No Gourt shall take cognizance of an offence punishable under Authority 
any of the provisions of sections 51, 63, 54, clauses (a) and (6), 55, 

56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint certain 
made by order of, or under authority from, the Direetcy: General, or a 
Post Master General. 


CHAPTER XL 

SuPPIjEMENTAL. 

73. (1) The J [Central Government] may make rul4s for Ihe manage- 
ment of any zamindari or other district post. 

1 Subs, by the A. O. for ‘*0-. G. in. 0.”. 
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(2) In particular and without prejudice to the generality of the' 
foregoing power, such rules may declare what portions of this Act 
shall he applicable to zamindari and other district posts and to the 
persons employed in connection therewith. 

74. (1) In addition to the powers hereinbefore conferred, the 
1 [Central Government] may make rules to carry out any of the purposes 
and objects of this Act. 

(2) In making any rule under this Act, the ^ [Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 

(3) All rules made by the ^[Central Government] under this Aet 

shall be published in the -[Ofiieial Gazette] and, on such publication, 
shall have effect as if enacted by this Act. ^ 

75. The 1 [Central Government] may, by notification in the ^[Ofiieial 
Gazette] , authorise, either absolutely or subject to conditions, the 
Direefoii General to exercise any of the powers conferred upon the 
^[Central Government] by this Act, other than a power to make rules. 

76. [Repeal.] Rep. ly the Repealing and Amending Act, 1914 
(I of 1914), s. 3 and Sch. 11. 

77. Nothing in this Act shall derogate from or affect the provisions 

of the’Bast India Company Act, 1780,^ or any enactment amending 
or exlending the same. * 


^[THB FIEST SCHEDULE. 
IiUDANT) Postage Rates. 
[See section 7,] 

Letters, 

For a weight not exceeding one tola .. 

For eveiy tolJi or fraction thereof, exceeding one tola . . 

Postcards,^ 

Single .. .. .. 

Beply . . * . . 

Book, Pattern and Sample Packets, 

For the first two and a half tolas or fraction thereof 

For every additional two and a haJi tolas, or fraction thereof in 
excess of two and a half tolas. 


One §nna. 

Half an anna. 

Nino pies. 

One and a half annas. 

Six pies. 

Three pies. 


1 Subs, by the A. O. for G. G. iu 0.'^ 

2 Subs, by .the A. 0. for Gazette of India 

3 Coll. Statt., Vol. I. 

4 Subs, by the Indian Finance Aet, 1937, for the otiginal Sch. 


21 Geo. 3, 
70. 
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Registered Neiospapers, 

For a weight not exceeding ten tolas .. . . .. .. Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty tolas . . Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty toIaKS Half an anna. 

Parcels. # 

For a weight not exceeding forty tolas. , .. .. Four annas. * 

For every forty tolas, or fraction thereof, exceeding forty tolas . . Four annas.] • 



THE SECOND SCHEDULE.— [Enactments repealed.] Bep. by 
the Bepealing and Amending Act, 1914 (X of 1914), s. 3 and Jioh. II. 

Tat] lilVE-STOCK IMPOETATION ACT, 1898. 

ACT No. IX oi.' 3898.1 

[12tJi August, 3.8V8.] 

An Act to make better provision for the regulation of the importa- 
tion of live-stock. 

Whereas it is expedient to make better provision for the regula- 
tion of the importation of live-stock -which is liable to be affected by 
infectious or contagious disorders ; It is hereby enacted as follQw'cs : — 

1. (i) This Act mav be called th*e Live-stock Importation Act, 1.898. Short tide 

and local 

{2) It extends to the whole of British India ^ - extent. 

* • 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

{a) the expression ^‘infectious or contagious disorders^' ineludea 
tick-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the ^[Central 
Government] by notification in the ** [Official .Gazette] and 
«(&) “ l!Ve-stoek includes horses, kine, camels, slieep ^nd any 
other animal which may be specified by the -^[Central 
Government] by notification in the ‘^[Official Gazette]. 

3. {!) The ^[Central Government] may, by notification in the Power to 
^[Official Gazette] regulate, restrict or prohibit, in such ‘manner 

to such extent as *^[it] may think fit, the bringing or taking, by sea'^' or of live-stock, 
land, into British India or any specified place therei.u, of any live-stock 

— ’ — — — — — , — «... — — _ — jp — — — — - — . — ~ — 

1 For Statement of Objects and Eeason^, see Gazette of India, 1898, Pt. V, p. 282 ; 
and for Proceedings in Council, see ihid, Pt. VI, pp. 382 and 364. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Begulation (3 of 1872), s. 3. 

2 The word and and sub-section {3) rep. by tbe Bepealing and Amending 
Act, 1914 (10 of 1914). 

3 Subs, by the A. 0. for ' ^ G. G. in 0. ’ ^ 

4 Subs, by the A. O. for GUzette of India 

5 Subs, by the A. O. for he 
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wkieh may be liable to be affected by infectious or contagious disorders, 

and of any fodder, dung, stable-litter, clothing, harness or fittings^ ^ ^ ^ 

appertaining to live-stock or that may have been in contact therewith. 

(5) A notification under sub-section (I) shall operate as if it had 
been issued under section 19 of the Sea Customs Act, 1878, and the VIII of 1878. 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such, a notification has been issued, and the vessel containing the same, 
as they have for the time being in respect of any article the importa- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (i) The ^Provincial Government] may 2 * * * * * make 
rules 'fo« the detention, inspection, disinfection or destruction of 

' imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

{2) In making any rule ^nder this section the ^ [Provincial Govern- 
mettc]f,may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything in 'good faith done or intended to be done 
under this Act. 


THE INDIAN INSOLVENCY EHLES ACT, 1898. 

ACT No. X OF 1898.® 

, * [2nd 8epk;mher,,1898.] 

An Act to make provision for certain matters cqnnected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 ef the Indian Insolvency Act, ll & 12 Viet., 
1848,® and whereas it is expedient to remove those doubts and to con- 
firm certain rules which were made by the High Court of Judicature 

1 Subs, by the A. O. for “ L. G.’h 

2 The words “ subject to the control of the G. G. in 0.” rep. by the A. O. 

3 For Statement of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 275 ; 
for Proceedings in Council, see ibid, 1898, Pt. VI, pp. 29,5 and 336. 

4 Pot rules as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Rules and Orders. . 

6 Ooll. Stat., Vol. I. 
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at Bombay on the thirty-first clay of July, 1878 ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Insolvency Rules Act, Short title* 
1898 ' 

2 and 3. [Extent of rule-making poiver. Confirmation of rules.] 

Bep. hy the Presidency-towns Insolvency Act, 1909 (HI of 1909), s. 127 
and Sch. III. ■ ' ' ' ■ 

4. The Chief Justice of the said Courts may, with the previous Official ^ 
sanction of the ^[Central Government], pay to the present official assignee, 
out of the interest on the Unclaimed Dividend Account, such sum by forpension. 
way of pension on retirement, or bonus in lieu thereof, as may be 
reasonable and proper having I'egard to the length, nature and condi- 
tions of his^ service. 


THE INDIAN STAMP ACT, 1899. 


CONTENTS. 


CHAPTER I. 
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Sections. • 
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2. ^Definitions. » 
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6. Instruments coming within several descriptions in Schedule 1. 

7. Policies of sea-insurance. . 

8. Bonds, debentures or other securities issued on loans under 

Act XI, 1879. 

• * % 
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1 The word and and snb-section (i) rep, by the Repealing and Amending Act, 
1914 (10 of 1914), 8. 3 and Seh. II. 

2 The Court, referred to in the previous section# (now rep.), is the High Court of 
Judicature at Bombay. 

s Subs, by the A. O. for 6r. G-. m 0.’^ 
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ACT No. II oi' 1899.^ 

[27th January, 1899,] 

Ah Act to coHsolidate and amend the law relating to Stamps. 

Whereas it is expedient to consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows 

CHAPTER L 

PREIJMm'ARy, ■ ■ 

i. (1) This Act may be called the Indian Stamp Act, 1899. Shorttitle, 

(^) It extends to the wh#le of British India, inclusive^ of 2 # # # commenoa- 
British Baluchistan, the Santhal Parganas, and the Pargana of Spiti ; 


{3) It shall come into force on the first day of July 189b. 

2. In t-his Act, unless there is something repugnant in the subject Definitioas. 
or context, — 

(i) banker includes a bank and any person acthig as^a banjker : ‘‘Banker.” 

{2) bill of exchange means a bill of exchange as defined^ by the “Bill of 

Negotiable Instruments Act, 1881, and includes also a hundi, and any 
other document entitling or purporting to entitle any person, whether 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 175 5 
for Report of the Select Committee, see ibid, 1898,^Pt. V, p. 231 ; and for Proceedings 
in Council, see ibid, 1898, Pt. VI, pp. 10 and 278 ; and ibid, 1899, Pt. VI, p. 5* % 

The Act has been amended in its application to : — ' 

(1) Madras, by the Madras Stamp (Amendment) Act, 1922 (Mad? 6 of 1922) 

and the Madras Stamp (Further Amendment) Act, 1923 (Mad. 6 of 
• 1923) ; 

(2) Bombay, by the Bombay Finance Act, 1932 (Bom. 2 of 1932)* as amended 

Iby .Bombay Acts 1 of 1935 and 3 of 1936 ; 

(3) Bengal, by the Bengal Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. 12 of 

1935) ,• ^ 

(4) the U. P., by the U. P. Stamp (Amendment) Act, 1932 (U. P. 4 of 1932), 

as amended by U, P. Act 3 of 1936 ; 

(5) the Punjab and the N. W. F. P., by the Indian Stamp (Punjab Amend- 

ment) Act, 1922 (Punjab 8 of 1922) and the Indian, Stamp (Punjab 

Aiftendment) Act, 19S4 (Punjab 1 of 1924) : see also the Punjab Stamp 

* (Amendment) Act, 1935 (Punjab 1 of 1935) applying ^niy to the 

Punjab ,• 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 1936) ; 

and 

(7) Coorg, by the Coorg Stamp (Amendment) Act, 1935 (Coorg 2 of 1935). 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 

Parganas Settlement Regulation (3 of 1872), s. 3 ; and in the Angul District by the 
Angul Laws -Regulation, 1936 (5 of 1936), s. 3 and Sch. 

Under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 1874), the Act has been 
declared to be in force in the Scheduled Distoricts of Ganjam, Vizagapatam, and East 
Godavary, see notUication No. 121, d.ated% 25th April 1927, J^ort St. George Gazette, 

1927, Pt. I, p. GS4. Ifc has also been extended under ss. 5 and 5A of the same Act, with 
certain modifications to the districts of the Khasi and laintia Hills, the Garo HiUs, the * 

Lushai Hills and the Naga Hills and the North Kachar sub-division of the Kaehar 
district, the Mikir Hill Tracts in the Sibsagar and Nowgong districts and the Lakhimpur 
frontier tract, see notification No. 1541-F. (a), dated 10th April 1930, Assam Gazette, 

1930, Pt. II, p. 700. • ^ » 

2 The words “ Upper Buri|^,a rep. by the Repealing and Amending Act, 1914 

(10 of 1914), s. 3 and Sch. 11, , 
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(Chapter 1.- 

Damed therein or not, to payment by any other person of, or to draw upon 
any other person for, any sum of money : 

bill of exchange payable on demand ” includes 
an order for the payment of any sum of money by a bill of ex 
change or promissory note, or for the delivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of monej', or for the payment of any sum of money out 
of any paitieuiar fund which may or may not be available, 
or upon any condition or contingency which may or may 
not be performed or happ^i ; 

an order for the payment of any sum of money weekly, monthly 
or at any other stated periods ; and 
(c) a letter of credit/ that k to say, any instrument by which one 
person authorises another to give credit to the^ person in 
■whose favour it is drawn : 

bill of lading ’’ includes a through bill of lading/' but does 
not include a m?dte's receipt : 

(o) “ bond " ineiudes— 

(a) any instniment whereby a person obliges himself to pay money 
to another, on condition that the obligation shill be void if 
a specified act isT>erformed, or is not performed, as the case 
: may be ; r 

{1) any instrument attested by a witness and not payable to order 
or bearer, whereby a person obliges himself to pay money 
to another ; and , 

{(:) any instrument so attested, whereby a person obliges himself 
^ to deliver grain or other agricultural produce to another : 

{6) chargeable " means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as ap])lied to any other instrumc^nt, chargeable finder tlie law 
in force fn British India when such instrument was executed or, where 
several persons executed the instrument at different times, ;first executed : 

n ■ 

(7) '' cheque " means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 

.. 1 # , ^ ; ■ # , .. , . # ■ ■ # .. , _ : ■ 

(9) Collector 

(a) means, within the limits qf the towuis of Calcutta, Madras and 
Bombay, the Collector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the Collector of a 
district : and 


1 CL (8) defiaiag Chief Controhing Revenne-authoxity ^ rep. by the A. 0. 
see now definition in s. S (9a) of the general Claused Act, 1897 (10 of 1897). 
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{h) includes a Deputy Commissioner and any oilicer whom ^[tlie 
collecting Government] may, by notification- in the Official 
Gazette, appoint in this behalf : 

{10) conveyance includes a conveyance on sale and every instru- 
ment by which property, whether moveable or immoveable, is transferred 
inter vivos and which is not otherwise specifically provided for by 

'■■'Schedule I : '' '''.■' ■*'■ " 

{11} “ diily stamped ”, as applied to an instrument, means that the 
instrument bears an adhesive «r impressed stamp of not less than the 
proper amount and that such stamp has been affixed or used in accord- 
ance with the law for the time being in t'oree in British India : 

(13) “ executed ’ and "* execution ”, used with reference to instru- 
ments, mean “ signed ” and ‘‘ signature ” : 

^[(12 A) “collecting Government” means— 

(a) in relation to stamp duty in respect of bills of e*xchange, #hSques, 
promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and rk‘eij)ts, and in relation to any 
other stamp duty chargeable under this Act and falling 
within item 59 in List I in the Seventh Schedule to the 
Government of India Act, 11^35, the Central Government ; 

(1) save as aforesaid, the Provincial Government] , 

(13'^ “ impressed stamp ” includes — 

(a)»labels affixed and impressed by the proper officer, and 
(&) stamps embossed or engraved on stamped paper : 

(14) “ instrument ” includes every document by which any right 
or liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded : 

"■ ^ , '■■ ■■ ■ . '■'"■','■ ^ ■ ■•■■'. 

(J5) “ifistrument of partition” means any instrument whereby 
eo-owners of any property divide or agree to divide such property in 
severalty, and includes also a final order for effecting a partition passed 
by any Revenue-authority or any Civil Court and an award by an arbi- 
trator directing a partition ; 


“ Convey- 
ance. ” 


Duly 

stamped. ” 


“Executed ” 
and ‘ ‘ execu- 
tion, ” 

“ Collecting 

Govero- 

ment.” 


Impressed 
stamp. *’ 


“ Instru- 
ment. ” 


“Instrument 
of partition.’* 


1 Subs, by the A. (). for the L. 

:notification by the CMef Commissioner of Ajmer-Merwara, deelaring that 
19™Pt°n, Assistant Commissioners of the PrcJViHce, see Gazette of^India! 

For _ notification appointing all Assistant Commissioners and Extra Assistant 

3 Ins. by the A. O. * ’ 
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means a lease of immoveable property, and includes 


“ Marketable 
security. ” 


Mortgage- 
deed. *’ 




** l^dlioy el 

iflsurane©.*^ 


(16) lease ' 
also — 

(<z) a patta j 

(b) a kabuliyat or otter undertaking in writing, not being a counter- 
part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(i^) any instrument by wMch tolls of any description are let ; 

{(1) any writing on an application for a lease intended to signify 
, that the application is graifted : 

1 [ {16 A) “ marketable security ” means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Kingdom :] 

(17) “ mortgage-deed ” includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan,, or 'an" existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property : 

{18) “ paper ” includes vellum, parchment or any other material on 
which an instrument may be written : 

{1^) “ policy of insurancie” ineludes— 

(a) any instrument by which,one person, in consideration of a pre- 

' " mium, engages to indemnify another against loss, damage or 

liability arising from an unknown or contingent event ; 

m 

(h) a life-policy, and any policy insuring any person aTgainst acci- 
dent or sickness, and any other personal insurance 


2 # 


Policy of 
sea-insur- 
anco” or 
“ sea-policy” 


(20) '' policy of sea-insurance ” or “ sea-policy — 

(a) means any insurance made upon any ship or vessel (whether 
for marine or inland navigatio«i), or upon tlip machinery, 
^ tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description, whatever on 
board of any ship or vesseJ, or upon the freight of, or any 
qther interest which may be lawfully insured in, or relating 
tjp, any ship or vessel ; and 

(h) includes any insurance of goods, merchandise or property for 
any transit which includes, not only a sea risk within the 
meaning of clause (a), 15ut also any other risk incidental to 
the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance : 


1 Ins. by the Indian Stamp (A.mendment) Act, 1904 (15 of 1904), s. 2. 

2 The word and and snb-elause (o) rep. by fhe Indian Stamp f Amendment) 

Act, 1906 (5 of 1906), s. 2. ^ \ v 









( Chapter L — Preliminary. ) 


Wiiem any person, in consideration of any sum of money paid or to 
be paid for additional freight or otherwise, agrees to take upon himself 
any risk attending goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages to indemnify 
the owner of any such goods, merchandise or property from any risk, 
loss or damage, such agreement or engagement shall be deemed to be 
a contract for sea-insurance : * » 

(21) ^^ power-of -attorney includes any instrument (not chargeable “Power-of- 

with a fee under the law relating to court-fees for the time being in 

force) empowering a specified person to act for and in the name of the 
person executing it : 

9 

(22) promissory note means a promissory note as defined by “Promissory 
the Negotiable Instruments Act, 1881 ; 

it also includes a note promising the payment of any sum of money 
out of any particular fund which may or may not be iIvailaMe,*or«upon 
any condition or contingency which may or may not be performed or 
happen : 

(23) receipt includes any note, memorandum or writing — ** Receipt."* 

(tf) whereby any money, or any bill of exchange, cheque or promis- 
sory note is acknowledged t% have been received, or, 

(h) whereby any other moveahle property is acknowledged* to have 
been received in satisfaction of a debt, or 

Cc) whereby any debt or demand, ow any part of a debt* or demand, 

* -is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment, 
and whether the same is or is not signed with the name of any 
person : 

( 24 ) '' settlement ’’ m^ns any non-testamentary -disposition, in “Settle* 

writftig, of moveable or immoveable property made — ' 

(a) in* consideration of marriage, 

(h) for the purpose of distributing property of the settler among his 
family or those for whom he desires to provide, or for the 
purpose of piwiding for some person dependent on him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in wriMng to make such a disposition -[and, 
where any such disposition has not been made in writing, any instrument ^ 
recording, whether by way of decla^ration of trusty or otherwise, the 


1 The word and was rep. by the Repealing and Amending Act, 1928 (18 of 

), &. 2 and Sell. I. ^ 

2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 2. 
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terms of any such disposition] ; ! [and 

(^5) “ soldier ” includes anj' person belot? the rank of non-eommis- 
sioned officer who is enrolled nnder the Indian Ariny Act, 1911.] VUIoflSii. 

CHAPTEB 11. 

r Stamp-duties. 

^•1. Of the hidbUity of Instruments to Duty. 

3. Subject to the provisions of this Act and the exemptions contained 
in Schedule I, the following instruments shall be chargeable with duty 
of the amount indicated in that schedule as the proper duty therefor res- 
pectiveiy, that is to say — 

(a) every in^itrument mentioned in that schedule which, ^not having 
been previously executed by any person, is executed in 
. ^ British India on or after the first day of July, 1899 ; 
ib) every bill of exchange -[payable otherwise than on demand] 

’> '• or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 
" {c) every instrument (other than a bill of exchange or 

^ promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
" out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Pi'ovidecl that no duty shall be chargeable in respect of — 

(1) any instrument executed by, or on behalf of, or in favour of, 
the ‘4 Grown] in cases where, but for this exemption, the 
[Crown] would be liable to pay the duty riiargeaW.e in 
respect of such instrument ; 

i^) any instrument for the sale, transfer or other disposition, either 
absolutely or by waj of mortgage or otherwise, of any ship 
or vessel, or any part, interest, share or property of or in any 
* ship or vessel registered under" the Merchant Shipping Act, 57 & 58 

.1894*'^ or under Act XIX of 1838,^ or the Indian Registration 
of ShipKS^Act, 1841, as an^^nded by subsequent Acts. X of 1841, 

1 Ins. by tiie .Repealing and Amending Act, 1928 (18 of 1928), s. 2 and 

Seb. i. 

2 Ins. by the Ifidian Finance Act, 1927 (5 of 1927), s. 5. 

.‘i The word cheque rep. by s. 5, ibid, 

4 Subs, by the A. 0. for ^ ^ Govt. ’ ^ 

6 Coll. Stat., Vol. II. 

6 The Bombay Coasting Vessels Act, 1838. 
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4. (1) Where, in the ease of any sale, mortgage or 

instruments are employed for completing 
instrument only shall be chargeable with the duty prescribed in 
I, for the conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee instead of gage or 
the duty (if any) preseribed for it in that schedule. settlement. 

{:2) The parties may determine for themselves which of th§ instru- 
ments so employed shall, for the purposes of sub-section (1), be deemed 
to be tbe principal instrument ^ 

Provided that the duty chargeable on tbe instrument sd determined 
shall be the bigliest duty wbicli would be chargeable in respect of any of 
the said instruments employed. • 

5. Anj instrument comprising or relating to several distinct matters Instruments 

shall be chargeable with the aggregate amount of the duties with which gov^af 
separate instruments, each comprising or relating to one of such matters, distinct 
WiOnId be chargeable under this Act. * ^ • matters. 

6. Subject to the provisions of the last preceding section, an instru- Instraments 
ment so framed as to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are different, several ^ 

be chargeable only with the highest of such duties : insSiedX^] 

Provided that nothing in this Act cotitained shall render elmrgeable 
wilh drily exceeding one rupee a counterpart or duplicate of ^any instru- 
ment chargeable with duty and in respect of rvhich the proper duty 
has beeh paid. 

7. (ij No contract for sea-insurance (other than such insurance as Policies 
is referred to in section 506 of the ^Merchant Shipping Act, 1894) shall f^umuce. 
be valid unless the same is expressed in a sea-policy. 

(^) No sea-policy made for time shall be made for any time exceeding- 
twelve months. 

13) No'SfBea-policy shall be valid unless it specifies the particular risk 
or adventure, or the time, for which it is made, the names of the snb- 
seribers or under-writers, and the^ amount or amounts insured. 

(4) Where any sea-msux*anee is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at* her destination and been tfeere moored at 
anchor, tbe policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time^ 

8. (1) Notwithstanding anything in tlfis Act, any local authority Bonds, 
raising a loan under the provisions of the Local Authorities Loan Act, oiliersecSi- 
1879, or of any other law for the time being in force, by the issue of ties issued 
bonds, debentures or other securities, shaH, in respect of such loan, be ^nder^Act 

“ ^ — « ^ 

1 Coll. Stat., Vol. II. 
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(Chapter IL— Stamp-duties.) 

chargeable with a duty of t [one per cent im] on the total amount of the 
bonds, debentures or other securities issued by it, and such bonds, deben- 
tures or other securities need not be stamped, and shall not be chargeable 
with any further duty on renewal, consolidation, sub-division or 
otherwise. 

(2) The provisions of sub^section (1) exempting certam bonds, 
debentures or otfier securities from being stamped and from being 
chargeable -with certain further duty shall apply to the bonds, debentures 
or other .securities of all outstanding loans of the kind mentioned therein, 
and all such bonds, debentures or other securities sliall be valid, whether 
the same are .stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other securitic.s 
from the duty chargeable in respect thereof prior to the t^enty^sixth 
day of March, 1897, when such duty has not already been paid or remitted 
by osdef issued by the 2[ Central Government]. 

(3) In the ease of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum equal to ten per centum upon the amount of duty payable, and 

■ ' a like penalty for every month after the first month during which the 

nt^leet^ continues. • 

Power to 9. ®[The collecting Government] may, by rule or order published 

ncfaeial Gazette],- 

^ (a) ^reduce or remit, 'whether prospectively or retrospectively^ in 
the whole or any part of ^ [the territories under its administra- 
tion] , the duties with which any instruments or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or in favour of any 
members of such class, are changeable, and 
(&) •provide for the composition or consolidation of duties in th'e case 
• of issues by any incorporated company or other body corporate 

of debentures, bonds or cfther marketable securities. 

. B. — Of Stamps and the mode of using them. 

Duties liow 10. (1) E?s:eept as otherwise expressly in^ovided in this Act, all duties 
to be paid. which any instruments are chargeable shall be paid, and such 

1 Subs, by the Inclmn* Stamp (Amendftieiit) Act, 1910 (6 of 1910), s. 2, for 

eight annas per centum * 

2 Subs, by the A. 0. for Gr. D. in 0."'. 

3 Subs, by the A. O. for The G. G. in 

4 Subs, by the *A. O. for ^ ^ Gazette of India ^ ^ 

5 For notiheations by the Genital Govt, reducing and remitting certain duties, sc.e 
^ Gazette of India, 1937, Pt. I, pp. 1442, 2032 and 203X 

3 Subs, by the A. 0. for British India • 
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payment shall be indicated on such instriiments, by naeam of stamps— 

(y?) according to the provisions herein contained; or 

no such provision is applicable thereto — as the ^ [collect- 
ing Grovernment] may by rule direct 
(2) The rnles^ made under sub-section (1) may, among other matters, 
regulate. — 

(ff) in the case of each kind of instrument— the description o& stamps 
which may be used ; 

(h) in the case of instrunfents stamped with impressed stamps — the 
number of stamps which may be used j ^ ^ ^ ^ ^ 

(c) in the case of bills of exchange or promissory notes written in 
any Oriental language— the size of the paper on which they 
^ are written, 

11. The following instruments may be stamped with adhesive stamps, tJs® of 
” adhesive 

namely: — ' ^ , stamps. 

(a) instruments chargeable with the duty of one anna ^[or^half an 
anna] , except parts of bills of exchange payable otherwise 
than on demand and drawn in sets ; 


(&) bills of exchange and promissory notes drawm or made 
out of British India ; ^ 

^(c) entry as an advocate, vakil or attorney on the roll of a *High 
Court ; * V 

(4) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated 
company or other body corporate. 

12. (1) (a) Whoever affixes any adhesive stamp to any instrumen^t 
chargeable with duty which has been executed by any person shall, stamps, 
when affixing such stamp, cancel the same so that it cannot be used 
again ; and ^ ^ * 

Cb) whoever executes any instrument on any paper l?earing an 
adhesive stan\p shall, at the time of execution, unless such stamp has * 
been already cancelled in manne? aforesaid, cancel the same so that it 
cannot be used again. 

(2) Any instrument beaming an adhesive stamp which has not ,been 
cancelled so that it cannot be used again, shall, so far as such stamp is con- 
cerned, be deemed to be unstamped. 

1 Subs, by the A. 0. for '' G-. d. in 0.'^ ~ 

2 See the Indian Stamp Uules, 1925 (Gen. B. an<l ()., Vol. Ill, pp. 338 to » 
347), 

3 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s, 3. 

4 The word ■cheques ’’ rep. by the Indian Finance Act, 1927 (5 of 1927), 

s. 5, '* 

5 As to the enrolment of le;g;al practitioners in the N. W. F. P., see the K. W. F. P. • 

Law and Justice Begulation, 1901 (7 of 1901), s. 9. 
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{S) The person required by sub-seetioji (/) to cancel an 
stamp mar cancel it by ™iti„g on „c aecoa* H.c stamp his name m- i„W° 

or the name or initials of his firm with the true date of his so writin- 
or in any other effectual manner. Miiiii,,, 

13. Every instrument written npon paper stamped with an imuressed 
stamp shall be written in such manner that the stamp may appear on the 

insti-M. applied to any other 

14. No second instrument chargeable, with duty shall be written unon 

a piece of stamped paper upon whieli an instrument chargeable w^ith 
duty has already been written : mi^eaoie with 

. Provicfed that nothing in this section shall prevent any endorsement 
w iich IS auly stamped or is not chargeable with duty being made upon any 

Te f transferring any right created or evidenced 

theieby or of acknowledging the receipt of any money or goods the 

payilieiit or delivery of which is .secured thereby. 

15. Every instrument written in contravention of section ni- 

section 14 shall be deemed to be unstamped. ^ 


' the duty with which an instrument is chargeable or its 

. ..emptiototrom duty, dcpeudc in iny manner npon the Tty .ctnajfy 

Hmed^dn'to Sal!’ toslmment, the payment of such ' last-men- 

" " apphcatJon is made in writing to the Onifeetor for 

mis l;h;'‘r:Spr?eSbe”“’‘‘'' 

• the time of stamping Instruments. 

17 . 4 dl instruments chargeable with duty and evpf.i.tnH i 
son in Briti* India shall be stamped before or „ the' time of eLSlr" 

of BSiiSndirsirorb'"”: aisf:hhroe^" 7 „r"'‘“ ™‘ 

ZZ'ZLZl 

_ ( 2 ) Where any, such instrument, cannot, with reference tn tint 
cniuion of stamp prescribed therefor be dulv .t.,J , , 

person, it may be taken within the sa!id period of'thf^' n 
Collectoi^^ such manner Jrirncoll^etbg 

1 Snbs. by the A. 0. for — --i -—"? 

The word - cheque ” rep. by the ludiau Finauee Act, 1927 (5 of 1927) 
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Govermnent] may by rule prescribe, with a tomp of such valne as tbe 
person so taking sncli instrument may require and pay for. 

19. Tile first bolder in British India of any bill of exebange • 

^ [payable otherwise than on demand] ^ ^ or prlomlssory note drawn. ] 

or made out of British India shall, before he presents the same for i 

acceptance or payment, or endorses, transfers or otherwise negotiates the ' 

same in British India, affix thereto the proper stamp and cancel the s^me ; 

Provided that, — 

(a) if, at the time any suel^ bill of exchange ^ or note comes 
into the hands of any holder thereof in British Iildia, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder# has no 
reason to believe that such stamp was affixed or cancelled 
(Merwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 

be deemed to have been duly affixed and cancelled 

. 

{h) nothing contained in this proviso shall relieve any person from 
any penalty incurred by him for omitting to affix or cancel 
a stamp. 

D. — Of Valuations for Duty. 

20. (i) Where an instrument is chargeaffle with ad valorem dut^y-,in 
respect of any money expressed in asiy currency other than ^that of 
British India, such duty shall be calculated on the value of such money 
in the curraicy of British India according to tJie current rate of exchange 
on Tile day oP^h^i date of the instrument. 

{2) The ® [Central Government] may, from time to time, by notifica- 
tion in the ^[Official Qaaette], prescribe® a rate of exchange for the con- 
version of British or any foreign currency into the currency of British 
India for the purposes of calculating stamp-duty, and such rate shall be 
deemed to be the current rate for the purposes of sub-section t-^)- 

21. Where an instrument is chargeable with ad valorem\lu.tj in ! 

respect of any stock or of any marketable or other security, such duty , 
shall be calculated on the value of such stock or security according to; 
the a^'erage price or the value thereof on the day of the date of the 
instrument, , 

22. Where an instrument contains a statement of current rate of ^ 
exchange, or average price, as the case may require^ and is stamped in 

' ^ -.-ji .... 

1 Ins. by the Indian Finance Act, 1927 (5 of 1927)^ s. 5. 

2 The word cheque was rep. by s. 5, ihid. ' 

3 Subs, by the A. O. for G, G. in 

4 Subs, by the A. 0. for Gazette of India/ b 

5 For notification prescribing such rates, see Flinanee Department (Central 

Bevenues) Notification 0. No. 125-Stamps 1 25, dated 18th September 1925 (Gazette of 
India, 1925, Pt. I, p. 886), as sstnended by Notification No. 8-Stamps, dated 7th 
November 1931. ^ 

L4:2BO . ^ 
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Stamps, 


accordance ■with such statement, it shall, so far as regmm the subject- 
matter of such statement, be presumed, until the contrary is proved, to 
be duly stamped. 

23. Where interest is expressly made payable by the terms of an. 
instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
intej’cst been rnade therein. 

i[23A. (1) Where an instrument (not being a promissoiy note or 
bill of exchange) — m 

(a) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future 
debt, or • 

(h) makes redeemable or qualifies a duly stamped transfer, intended 
« ' ^ 'as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^ [Article No. 5 (c)] 
of Schedule I. 

(;3) A release or discharge of any such instrument shall only be 
cfearrgeable with the like drtty.] 

» 24: Where any property is Vansf erred to any person in considera- 

tion, wholly or in part, of any debt due to him, or subject either certainly 
or contingently to the payiSent or transfer of any money or<,.stock, whether 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as the case 
may be„ of the consideration in respect whereof the transfer is chargeable 
mth ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate gf sale as is mentioned in Article No. 18 of Schedule I. 

Explanation. — In the case of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale : 

Provided that, where property subject to a mortgage is transferred 
to the mortgagee, he shall be entitled to deduct from the duty payable 
on the transfer the amcwnt of any duty already paid in respect of the 
mortgage. 

^ — — 

1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 3. 

2 Subs, by the Indian S?amp (Amendment) Act, 1912 (1 of 1912), s. 3, for 

“ Article No. 5 (b) ”, , 
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Illustrations, 

(I) A owes B Es. 1,000. A sells a property to B, the consideratioE being Es. 500 
and the release of the previous debt of Bs. 1,000. Stamp-dnty is payable on Bs. 1,500. 

(^) A sells a property to B for Bs, 500 which is subject to a mortgage to C for 
Es. 1,000 and unpaid interest Es. 200. Stamp-duty is payable on Es. 1,700. 

(S) A mortgages a house of the value of Bs. 10,000 to B for Bs. 5,000. B after- 
wards buys the house from A. Stamp-duty is payable on Es. 10,000 less the ;gbmount 
of stamp-duty already paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an Valuation in 
annuity or other sum payable periodically, or where the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be deemed 
to; be,— ' ; , : 

(a) where the sum is payable for a definite period so that tlm total 
amount to be paid can be previously ascertained^such 
total amount ; 


(h) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance — the total amount which, accord- 
ing to the terms of such instrument or conveyance, '‘will 



or may be payable duriiTg the period lof twenty years cal- 
culated from the date on which the first payment becomes 
* due ; and 

(c) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payrgent becomes 


26. Where the amount or value of the subject-matter of any instru- 
ment ehargeahlb with ad valorem diity cannot be, or (in the ease of an 
instrument executed before the c'ommencement of this Aet) could not 
have been, ascertained at the date of its execution or first execution, 
nothing shall be claimable unclier such instrument more tha5 the highest 
amount or value for which, if stated in an instrument of the same des- 
cription, the stamp actually used w^uld, at the dat^ of such execution, 
have been sufficient : * 

1 [Provided that, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it sball 

1 Subs, by the Indian Stamp .(Amendment) Act, 1904 (15 of 1904), s. 4, for the 
original proviso, ^ 

L42BO , . sai2 
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(a) when, the lease has been granted by or on behalf of [the 

Crown], at such amount or value as the Collector may, having 
regard to all the circumstances of the case, have estimated 
asVely to be payable by way of royalty or share to ^ [the 
• Crown] under the lease, or, 

(b) when the lease has been granted by any other person, at 

twenty thousand rupees ft year ; 

and the whole amount of such royalty or share, whatever it may be, shall 

be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount cejtified by the 
Aaamari tn hp the stamu actuallv used at the date of 


S7. The consideration (if any) and all other tacts ana circumsranoes 
affecting the chargeability of any instrument with duty, or the amount 
9 f the duty with which it is chargeable, shall be fully and truly set forth 
therein. 

28. (1) Where any proj)erty has been contracted to be sold for one 
conSiS^eration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 
in sueb manner as the parties think fit, provided that a distinct con- 
sideratioU for each separate^ part is set forth in the convey^^nce relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for 
himself and ^others, or wholly for others, is conveyed in parts by separate 
instrum^iits to the persons by or for whom the same •was pm'chased, 
for distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(rS) Where a person, having contracted for the purchase of any pro- 
perty but ffot having obtained a conve/ance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediatel.'j to the sub-p'orchaser, the conveyance shall be 
chargeable with ad valorSm duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a pe.pon, having contracted for the purchase of any pro- 
perty but not having oht&ined a conveyance thereof, contracts to sell 

1 Subs, by the A. O. for the Secretary of State m Couueil 
Subs, by the A. O. for the said Secretary of State in Council 
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the whole, or any part thereof, to any other person or persons 

and the 


property is in consequence conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a sub-purchaser 
shall he chargeable with duty in respect only of the considera- 

tion paid by such sub-purchaser, without regard to the amount or value 
oi the original consideration ; and the conveyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of |he considerations paid by the sub- 
purchasers : ^ 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. ’ 

(S) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with 
ad valorem duty in respect of the consideration paid by him and^is duly 
stamped accordingly, any conveyance to be afterwards made to Jiiln of 
the same property by the original seller shall be chargeable with a duty 
equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by vsueh original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 

U . — Duty hy whom payable. 

- m 

29. In the absence of an agreement to the contrary, the Expense of 
providing the proper stamp shall be borne^ — 

(a) hi the case of any instrument described in any of the follow- 
ing Articles of Schedule I, namely : — 

No. 2. (Administration Bond), 

^[No. 6, (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 


, No. 13. 

(Bill* of Exchange), * 

No. 15. 

(Bond), 

.No. 16. 

(Bottomry Bond), 

No. 26. 

(Customs * Bond) , 

No. 27. 

(Debenture), 

No. 32. 

(Further Charge), ^ 

No. 34. 

( Indemnity-Bond ) , 

No. 40. 

(Mortgage-Deed), 

No. 49. 

(Promissoiy-Note), , * * 

No. 55. 

(Release), 

No. 56. 

(Respondentia Bond), , 

No. 57. 

(Security Bond or ^Mortgage-Deed) 


1 Subs, by tbe Indian Stagip (Amendment) Act, 1904 (15 of 1904), s. 5, fox 
No. 6 (Agreement to mortgage) 
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gaged property) by the grantee : in the case of a lease or 
agreement to lease — by the lessee or intended lessee : 

(d) in the ease of a counterpart of a lease — by the lessor : 

(e) in the case of an instrument of exchange — ^by the parties in 

equal shares : ^ % 

" (/) in the ease of a certificate of sale— by the purchaser of the pro- 
perty to whioh such certificate relates : and, ^ ^ 

{(j\ in the ease of an instrument of partition— by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
^ tion of an order passed by a Revenue-authority or Civil 

Court or arbitrator, in such proportion as such authority, 
Court or arbitrator directs. 

Obligation to 30. Any^ person receiving any moneys exceeding tweqty rupees in 
in^^rtaS^^ amount, ^or any bill of exchange, cheque or promissory note "for an 
cases. amount exceeding twenty rupees, or receiving in satisfaction or part 

satisfaction of a debt any moveable "property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, ^cheque, note or j)roperty, give a duly stamped recei|)t for 
the same. 

2 [Any person receiving or taking credit for any premium or consi- 
deration for any refiewal any contract of fire-insurance, shall, within 
• one montli after i*eceiving or taking credit for such premium or consi- 
deration, give a .duly stamped receipt for the same.] 


1 Bubs, by the Indian Stanap (Amendment) Act, 1906 (5 of 1906) 
the original el. (h). 

2 Ins. by s. 5, ibid. 




i 


1899 : Act H.] 


431 


(ChapUr III, — Adjudication as to Stamps.) 

CHAPTER III. 

Adjudication AS TO Stamps. 

31. (i) When any instrament, whether executed or not and whether 
pi^evioiisly stamped or not, is brought to the Collector, and the person 
brin^inj): it applies to have the opinion of that officer as to the duty 
(if an.y) with which it is eharp;‘eable, and pays a fee oft such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the •instrument is chargeable. ^ 

(2) For this purpose the Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
e-videnee as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the chargeability of the instrument with duty, 
or the amount of the duty witJi which it is chargeable, are fully and 
truly set forth therein, and may refuse to proceed upon any suclj' applica- 
tion until such abstract and evidence have been furnished accordiBigly : 

Provided that — 

(a) no evidence furnished in pursuance of this section shall be 

used against any person in any civil proceeding, except in an 
enquiry as to the duty with w^ich the instrument to which 
it relates is chargeable ; and 

(&) every person by whom any such evidence is furnish-ed shall, 

. on payment of the full duty with which the instrument to 
.which it relates is chargeable, b*e relieved from a,nf penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts 
or circumstances aforesaid. 

32. (1) When an instrument brought to the Collector under section 
31, is, in his opinion, one of a description chargeable with duty, and — 

the 'Collector determines that it is already fully stamped, 
or 

(b) the 3uty determined by the Collector under section 31, or such ■ 

" a sum as, with the duty already paid in respect of the instru- 

ment, is equal to the duty so determined, has beeh paid,^ 

the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been 
paid. • ' . 

(3) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instrument 
is not so chargeable. 

■ '' ''' V..' : ■ '> '' ^ ^ ■ .J*-. - - — — — — ■ ■■ 

1 For refund of this duty in the case of certain instruments, sec the Indian 
(Specified Instruments) Stamp Act, 1924 (13 of 1924), s. 3 (4), 
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(Chapter in. ---Ad judicaHon as to Stamps. Chapter I¥.— Instruments 

($) An y instrament upon wMcli an endorsement has been made 
under tJiis section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorise the Collector to 
endorse—' ■ ■■ 

(a> any instrument executed or fcst executed in British India and 
brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

■■■■■■■ m 

(i) any instrument executed or first executed out of British India 
and brought to him after the expiration of three months 
after it has been first received in British India ; or 

' ^ (cj any instrument chargeable with the duty of one anna ^[or 
half an anna] or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 

' ‘ . *, 

' OIIAPTER IV. 

a 

Instruments not duly stamped. 

33. ^1) Every person having by law or consent of parties"' authority 
to receive evidence, and every person in charge of a public ofidce, except 
an ofSeer of police, before whom any instrument, chargeable in his 
'"opinion, with duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

(2) For^ that purpose every such pei'fon shall examine every ^ instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in ^British India when such instrument 
was executed or first executed : 

» Provided that — « 

(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of^a Criminal Court to examine or im- 
pound, if he ^does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code Crimin al Procedure, 1898 ; V of 1898. 

1 Ins. by tlie Indian Stamp (Amendment) Aet, ‘1906 (5 of 1906), s. 3^ 
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(Chapter IV, — Instruments not duly stamped,) 

(b) in the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this section, in cases of doubt, — 

((x) ^[the collecting Government] may determine**^ what offices shall 
be deemed to be public offices ; and 

(6) ^[the collecting Government] may determine who shall be 
deemed to be per|ons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna is tendered Special pro- 
to or produced before any officer unstamped in the course of the audit 

of any public account, such officer may in his discretioii, instead of receipts. 
impoundi:qg the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 

35. No instrument chargeable with duty shall be admitted in evidence Instruments 
for any purpose by any person having by or consent of * parties 
authority to receive evidence, or shall be acted upon, registered or admissible 
authenticated by any such person or by any public officer, unless such 
instrument is duly stamped : 

Provided that — ♦ , 

■* ' 

^(a) any such instrument not being an instrument chargeablp with 

a duty of one anna ^[or half an anna] only, or a bill of ^ 

• exchange or promissory not^, shall, subject to all just 
, exceptions, be admitted in evidence on payment of the duty 
•with which the same is chargeable, or, in the case of an 
instrument insufficiently stamped, of the amount requited 
to make np such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereolf exceeds five rupees, of a sihn equal to ten 

• times such duty or portion ; 

(1) wffiere any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence 

1 Subs, by tbe A, 0. for the 0. 0. iu 0.^'. 

2 For the purposes of this section, ^the office of a returning officer appointed for 
the purposes of an election to a legislative body coiistituted under the 0overnment of 
India Act is not a public office, see 0azette of India, 1920, Pt, I, p. 2136, and VoL III » 
of the Gen. E. and O., p. 349. 

3 Subs, by the A. O. for the L. Qr3\ - * 

4 For modideations of this provision in respec^ of instruments to which the Indian 
(Ppeeified Instruments) Stamp Act, 1924 (13 of 1924) api)lies, see s. 3 of that » 

Act. ^ 

5 Ins, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), g. 3. 
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against him on payment of a penalty of one rupee hy the 
person tendering it ; 

(c) where a contract or agreement of any kind is effected by corres- 

pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal 
Court, other than a proee<^ing under Chapter XII or 
''Chapter XXXVl of the Code of Criminal Procedure, 1898 of 1898 

(e) nothing lierein contained shall prevent the admission of any 

'’instrument in any Court when such instrument has been 
executed by or on behalf of ^the Crown], or where it bears 
the certificate of the Collector as provided by section 32 
or any other provision of this Act. 

36. AVhere an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stage of the same suit or proceeding on the ground that the 
instrument has not been duly stamped. 

37. 2 [The collecting Government] may make rules providing that, 

where instrument bears a stamp of sufficient amount but of 

■ improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly stamped, and any instrument 
so certified then be deemed to have been duly stamped a§ from 
the date of its execution. 

38. (1) When the person impounding an instrument under section 
33r has by law or consent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
\dded by section 35 or of duty as provided by section 37 , he shall send 
to the Collector'" an authenticated copy of sii^h instrument, tcj^^ether with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the OoUector, or to 
such person as he may appoint in this Ibehalf , 

(2) In every other case, the person so impounding an instnancnl 
shall «end it inr original to the Collector. r 

39. (1) When a copy of an instrument is sent to the Collector 
under section 38, sub-section (i), he n^iay, if he thinks fit, 

refund any portion of the penalty in excess of five rupees which has 
been paid in re spect of such instrument 

1 Subs, by the A.* 0. for the Govt. 

2 Subs, by the A. O. for The,G. G. in 

3 The words ^ ^ upon application made to Mm in this behalf or, if no application is 
made, with the consent of the Cfliief Controlling Eewinue-authority rep. by the 
Decentralization Act 1914 (4 of 1914), s. 2 and Seh., Pt. I. 
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(5) Wlien such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

^40. (1) When the Collector impounds any instrument under Collector’s 
section 33, or receives any instrument sent to him under section 38, sub- 
section {2), not being an instrument chargeable with a duty of one anna 
^[or half an anna] only or a bill of exchange or pi’omissory note, he impounded 
shall adopt the following procedure : — 

(a) if he is of opinion that such instrument is duly stamped, or is 

not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so charge- 
able, as the ease may be ; , 

(b) if he is of opinion that such instrument is chargeable with 
’ duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or the amount required to make 
up the same, together with a penalty of five rujees^; nr, if 
he thinks fit, ■'*[an amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 

thereof, whether such amount exceeds or falls short of 
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is satisfied that the omission to duly stemp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 

as next hereinafter prescribed. 

42. (i) When the duty and penalty (if any) leviable in respect of 
any instrument h^ve been paid under section 35, section 40 or section 41, 
the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

{J2) EVery” instrument so endorsed shall thereupon be admissible 
in evidence, and may be registered and acted upon and ai;^thenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the hands 
of tEeK)fficer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon 
payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified 
that its further detention is necessary and has not can- 
celled such certificate ; 

( 5) c nothing in this section shall affect the ^Code of^CTivil Pro- XIY 
eediire, section 144, clause 3. 

43. The taking of proceedings or the payment of a penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
oi any person who appears to have committed an offence against the 
Stamp-law in^ respect of such instrument : 

Provided that no such prosecution shall be instituted the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the^ offence was comnlitted with an 
intention of evading payment of the proper duty, 

■44. (1) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by ^gTeement or under the provisions of section 29 
or any other enaetpient in force at the time such instrument was 
executed, some other person was bound to bear the expense of pro- 
viding the proper stamp for such instrument, the first-mentioned person 
shall be entitled *to recover from such other person the amount of the 
duty or penalty so paid. 

1 See now the Code of Civil Procedure, 1908 (3*' of 1908), Sch. I, Order ZIII, 
rule % 


of 1882. 
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(3) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tend^ered in evidence. 

If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amount shall be maintainable. 

45 . (f) Where any penalty* is paid under section 35 or section 40, Power to 

, Rcvoniic- 

the ^Chief Controlling Eevemie-authority may, upon application in authority 

writing made within one year from the date of the payment, 

such penalty wholly or in part. excess duty 

( 2 ) Where, in the opinion of the ^ Chief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, suclj avathority 
may, xipon application in writing made within three months ^of the 
order charging the same, refund the excess. 

46. ( 1 ) If any instrument sent to the Collector under section 38, Non-liabmt; 
sub-section ( 2 ), is lost, destroyed or damaged during transmission, the instrumentg 
person sending the same shall not be liable for such loss, destruction or sent under 
damage. 

(^) When any instrument is about to be so sent, tlie person from 
whose possession it came into the hands of the person impounding the 
same, may’* require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 

■ ■ . . ' ■ ; m, ' , 

47 . When any bill of exchange ^[or promissory note] chargeable Power of 
with the duty of one anna is presented for payment unstamped, the gtlmp^biiis 
person to whom it is so presented may affix thereto ihe necessary 
adhesive staJnp, and, upon cancelling the same in mainier hi&reinbefore 
provided, may pay the sum payable upon such bill ''*[or note], and may receive^ 
charge the duty against the persjon who ought to have paid the same, I^Lt^ped, 
or deduct it from the sum payable as aforesaid, and such bill ^^[or note] 

shall, so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 
from any penalty or proceeding to which he mayj.)e liable in relation to 

such bill ‘"^[or note]. « , 

. .■ ' ■ ' ■ ' ^ ■ ■ . . . ■ ■ ' . : ' ' ■ . ■ . '■ ' /;■ ■ 

1 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (9a). In ^ 

the N.-W. F. P., the rc-ference to the Chief Controlling Revenue-authority should be 
construed ns n reference to the Revenue Commissioner.-— the N.-W. F. P. Law and 
Justice Regulation, 1901 (7 of 1901), s. 6 (I) (d). 

2 Subs, by the Indian Finance Act, 1927 (5 of 1927), s. 5, for promissory note » 

or cheque # 

8 Subs, by s. 5, ihid, for ^ * note or cheque ' # 
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for stamps in certain cases.) 

Eeooverj of 48. All duties, penalties and other sums required to be paid under 
SSief tMs Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery of 
arrears of land-revenue. 


' CHAPTEE V. 

Allowances for Stamps ^n certain cases. 

Allowance 49_ Subject to such rules as may be made by ^[the collecting Gov- 

eminent] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely — 
(tz) /.he stamp on any paper inadvertently and nndesignedly 
^ spoiled, obliterated or by error in writing or any other 
means rendered imfit for the purpose intended before 
any instrument written thereon is executed by any 
person*: 

(b) the stamp on any document which is written out wholly or 

in part, but which is not signed or executed by any party 
" thereto : 

(c) in the case of bills of exchange ^ [payable otherwise «than on 

demand] or promissory noteS' — 

( 1 ) the stamp on ^[any such bill of exchange] ^ 

^ signed by or on behalf of the drawer which has not 

been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
^ other than by way of ^tender for acceptance : pro- 
^ vided that the paper on which any such stamp is 

^ impressed does not bear any signature intended as 

or for the acceptance of any bill" of exchange 
5# # afterwards written thereon : 

* (^) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in -^ny manner whatever or delivered out of his 
hands : 

: g, ^ ^ • 

' 1 Subs, by the A. 0. for the words the L. G■.'^ The words L. G/' had been 

subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for G. G. 
in C.^^ ^ 

s Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

3 The word ^ ' cheques ^ ^ rep. )5j s. 5, ibid. 

' 4 Subs, by s. 5, iMdf for any bill of exchange 

6 The words or cheque rep, by s. 5, ibid. ^ 


1893 : Aot It] 


439 


'{Chapter ¥.~Allowames for stamps in certain mses. ) 

or intended to be used for ^ [any 
such bill of exchange] or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange may have been 

presented for acceptance or accepted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com- 
pleted and^ duly stamped bill of exchange or pro- 
missory note is produced identical in every particular, 
except in the correction of such omission or error as 
aforesaid, with the spoiled bill or note : 

{d) the stamp used for an instrument executed by any party 
thereto which — 

{!) has been afterwards found to be absolutely void in 
law from the beginning : 

{2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended : 

{$) by reason of the dearth of any person by wh^m it is 
necessary that it should be executed, without having 
executed the same, or of the refusal *of any such 
• person to execute the same, cannot be completed so 

• ; as to effect the intended transaction in the form 

proposed : 

(4) for want of the execution thereof by some material 

party, and his inability or refusal to sign the same, 
is in fact incomplete and insufScient for the pur- 
pose fo# which it was intended : • 

(5) by reason of the refusal of any person \o act under 

* the same, or to advance any money intended to be 

thereby secdred, or by the refusal or non-accept- 
ance of any office thereby granted, , totally fails of 
the intended purpose : 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
some other instrumenU between the sarne parties 
and bearing a stamp of not less value : 


1 Subs, by the Indian Finance Act, 1927 (5 of 1927), s! 5 for any bill of 

exchange ^ 

2 The word cheque rep. by s. 5, ibid* 

3 The words * ‘ or cheque ’ ’ rep. by s. 5, ibid* 
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(7) is deficient in value and tie transaction intended to 
be thereby effected has been effected by some other 
instrument between the same parties and bearing a 
stamp of not less value : 

inadvertently and undesignedly spoiled, and in 
lieu whereof another instrument made between the 
"same parties and for the same purpose is executed 
and duly stamped : 

Brovided that, in the case of an executed instrument, no legal pro- 
ceeding has heen commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation.— The QeYti&QSitQ of the Collector under section 32 that 
the Ml duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

' : ' Q 

50. .-The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the cases mentioned in clause (d) (5), within two months 
of the date of the instrument : 

(2) in the case of a stapiped paper on which no instrument has 
" "" been executed by any of the parties thereto, within six 

-months after the stamp^ has been spoiled : 
in the case of a stamped paper in which an instrument has 
''been executed by any of the parties there to; r/ithin six 
months after the date of the instrument, or," if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 
Provided that, — 

(a) when the spoiled instrument has- been for sufficient reasons 
^ sent out of British India, the application may be made 
within six months after it has been received back in 
British India : 

(&) when, from unavoidable circumstances, any instrument for 
w|iich another instrument has ^een substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of ^ the substituted instrument. 

The ^ Chief Controlling Bevenue-authority ^[or the Collector if 
printed empowered b.y the Chief Controlling Eevenue-autliority in this be- 

formsno h alf] may , without limit of i^jime, make allowance for stamped papers 

•" 1 ^ee foot-note 1 to s. 45, supra. 

2 Im. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 
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used for printed forms of mstniments any banker or] by any lon^one- 

incorporated company or other body corporate, if for any sufficient hv 
reason sueli forms have ceased to be required by the said ^ [banker,] 
company or body corporate : provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

52, (a) Wlien any person has inadvertently used, for an instru- AUowance 
ment chargeable with duty, a stamp of a description , other than that 
prescribed for such instrument by the rules made under this Act,* or g, 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not*chargeable with any duty ; or 

(6) Avhen aiiy stamj) used for an instrument has been inadvertently 
rendered useless under .section 15, owing to such instrument having 
been writtem in contravention of the provisions of section 13 ; * 

the (lollf'ctor may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the e.xe(uitioii thereof by the person by whom it was first^ or alone 
exeeuted, and u])oii the instrument, if chargeable with duty,»l 3 eing 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 

63. In any csise in which allowance is made for spoiled or misused Allowance 
stamps, the Collector may give in lieu thereof — for spoiled 

(a) other .stamps of the same description and value ; or * stamps ho 

, . « to bo inad< 

(b) if required and he thinks fit, stamps of any other flescri^tion 
. to the same amount in value ; or, 

(e) his discretion, the same value in money, deducting one anna ? 
for each rupee or fraction of a rupee. 

54. When any person is possessed of a stamp or stamps which hav^ Allowance 
not been spoiled or rendered unfit or useless for the purpose intended, 
but for which he has no immediate use, the Collector shall repay to 
such person the value of suojh stamp or stamps in momey, deducting 
one aSUna for'^each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector's satisfac- 

(a) that ^uch stamp or stamps were purchased by such person ; 

. ’ a 'bona fide intentipu 

(5) ^tihat paid tEe full 

(c) that t!hey Vote so'pUre1^'^k'''witMix sk months ' ’ ' 

next precedto^ t]^ daife uii t«rMch so delivered : 

Provided that, where the pet^sbn ls a licensed vendor of stamps, the 
Collector may, if he thinks "fit, make the repayment of the sum actually 
paid by the vendor without any such deduction as aforesaid. 

1 Ins. by tbe Indian Stamp (Amendment) Aet, 1906 (5 of 1906), s. 6. 
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(Chapter V. — Allowances for stamps in certain cases. Chapter YI. 

Beference and Revision.) 

55. Whea any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided tha^t the original debenture is produced before the Collec- 
tor and- cancelled by him in such manner as the ^ [Provincial Government] 
may direct. 

Explcmdtion . — A debenture shall be deemed to be renewed in the 
same terms' within the meaning of this section notwithstanding the follow- 
ing changes : — 

(a) 'the issue of two or more debentures in place of one original 

debenture, the total amount secured being the s£^ne ; 

(b) the issue of one debenture in place of two or more original 

^ ^ debentures, the total amount secured being the same ; 

^(c) the substitution of the name of the holder at the time of renewal 
for the name of the original holder ; and 
(d) the alteration of the rate of interest or the dates of payment 
thereof. 

(jHAPTER VI. 

r r Eeferrncb ani> Revision. 

56. (1) The powers exercisable by a Collector under Chapter IV 
and Chapter V - [and under clause (a) of the first proviso to ^section 26] 
shall in all cases be subject to the control of the ^Chief Controlling Revenue- 
authority. 

(2) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the ease, and refer it, with 
Ms oAvn opinion thereon, for the decision of the ^Chie^ Contplling 
Revenue-authority. 

(S) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision, 

^57. (1) The ^Chief Controlling Revenue-authority may state any 
ease referred to it under section 56, sub-section (2), or otherwise coming 
to its notice, and refer such case, with its own opinion thereon 

“^[(a) if the case arfees in the Province of Madras or in Coorg, to 
the High Court at Madras ; 

1 Subs, by the A. 0. for G. G. m 

2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 7. 

3 foot-note 1 to s. 45, mpra^ 

4 Subs, by the A. 0. for the original clauses (o[)'"to (e). 
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{hy if it arises in the Province of Bombay, to the High Court at or Judioia.1 

Bombay ; f”— “■ 

(c) if it arises in Sind, to the Judicial Commissioner’s Court ; 

(d) if it arises in Agra or in Ajmer-Merwara, to the High Court 

at Allahabad ; 

(e) if it arises in Oudh, to the Chief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier Proirince, 

British Baluchistan, or Delhi, to the High Court at Lahore ; 

(h) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and^^^ ^ ^ ^ ^ ^ 

(i) if it arises in any other part of British India, to the High Court 

at Calcutta.] 

„ .11 , ■ 

(2) Every such case shall be decided by not less than three Judges of 
the High Court, Chief Court or Judicial Commissioner’s Court] to 
which it is referred, and in case of difference the opinion of the majority 
shall prevail. 

58. If the High Court, ^ [Chief Court or Judicial Commissioner’s 
Court] is not satisfied that the statements contained in the case are suffi- chw^f Court 
cient to enable it to determine the questions raised thereby, the Court may 
refer the ease back to the Revenue-authority by which it was stated, to make sioner’s 
such additions thereto or alterations therein us the Court may direct in that 

1 1 If. ^ for further 

behail. ^ particulars 

' ■ ■ as to case " . 

' ■ . stated. . 

69. The High Court, ^ [Chief Court or Judicial Commissioner’s Procedure in 
Court] , upon the hearing of any such ease, shall decide the questions raised 
thereby, and shall deliver its judgment thereon containing the grounds on 
which such decision is founded. 

(-5) The Court shall send to the Revenue-authority hy which the case 
was stated a copy of such judgment under the seal of the Court and t|he 
signature of the Registrar ; a^id the Revenue-authority shaM, on receiving 
such -"Copy, dispose of the ease conformably to such judgment. 

60. (1) If any Court, other than a Court mentioned in section 57, Statemeatof 
feels doubt as to the amount of duty to be paid in respect of any instrument 
under proviso (a) to section 35, the Judge may draw up a statement of the Higli Court, 
case and refer it, with his own opinion thereon, for the decision of the High or^jucnciS^ 
Court, ^ [Chief Court or Judicial Commissioner’s Court] to wHeh, if he Oomixus- 
were the ^Chief Controlling Revenue-authority, he wj:>uld, under section 57, 
refer the same. # 

{2) Such Court shall, deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the ^Chief Controlling 


1 Subs, by tbe A. 0. for or Chief Court 

2 See foot-note 1 to s. 4:5f^upra, 
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Eevenue-authority and another like copy to the Judge maKing tne 
reference, who shall, on receiving such copy, dispose of the ease con- 
formably to such judgment. 

(5) References made under sub-section (1), when made by a Court 
District Court, shall be made through the District Court, 
subordinate Revenue Court, shall be made through 


subordinate to a 
and, when made by any 
the Court immediately superior. 

61. (1) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any V of 1898. 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a penalty under section 3o, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the applidhtiou of the 
Collector, take such order into consideration. 

E such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- 
ment is chargeable, and mayp,require any person in whose possession or 
power 'such instrument then is, to ^produce the same, and may impound 
the '"same •when produced. 

(3) When any declaration has been recorded under sub-section (5), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
^s otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument ini> evidence, or in any certificate 
granted Tinder section 42, or in section 43, prosecute any person fCr any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instwument : 

Provided that — 

__ (a) n(j such prosecution shall be, instituted where the amount 

(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that'the offence was committed with an intention of 
evading payment of the proper duty ; 

(b) except for the p,urposes of such prosecution, no declaration 
made Tinder this section shall affect the validity of any order 
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admitting any imstriment in evidence, or of any certificate 
granted under section 42. 


CHAPTER VII. 


Criminal Ofofences and Procedxjrb. 

3 62. (1) Any person— Penalty for 

executing, 

(a) di-awing, making, issiiisig, endorsing or transferring, or signing etc., instru- 
otherwise than as a witness, or presenting for acceptance or 
payment, or accepting, paying or receiving payment of, or stamped, 
in any manner negotiating, any bill of exchange' ^[payable 
, otherwise than on demand] or promissory note without the 
same being duly stamped ; or 

(&) executing or signing otherwise than as a witness ^any other 
instrimient chargeable with duty wither the same^b'eing 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 
stamped ; 

shall for every such offence be punishable wuth fine which may extend to 
five hundred rupees : 

Provided that, when any penalfy has been paid in respact of '‘any 
instrument under section 35, section 40 or section 61, the amount of 
such penally shah be allowed in reduction of the fine (if ^any) sub- 
sequently imposed under this section in respect of the same instrument 
upon the person who paid such penalty. 

{2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the. time when 
it is issued, is the managing director or secretary or other principal officer 
of thij company, shall be punishable with fine which may extend to five 
hundred rupees. 

63. Any person required by section 12 to cancel an adhe.sive stamp, Penalty for 
and failing to cancel such stamp in manner prescribed by that section, 

shall be punishable with fine which may extend to one hundred rupees, sive stamp. 

64. Any person who, with intent to defraud the Government, — Penalty for 

(a) executes any instrument in which all the facts and eircum- 

stances required by seiJtion 27 tq, he set' forth in such instru- ■*?*?» P"^- 
nient are not fully and truly set forth ; or, 2et?m27. 

1 Por modification of provisions in respect of instruments to whiefi tlie Indian 
(S}H‘eified Instruments) Stamp Act, 1924 (13 of,, 1924) applies, see s. 3 of that 
Act. 

•vi Ins by the Indian Pinanse Act, 1927 (5 of 1927), s, 5. 

The word ^ ' cheque ’ ’ rep. by s. 5, ^ 
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(Chapter TIL— Criminal Offences and Procedure.l 

(h) being employed or concerned in or about the preparation of any 
iastrument, neglects or omits fully and truly to eet forth 
therein all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 

duty or penalty under this Act ; 

be punishable with fine which may extend to five thousand rupees. 

65. An y person who, — 

(d) being rcQuired under section^ 30 to give n receipt, refuses or 
^ neglects to give the same ; or, 

(&) with intent to defraud the Government of any duty, upon a pay- 
^ ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
shad be punishable with fine which may extend to one hundred rupees. 

66. Any person who — 

(а) receives, or takes credit for, any premium or consideration for 

any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make*^ out and execute a duly stamped policy of 
^ ^ such insurance ; or ' 

(б) makes, executes or delivers out any policy which is not duly 
- stamped, or pays or allows in account, or agre^ to pay or 

allow in account, any money upon, or in respect of, any 
such policy ; 

'^shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange ^ [payable 
otherwise than on demand] or a policy of marine insurance purporting 
to he drawn or executed in a set of two or more, and n(?t at th^ same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the^ set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any -person who — ^ 

(a) with intent to defraud the Government of duty, draws, makes 
or issueg any bill of exchange or promissory note bearing a 
date st^bsequent to that^pn which such bill or note is actually 
drawn or made ; or 

(5) knowing that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receiV'es payment of, such bill or note, or in any 
manner negotiates the same ; or 
1 Ins. hy the Indian Pinance Act, 1927 (5 of 1927), s. 5. 
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Chapter VIII,- — Supple- 


(e) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force j 
shall be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who^ disobeys any rule 
made under section 74 ; and 

(h) any person not so appointed who sells or offers for sale any stamp 
(other than a one-anna or hal5 an anna] adhesive stamp) ; 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

70. (V) No prosecution in respect of any offence pimisliable under 
this Act or any Act hereby repealed shall be instituted without the 
sanction of the Collector or such other officer as '^[the collecting' Govern- 
ment] generally, or the Collector specially, authorises in that bel?alf. 

(S) The ^Chief Controlling Eevenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence, 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate ’Pr a Magis- 
trate whose powers are not less than those of a Magistrate of the second 
class, shaM try any offence under this Ae£ 

72. Every such offence committed in respect of any instrument may 
be tried in any district or presidency-town in which such instrument^is 
found as well as in any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure for the time being 
in force. 
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CHAPTER VIII, 

Supplemental Provisions. 

73. Every public officer having in his custody any registers, books, Books, etc., 
records, papers, documents'* or proceedings, the inspection whereof may 
tend to secure any duty, or to prove or lead to th§ discovery of any fraud 
or omission in. relation to any du^ty, shall at all i;easonable times permit 
any person authorised in wonting by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and procedings, and to take 
such notes and extracts' he may deem necessary, without fee or charge. 


1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3, 
s Subs, by tile A. 0, for the li. G.”. 
s See foot-note 1 to s. 45, supra. 
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{Chapter VIII.— Supplemental Provisions.) 
14 :. The ^ [collecting Govenment] 2 # * # may make 


%ules for 


regulating— _____ 

(a) the supply and sale of stamps and stamped papers, 

(Z>) the persons by whom alone such sale is to he conducted, and 
(c) the duties and remuneration of such persons : 

Provided that^such rules shall not restrict the sale of one-anna ^[or 
half an Anna] adhesive stamps. 

75. The 5 [collecting Government] may make rules® to carry out 
generally the purposes of this Act, and Aay by such rules prescribe the 
lines, wJjieh*shall iu no ease exceed five hundred rupees, to be incurred 
on breach thereof. 

76. All rules made under this Act shall be published in the 

Ofiieial Gazette.] " 

(2) All rules published as required by this section shall, upon such 
publication, &ave effect as if enacted by this Act. 

8[76A. 9 [The Central Government, subject to tlie provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Geo. 6, 0 . 2 . 
Government, may by notification in the Official Gazette,] delegate — 

. {a) all or any of the powers conferred on it by sections 2 (9), 33 

the Chief Controlling Eevenue- 

anthority ; and 

all or any of the powers conferred on the Chief Controlling 
Revenue-authority d)y sections 45 (1) (.8), 56 (1) and'TO (2) 
to such subordinate Eevenue-authority as may.be specified 
in the notification.] 

** 77. Nothing in this Act contained shall be deemed to affect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 

78. Ev9*ry ^[Provincial Government] shall malce provision for -the 
sale of translations of this Act in the principal vernacular languaj^es of 
the territories administered by it at a pi^ice not exceeding fofir annas per 
copy. 

79. [Repeal] Rep, hy the Repealing and Amending Act^ 1914 (X 
of 19 id), s. 3 and 8ch, II. 

1 Subs, by tlie A. O. for ' * L, G. ' 

2 The words ' ^ sub jeclT to the control of tUe G. G. in 0. ^ ^ rep. by the A. O. 

3 Por such rules, different local Eules and Orders. 

4 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

5 Subs, by the A, O. for G. G. in 

0 See the" Indian Stamp Eules,, 1925 : (Gen. E. & 0., Yol. Ill, pp. 338 to 347). 

7 Subs, by the xi. O. for the original sub-seetion. 

s Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 

0 Subs, by the A. O. for The L. G. may, by iwtidcation in the local official 
Gazette^^^ - __ __ s;’:#, 
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(SoheMe l,—8tamp-d%iy on Imtmmenis.) 
SCHEDULE I. 


STAMP-DUaJT OK iKSmUMHTS. 

(See section 8,) 


Description of Instrument. 


1* ACKHOWLEBGMENT of a debt exceeding twenty- 
rupees in amount or value, written^r signed by, 
or on behalf of, a debtor in order to supply evi- 
dence of such debt in any book (other than a 
banker’s pass-book) or on a separate piece of 
paper when sudh book or paper is left in the cre- 
ditor’s possession : provided that such acknow- 
ledgmert does not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

2. ADMINISTRATION-BOND, including a bond 
given under section 256 of the Indian Succession 
Act, 1865, section 6 of the Government Savings 
Banks Act, 1873, section 78 of the Probate and 
Administration Act, 1881, or section 9 or section 
10 of the Succession Certificate Act, 1889, — 


anna. 


(a) where the amount does not exceed Bs. 1,000 


The same duty as a 
for such amount. 


(6) in any other case . . . . . . ' 

3. ADOPTiON-DEED, that is to say, any instrument 
(other than a will) recording an adoption or con * 
ferring^or ^purporting to confer an authority to 
adopt. 

ADVOCATE. Sm Entby as an Aovooatb (No. 30). 


rupees, 


rupees. 


4, AFFIDAVIT, including an affirmation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of s\%aring. 


rupee. 


Exemptions, 

Affidavit or declaration in writing when made — 

i[(a) as a condition of enrolment imder the Indian 
Army Act, 1911, ®[or the Indian Air Force 
Act, 1932];] 

(6) for the immediate purpose of being filed or used 
in any Court or before the officer of my Court ; 


(c) for the sole purpose of enabling any person 
to receive any pension or charitable allowance. 


1 Subs, by the Itepoaling and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I, for 
the original clause. 

2 Ins. by the Indian Air Poree Act^ 1932 (14 of 1932), s. 130 and Seh. 3 
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SCHEDULE l—eontd. 


Description of Instrument, 


AGREEMENT «0B MEMORANDUM OF AN 
AGREEMENT- 

(a) if relating to the sale of a bill of exchange 


Two annas. 


Subject to a maximum of ten rupees, 
one anna for every Rs. 10,000 or 
part thereof of the value of the 
security or share. 

Eight annas. • 


(b) if relating to the sale of a Government security 
or share in an incorporated company or other 
body corporate ; 


(c) if not otherwise provided for 


» ^ Exemptiovs, 

Agreement or memorandum of agreement — 

(a)fororrelatingtothesaleofgoodsormerchan- 

diseexclusively,notbemgaHoTEOBMEMO-- 

BABBUM chargeable under No. 43 ; 

(h) made in the form of tenders^ to the ^[Central 
Government] for or relatiSg to any loan j 

(c) made under the European Vagrancy Act, 

1874, section 17]. 

AGREEMENT TO LEASE. See LSasb (No. 35). ^ 

‘[6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 

(1) the deposit of title-deeds or instruments consti- 

tuting or being evidence of the title to any^ 

property' whatever (other than a marketable r 

security), or 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
# or an existing or future debt — ' 

{a) if such loan or debt is repayable on demand or The same duty as a Bill of Exchange 
more than three months from the date of the [No. 13 (<!>)] for the amount secured, 

instrument evideifcing the^agreement ; ^ 


1 Subs, by the Inclian Stamp (Amendment) Act, 1910 (6 of 1910), b. 3, for the 
original Article (5). 

2 Subs, by the A. 0. for 05 of I.' b 

3 Subs, by the Indian Stamp (Amendment) Act,ol904 (15 of 1904), s. 8 (1) for 
the original Article. 
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Stamps. 

(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I~contd. 


‘.DeseriptioTi of lustrument. 


Proper Stamp-duty. 


6. AGEEEMEMT HEiATSNG TO DEPOSIT -OF ' 

TITLE-DEEDS, PAWN OH PLEDGE— 

(6) if such loan or debt is repayable not more than Half the duty payable on a Bill of 
three months from the date of such mstruinent. Exchange [No. 13 (6)] for the 

aniomit secured. 

ExemjMon, 

Instruincmt of j)awn or pledge of goods if unattested.] 

7. APPOINTMENT IN EXECDTION OF A POWEH, Fifteen rupees. 

whether of trustees or of property, moveable 
or immoveable, whore made by any VTitiiig not 
being a^Wili. 

8. APPRAISEMENT OR VALUATION made other- 

wiso than under an order of the Court in the »i ’’ ^ 

course of a. suit—' ■ ■■■■.. , ^ 

(a) where the amount does not exceed Ks. 1,000 . . The same duty as a Bond (No. 15) 

for such amount. 


(h) in any other case 


Five rupees. 


XIX of 1850. 


VI of 1882. 


Exemiptions. ^ 

(ct) Appraisement or valuation made for the in- » 

formation of one party only, and not being 
in any manner obligatory between parties 
tsither by agreement or operation of law. 

(6) Appraisement of crops for the purpose of 
ascertaining the amount to be given to a 
landlord as rent. 

9. APPRENTICESHIP-DEED, including every writ- Five rupees. 

ing relating to the service or tuition of any 
apprentice, clerk or servant placed with any 
master to learn any profes.$ion, trade or oni- ^ 

. ployiBent, not being Articles of Clebksh3i> 

(No.il). 

> Exemption. 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, I860, 
or by which a person is apprenticed by or at 
the charge of any public c^lmrity. 

10. ARTICLES OF ASSOCIATION OF A COMPANY Twe;%-tive rur-ess. 

Exemption. ^ 

Articles of any Association not formed for profit 

and registered under section 26 of the Indian . , 

Companies Act, 1882. 

See also Mismorandcm of Association of a Com- 
PAKY (No. 39). 




Stamps. 


(Schedule I.— Stamp-duty on Imtruments.) 


SCHEDULE 1—eontd. 


Proper Stamp-duty, 


Description of Instrument. 


Two hundred and fifty rupees. 


11. ARTICLES OF CLERKSHIP or contract where- 
by any person first becomes bound to serve as a 
clerk in order to his admission as an attorney in 
any High Court. « 


ASSIGNMENT. See Conveyance (No. 23), Trans- 
FEE (No.^62), and Transfer of Lease (No. 63 ); 
as the case may be. 


ATTORNEY. See Entry as an Attorney (No. 30); 
and Power-of-Attorney (No. 48). 


AUTHORITY TO ADOPT. See Adoption-Deed 
(No. 3). 


12* AWARD, that is to say, any decision in writing 
by an arbitrator or umpire, not Ijieing an award 
d^wKting a partition, on a referen^^ made other- 
wise uhan by an order of the Court in the,.course 
Cf a suit^ 


(a) where the amount or value of tlie property to 
which the award relates as set forth in such 
award does not exceed Rs. 1,000 ; 


The same duty as a l^jpnd (No. 15) 
for such amount. ' 


(6) in any other case 


Exemption, 


Award under the ^Bombay District Municipal 
Act, 1873, section 81, or the ^Bombay Here- 
ditary Offices Act, 1874, section 18. 


13. BILL OF EXCHANGE [as defined by s. 2 (2) 
], not ^eing a bond, bank-note or currency* 
note — 


See now the Bombay District Municipal Act, 1901 (Bom. 3 of 1901), Bom, Code. 

Bom. Code. » 

The word, figure and brackets “ and (5)” lep. by the Indian Finance Act, 1927 (5 of 1927), 
s. 5.' ^ 

TJ;ie entry (a) rep. by s. 5, ibid. 
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{Schedule I. — Stamp-duty on Instruments. 


SCHEDULE I—contd. 


•Doscription of Instrameiit. 


Proper Stamp-duty. 


If drawn 
inset of 
three, for 
'each part 
of the set. 


13. BILL OF EXGHANGE-~co?i^^^, 


^[(?;) where payable otherwise than on demand, but 
not more than one year after date or sight — 


if the amount of the bill or note does not exceed 200 


if it exceeds Rs, 200 and does not exceed 400 


Ditto 1,000 


Ditto 


Ditto 


ditto 


ditto 


ditto 


Ditto 25,000 


ditto 


and for every additional Rs. 10,000 or part there- 
of in excess of Rs- 30,000 . . 


The same duty as a Bokd (No. 15) 
for the same amount. 


(c) where payable at more than one year after date or 
. sight. 


^ Subs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 2, for the original cL (5). 



If drawn 

If drawn 

in set of 

singly. 

:fwo, for 
each part 


of the set. 
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(Schedule I.— Stamp-duty on Instruments.) 

SCHEDULE I— 


Descrii)tion of Instrument. 


114. BILL OF LADING (including a through bill of 
lading). 


Exemptions* 

{a) Bill of lading when the goods therein deserilild 
are received* at a place within the limits of any 
port as defined under the ^Indian Ports Act, 
1889, and are to be delivered at another place 
within the limits of the same port. 

(6) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15. BOND*' [as"^ defined by section 2 (d)] not being a 
^EBEJTTURE (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


where the amount or value secured does not exceed 
! Rs.lO 

Two annas. 

whei^^it exceeds Bs 

. 10 and does ntft exceed Bs. 50 1 

Four annas. 

f Ditto, 

60 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas.*' 

Ditto 

300 

ditto 

400 

Two rupees. 

^ Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto ^ 

600 

ditto 

700^ 

' Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

, 900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every#Rs. 500 or 
Bs. 1,000 

part thereof in 

excess of 

,v , 

Two rupees eight annas. 


See Ai>Mi2snsTBATio5r-B0ND (No. 2), Bottomry 
Bond (No. 16), CkiSTOMS Bond (No. 26), 
Indemnity-Bond (No. ?4), Respondentia 
Bond (No. 56), Seotjrity Bond (No. 57). 


Proper Stamp-duty. 


Four annas. 

If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


1 Bills of lading of Inland Steamer Companies have been exempted from the duty pay- 
able under this article, see Gazette ofJndia, 1904, Ft. I, p. 38. 

2 See now the Indian Ports Act, 1908 (16 of 1908). 


i 


III 

1876. 


1899 Act n.]' 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l--eontd. 


Description of Instrument, 


15. BOND — contd. 


Exemptions. 


Bond, wlien execnted by — 

(а) headmen nominated under rules framed in 

accordance with the ^Bengal Irrigation Act, 
1876, section 99, for the due performance of 
their duties under that Act; 

(б) any person for the purpose of guaranteeing 

that the local income deriyed from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be less than a specified sum per men- 
sem. 

■ "• 

16. BOTTOMRY BONO, that is to say, any instru- 

ment whereby the master of a sea-going ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage. 

17. CANCELLATION-— Instrument of {including, any 

instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

See also Release (ISTo. 55), Revocation of* 
Settlement (No. 58-B), SunuENpEit of 
Lease (No. 61), Revocation op Tbust 
(No. 64.B). 

■» 

18. certificate of sale (in respect of each pro-* 

perty put up as a separate lot and sold) granted 
to the purchaser of any property sold, by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue -Officer — 

(a) where the purchase-money does not exceed 
Rs. 10 ; 

where the purchase-money exceeds Rs. 10 but 
does not exceed Rs. 25 ; 

(c) in any other case . . , . . . . . , 


19. certificate or other DaoOMENT eviden- 
cing the right or title of the holder thereof, or 
any other person, either to any shares, scrip or 
stocli in or of any incorporated company or other 
body corporate, or to become proprietor of shares, 
scrip or stock in or of any such company or body. 

See also Letter of Allotment of Shares (No, 36), 


Proper Stamp-duty. 


The same duty as a j.>ond (No. 15) 
for the same amount. 


Five rupees. 


Two annas. 


Four annas. 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase- 
money only. 

2[Two annas.] 


^ Ben. Code. * 

® Subs, by the Indian Stamp Amendment) Act, 1923 (43 of 1923), s. 2 for “ One anna ’ 



(Schedule I.—Stamp-dutij on Instruments.) 
SCHEDULE, I— coMfd. 


Description of Instrument. 


20. CHARTER-PARTY, that is to say, any instrument 
(except an agreement for the hire of ^ a tug- 
steamer) whereby a vessel or some specified prin- 
cipal part theredL is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 


22. COMPOSITION-DEED, that is to say, any instrument Ten nii3ees. 

executed by a debtor whereby he conveys his 
property for the benefit of his creditors, or where- 
by payrfient of a composition or dividend on their 
debts is secured to the creditors, or whereby pro- 
vision is made for the continuance of the debtor’s 
business, under the supervision of inspectors or 
under letters of licenstj, for the benefit of his cre- 

ditCrs. ^ 

0 . ■ 

23. CONVEYANCE fas defined by section 2 ( 10 )] not 

being a Transfee charged or exempted under 
No.62,--> 

where the amount or value of the consideration for Eight annas, 
such conveyance as set forth therein does not 
exceed B*&. 50 ; r ^ 

where It exceeds Bs. 50 but does not ^exceed One rupee. 
Rs.100; 


where it exceeds Rs. 100 but does not exceed Two rupees. 
Rs.200; 


where it exceeds Bs. 200 but does not exceed Three rupees. 
Bs. 300; 


where it exceeds Bs. 300 but does not exceed Pour rupees. 
Bs.400; 


where it exceeds Bs. 400 but does not exceed 1 Five rupees. 
Bs.500; " ( 


where it exceeds Bs. 500 
Bs.600; 


but does not exceed Six rupees. 


where it exceeds Bs. 600 but does not exceed Seven rupees. 


where itexcee«3s Bs. 700 but does not exceed -Eight rupees. 


where it exceeds Bs. 80't) but does not exceed 
Bs. 900 ; 


Mne rupees. 


where it exceeds Bs. 900 but does not exceed Ten 
Bs. 1,000 ; 


rupees. 


Article 21 rep. by the Indian Finance Act, 1927 (6 of 1927), s. 5. 



{Schedule I— Stamp-duty on Instruments.) 
SCHEDULE 1—eontd. 


Description of Instrument. 


23 , 


and for every Rs, 500 or part thereof in excess of 
,Rs. 1,000. . 


rupees. # 


Exemption. 

Assignment of copyright by entry mad^ under the 
Indian Copyright Act, 1847, section 5. 

CO-FAMTMBBSHIP-DEED. ■ Bm Paetnership (No. 


24. COPY OR EXTRACT certified to be a true copy or 

extract, by or by order of any public officer and 
not chargeable under the law for the time being 
in force relating to court-fees — 

(i) if the original was not chargeable with duty or 
if the duty with which it was chargeable does 
not exceed one rupee ; 

{ii) in any other case . . . . . . . . 

Exemptions. 

{a) Copy of any paper which a public officer is ex- 
pressly required by law to make or furnish for 
record in any public office or for any public 
purpose. 

^[(6) Copy or extract from, any register relating 
to birthsf baptisms, namings, dedications, 
marriages, ^ [divorces], deaths or burials.] 

25. COUNTERPART OR DUPLICATE of any instru- 

ment chargeable with duty and in respect of 
which the proper duty has been paid,- — 

(а) if the duW with which the origiiial instrument 

chargeable does not exceed one rupee ; 

(б) in any other case . . 

Exemption. 

Counterpart of any lease granted to a cultivator 
when such lease is exempted -from duty. 

26. CUSTOMS-BOND— 

(a) where the amount does not exceed Rs. J'jOOO . . 


annas. 


rupee. 


The same duty as i'S 
original. 

One rupee. 


payable on the 


The same duty as a 
jfer such amount. 


{b) inany other case 


^ Subs, by the Indian Stamp (Amendment) Act, 190^(5 of 1906), s. 7 (1), for the original 
o)s, (6) and [c). 

^ Ins. by the Repealing and Amiftnding Act, 1914 (10 of 1914)j S. 2 and Sch, I. 

L42EO ... 
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{Schedule I.— Stamp-duty on Instruments.) 

SCHEDULE l—contd. 


Description of Instrument, 

Proper Stamp-duty. 

H27, debenture (whether a mortgage debenture or 
not), being a marketable security transferable 


■ .r ■ 

(a? by endorsement or by a separate instrument of 
transfer ; 

The same duty as a Bond (No. 15) 
for the same amount. 

^6) by delivery . . • • • ■ c " 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the face amount of the deben- 
■: ture. 

E:^plamtio7i:.—-The term ‘‘ Debenture ” includes any 
interest coupons attached thereto, hut the 
amount of such coupons shall not be included 
in estimating the duty. 


it ■■ 

^ ^ ^ Exemptioyi, 


A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to be issued there- 
under, whereby the company or body borrow- 
ing makes oyer, in whole or in part, their pro- 
pecty to trustees for the hJheht of the deben- 
»• ture-holders : provided that the debentures so 
issued are expi^ssed to be issued in terms of the 
said mortgage-deed. 


^ee ah^ (No. 15), and Seg«:ons 8 and 55.] 


DECLARATION OF ANY TRUST. Bee Tbust 
(N o. 64). 


" 28. DELIVERY-ORDER IN RESPECT OF^ GOODS, 
that is to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goo^s 
lying in ^ny dock or port, or in any warehouse 
in -vrhich goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner of 
such goods, upon the sale or transfer «of the 
property therein, when such goods exceed in 
value twenty rupees. 

One anna. 

■ ' . m . 

DEPOSIT OF TITLE-DEEDS. Agbeemens* 

relating to Deposit of Title-Deeds, Paw 
OB Pledge (No. 6).] 


DISSOLUTION OF PARTNIRSSIP, BeePA^TKEB- 
SHIP (No. 46). 



^ Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (ui), for the original 
Article. 

® Subs, by the Indian Stamp (Amendment) Act, 5L904 (15 of 1904), s. 8 (2), for /See 
Ageeemeno' by way of equitable moetgage (No, 6) ”, 
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{Schedule I.—Stamp-diitij on Insirumeids^) 
SCHEDULE I- 


■contd. 


Description of Inatriimeiit< 


29. DIVORCE — ^Instrument of, that is to say, any 

instrument by which any person effects the 
dissolution of his ?narria,ge, 

DOWER — Instniment of. See Settlement (No. 58), 

DDFLICATE , — See Coxjntebpart (No. 25j^. 

30. ENTRY AS AM ADVOCATE, VAKIL OR 

ATTORNEY ON THE ROLL OF ANY HICK 
COURT ^[under the Indian Bar Councils Act, 
1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners AiSt, 1884 — 

(а) in the case of an Advocate or Vakil . . 

(б) in the case of an Attorney , . 

Exemptimi. 

Entry of an advocate, vakil or attorney on the 
roU of any High Court when he has pre- 
viously been enrolled in a High Court. 


Five hundred rupees. 

■ » 

Two hundred aud fifty itipeea. 


31, EXCHANGE OF PROPERTY—Instrument of. 


TIte same duty as a,, Conveyance 
(No. 23) for a consideration 
equal to the v;,iluo of tlxe pro- 
perty of greatest v*ilue as set 
forth in such instrument. 


EXTRACT. 


33. FURTHER CHARGE — Instrument of, that is 
to say, any instrument imposing a further 
charge on mortgaged property — 

(a) when the ^original mortgage ia one of the 
• description referred to in clause (a) of 
Article No. 40 (that is, with possession) ; 


The same duty a Conveyance 
(No. 23) for a Consideration 
equal to the amount of the 
further charge secured by such 
instrument. 


(6) when such mortgage is one of the descrip- 
tion referred to in clause (b) of Article 
No. 40 (that is, without possession) — 

(i) if at the time of execution of the instru- 
ment of further charge possession of the 
property is given, or agreed to be given 
under such instrument ; ^ 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal tt) the total amount of the 
charge ''(including the original 
Mortgage and any further charge 
already made) loss the duty 
already paid on such original 
mortgage and further charge. 


^ Ins. by the Indian Bar Councils Act, 1926 (38 of 1926), s. 19 and Sch. 

® The entry Equitable MoxItgage’* rep. by the In&an Stamp (Amendment) Act; 
1904 (15of 1904), s. 8(3). ^ 

L42EO ^ m2 
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{Bohedule L—8Ump-duty on Instruments.) 
SCHIDULE 1—contd. 


Proper Stamp-duty. 


Description of Instrument. 


32. F0BTHER CHARGE— eojifd. 

■ ■ ■ ■■■ . 

(if) if possession is not so given 


The same duty as a Bond (.ino lo 
for the amount of the father 
secured hy such instru- 


charge 

ment. 


not being a Settlement 
Tbanseee (No. 62). 


33* GIFT — Instrument of, 
(No. 58) OR Will OB 


hiring agreement or a; 

See AaB-EEMENT (No, 5). 

34. INBEMNITY-BOND. 


mSPECTORSHIP-DEED. See COMPOsmoN-DBEU 
(No. 22). 

WSHRANCE. See Poucnr or Issotasosi (No. 47). 


85. EEASE, inbludmg an under-lease or suo-ieaK 
^ and sny agreement to let or sub-let 

(a) where by such lease the rent is feed and i 
presnium is paid or delivered 

(i) where the lease purports to be for a term 
of less than one year ; 


The same duty as a Bond (No. 15) 
for the whole amount payable or 
deliverable under such lease. 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 

The same duty a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
jiverage annual rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 


where the lease purports to be for a term 
Iftaa one vear but not more 


of not less than one year but not 
than three years ; 

Vhere the lease purports to be for a term 
in excess of three years; 


where the lease does not purport to be for 
any definite term ; 


where the lease purports to be in perpe- 
tuity ; 


1 
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Bescriptioa of Iiistrumeat. 

Proper Stamp-duty. 

35, liE ASE--^o?i^d 

9 ■ 

(6) where the lease is granted for a fine or j^re- 
mium or for money advanced and where no 
rent is reserved; 

9 

The same duty as a Cmiveyance 
(No, 23) for a consideration equal 
to the amount or value of such 
jfine or premium or advance as 
set forth in the lease. 

(c) where the lease is granted for a fine or pre- 
mium or for money advanced in addition to 
rent reserved, 

■ # 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or Value of such 
fine or premium or advance as sot 
forth in the lease, in addition to 
the duty which w’ould have been 
payable on such lease if no fine 
or premium or advj^nee*had been 
paid or delivered: ^ ** 

Provided that, in any case when 
an agreement to lease is stamped 
with the ad valorem stamp re- 
quired for a lease, and a lease in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 

Exemptions. 


.. ,1 

(a) LeasOj^ executed in the case of a onltivator and** 
for the , purposes of cultivation (including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hundred rupees. 

■% 

1 * * * * ^ * 


36. LETTER OF ALLOTMENT OF SHARES in any 
company or proposed company, or in respect 
of any loan to be raised by any company or 
proposed company. 

2[Two annas.l 

See also Gbetifioate ob othee Documeitt (No. 19). 

■(Hi- ... - 


37. LETTER OF CREDIT, that is to say, any instru- 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 

3[Two annas.] 

LETTER OF GUARANTEE. See Agbeement 
(No. 5). 



^ Bsemption. (b) rep. by the A. 0. ~ , 

* Subs, by the Indian Stamp ^Amendment) Act, 1923 (43 of 1923), s. 2, for One anna 
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SCHEDULE I—contd. 


Description of Instrument. 

Proper Stamp-duty. 

38 LETTER OF LICENSE.that istosay. anyagree- 

mont, betwwn a^debtor and his creditoi'S that 

the''lattsr shall, for a spedfied time, snspend 
their elaims and allow the debtor to carry on 
business at his oum discretion. 

Ten rupees. 

S9 memoranotm of association of a 

COMPANY— 


{a) if accompanied by articles of association 
under*' section 87 of the Jiidiaii Companies 

Act, 1882 ; 

Fifteen rupees. 

(6) if not so accompanied 

Forty nipies. 

m ^ Exemption. 


hremoiandmn of any association not formed for 
-prollt and reKistercd under section 20 ot the 
Indian Companies Act, 1882. 


40 . MORTGAGE-DEED, not being ^an Aobek- 

/ MEWe DeFOSIT OF TITLE-DEEDS, 

: ,Paww o» Piaro® (So. 6)], %TroMKS Bccsn 

10)> Mortgage oe a Cihor (No. 41), 
KesFondentia Bond (No. 56), or S^^uetty 
13ond (No. 57) — 


(a) When possession of the property or any part 
of the^ property compiised indtichdeed is 

given by the mortgagor or agreed to be 
given j 

The same duty as a Conveyance 
(No. 23) for a consideration 

equal to the amount secured by 
such deed. 

^ (6) when ® * * possession is not given or 

agreed to be given as aforesaid ; 

The same duty as a Bond (No. 16) 
for the amount secured by such 
deed. 

Explamtion,~-~A mortgagor who gives to tlio 
mortgagee* a power-of-attorney to collect 
rents^ or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within the meaning of this artieio. 

n. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance ’ for the above mentioned pur- 
0 pose wdic#e the principal or primary secur- 
ity is duly stamped — 

* 

for every sum secured not exceeding 
Bs. 1,000; * , 

Eight annas. 

and for every Rs. 1,000 or part thereof se- 
cured in excess of Bs. 1,000. 

Eight annas. 


^ Subs, by the Indian Stamp (Amendment) Act, 1904 (J5 of 1904), s. 8 (4) («), for “ an 
ageeement TO Mortgage (No. 6) 

® '.ffie words “ at the time of execution ” rep. by s. 8 (4) (6), iHd, 
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XIX of 1883. 
Xn of 1884. 


Description of Instrument. 


m, momQ'Am-mm---€ontd, 

Exem'ptions. 

(1) Instruments, executed by persons taking ad- ^ 
vances under the Land Improveifent Loans 
Act, 1883, or the Agriculturists’ Loans Act, 
1884, or by their sureties as security for the 
repayment of such advances. 

[2) Letter of hypothecation accompanying a bill 

of exchipge. 


41, MORTGAGE OP A CROP, including any instru- 
ment evidencing an agreement to secure the 
repayment of a loan made upon any mortgage 
of a crop, whether the crop is oris not in exist- 
ence at the time of the mortgage— - . 

(а) when the loan is repayable not more than 
three months from the date of the instru- ^ 
ment — 

for every sum secured not exceeding Rs. One anna, 
200 ; 

and foi* every Rs. 200 or part thereof secured One anna, 
in excess of Rs. 200 ; 

(б) when the loan is repayable more than three 

months, but not more than ^[eighteen 
months], from the date of the instru- 
ment— 


Proper vStamp- dn t 


for every sum secured not exceeding Rs. 100 


®[Two annas.] 


and for every Rs. 100 or part thereof secured *[Two annas.] 
in excess of Rs. 100. 


42. NOTARIAL ACT, that is to say, any instru- 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Pbotjsst (No. 50) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or by any other 
person lawfully acting as a Notary Public, 


See also Pbotbst of Bill ob Note (No, 50), 


One rupee. 


Exemption (3) rep. by the Indian Stamp (Amendment) Act, 1904 (15 of 190i), s. 8 (4) (c). 

‘ Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (2), for 
one year ”, 

^ Subs, by Act 15 of 1904, s. 8 (5), for Four annas ”, ^ 



Stamps. 

{Schedule I.— Stamp-duty on Instruments. ) 
SCHEDULE I— 


Peseription of Instrament. 


^[43* NOTE OF MEMORANDUM sent by a Broker 
or Agent to llis principal intimating the pur- 
(iiiase or sale on account of such principal- — • 

(а) of any goods exceeding in value twenty 
rupees; 

(б) of any stock or marketable security exceed- 

ing in value twenty rupees. 


Two annas. 


Subject to a maximum of ten 
rupees, one anna for every 
Rs. 10,000 or part thereof of the 
value of the stock or security.] 


44. NOTE OF PROTEST BY THE MASTER OF A 
SHIP. 


annas, 


See*^ als^ Peotxst by the Master oe a Shit 
^ (No: 51). 

ORDER FOR THE PAYMENT OF MONEY, See 
Bill of Exchange (No. 13). 


The same duty as a Bond (No. 15) 

’ for the amount of the value of 
the separated share or shares of 
the property. 


45. PARTITION— Instrument of [as defined by 


-The largest sha1?e remaining after the property is partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated : 


Provided always that — 

(а) when an instrument of partition containing an agreement to divide 

property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 

(б) where land is held on Revenue Settlement for a period not ex- 

ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shairbe calculated at not more than five times 
the annual revenue : 

(c) where a final order for effecting a pax’tition passed by any Revenue 
^ authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
^ such order or award is subsequently executed, the duty on such 

instrument shall not exceed eight annas. 


Subs, by the Indian Stamp (Amendment) Act, 1910J6 of 1910), s, 3 (w), for the original 


Article, 



Stamps, 


(Schedule I. — Stamp-duty on Instruments,) 
SCHEDULE l~contd. 


Description of Instrument. 


Proper Stamp-duty. 


46* PAHTIEHSHIF- 


A.—IlTSTBirMBNT OF 


(а) where the capital of the partnership does 
not exceed Es. 500 ; 

. t 

(б) in any other case .. . . 

B.*— Dissolution of — . . .. .. 


Two rupees eight annas, 


Ten rupees. 
Five rupees. 


^[PAWN ORflfc PLEDGE.— /See AaEEBMBNT bblatino 
TO Deposit of Title-deeds, Pawn ob Pledge 
(No. 6).] 


If dra\?n in dup- 
licate, for each 
part. 


If drawn singly. 


47. POLICY OP INSURANCE. 


2[A. — SEA-lNSUBANOB(eee section 7)— 

(1) for or upon any voyage — 

(i) where the premium or consideratibn does 

not exceed the rate of two annas 
or one-eighth per centum of the amount 
* insured by the policy ; * 

(ii) in any other case, in respect of every full 

sum of ®[one thousand five hundred rupees] 
and also any fractional part of ®[one 
thousand five hundred rupees] insured by 
the policy ; 


Half an anna, 


One anna 


®[Half an anna.] 


*[One anna] 


(Hi) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy — ^ 

where the insurance shall he made for 
any time not exceeding six months j 

, ■-.. . 

where the insurance shall be made for 
any time exceeding six months 
and not exceeding twelve months. 


One anna. 


Two annas 


Two annas. 


Pour annas 


1 Ins- by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (6‘). 
® Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 
Divisions A and B. » 

® Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 
one thousand rupees 

* Subs, by s. 2 and Sch. I, iHd.f for “ Two annas 
s Subs, by s. 2 and Sch. I, Odd,, for “ One anna 
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{Schedule I.— Stamp-duty on Instruments.) 
SCHEDULE I— 


Proper Stamp-duty. 


Description of Instruinent. 


47. POUCY OF INSURANCE— 


ire-Insuea#ce and oteeb classes 
OE InSEBANCJE, not ELSEWttEBB INCLUDED 

IN Tins Abtiole, cotebing goods, meb- 

CEANDISE, PERSONAL EFFECTS, CROPS, AND 
OTHER PBOPEBTY AGAINST LOSS O^fl 

damage]— 


{]) in respect of an original policy — 

(i) when the sum insured does not exceed 

Rs. 5,000 ; 

(ii) in any other case 


Eight annas, 


One-half of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable under No. 53.] 


(2) in respect of each receix>t for any payment 
of a premium on any renewal of an original 
policy. 


G.— Accident and Siokness-Insdbanoe— 

♦ 

against railway accident, valid for a single 
^ journey only. ** 

- ® « 

Exemption, 

When issued to a passenger training by the 
intermediate or the third class in any rail- 
way. 

(b) in any other case — ^for the maximum amount 
which may become payable in the case of any 
single accident or sickness where such amount 
does not exceed Rs. 1,000, and also where 
such arac^nt exceeds Rs. 1,000, for every 
Rs.A,O00, or part thereof. 


One anna. 


Two annas : 

2 [Provided that, in case of a policy 
of insurance against death by 
accident when the annual pre- 
• mium payable does not exceed 
Rs. 2-8-0 per Rs. f',000, the^uty 
on such instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the mfi-ximum amount 
which may become payable under 


‘fCC. — ^I nshbaijpe by way of indemnity against ^ne anna.] 
'"liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen’s Oompens^ion 
Act, 1923, for every Rs. lOjP or part thereof 
payable as premium. 


Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 (ii), for “ fire- 

ANOB 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. 1. 

Ins. by the Indian Stamp (Amendment) Act, 1925 (15 of 1925), s. 2. 



Stamps. 


(Schedule L — Stamp-duty on Instruments,) 


SCHEDULE 1—eontd, 


Description of Instrument. 


D.— Lies IisrstrRAHOE oe otheb Ins-cbakce not 

SPEOOTOALLT PKOVIDED EOB, except BVLch a RE- 

iNStjRANCE as is described in Division E of this 
■'■article — ■ 

(«) for every sum insiired not exceeding Es. 250 ; 

[ii) for every sum insured exceeding Rs, 250 but 
not exceeding Rs. 500 j 

(m) for every sum insured exceeding Rs. 500 but 
not exceeding Rs. 1,000 and also for every 
Rs. 1,000 or part tbereof in excess of 


If drawn in dupli- 
If drawn singly.’ ' cate, for each part, 


One anna. 


annas. 


Four annas. 


Twq annas. 


Six annas. 


Three annas. 


Exemption, 

Policies of life-insurance granted by the Director 
General of Post Offices in accordance with rules 
for Postal Life-Insurance issued iinder the 
authority of the Central Government]. ] 

E, — ^Re-Insubance by an Insurance Company, 
which has granted a policy ^[of the nature 
specified in Division A or Division B of this 
Article] with another company by way of in- 
demnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 

w 

^ General Exemption, 

Letter of cover or engagement to issue a policy of 
insurance : 


One-quarter of the duty payable in 
respect of the original insurance 
but not less than one anna or more 
than one rupee. 


Provided that, unless such letter or engagement | 
bears the stamp prescribed by this Act for | 
such policy, nothing shall be claimable there- ; 
under, nor shall it he available ^or any purpose, j 
except t* compel the delivery of the policy 
** therein mentioned. 

48. POWER-OF- ATTORNEY [as defined by section 2 
(21)], not being a proxy (No. 52), — * 

{a) when executed for the sole purpose of procuring Eight annas, 

the registration of one or more documents 
in relation to a ’ single tranhaiotion or for 
admitting execution of one or more such docu- 
ments ; 

(h) when required in suits or proceedings u^der the Eight ann^s. 
Presidency Small Cause Courts Act, 1882. j 


1 Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sell. I, for 
original Division D. 

2 Subs, by the A. 0. for “ G. G. in G.”. 

® Subs, by the Indian Stamp (.^endment) Act, 1923 (43 of 1923), s. 2, for oE sea* 

INSTTBANOE OB A POLICY OE EIRE -INSUB ANOE ^ 





\ — StoMp-duty on Instvunients.) 
SCHEDULE l--contd. 


Proper Stamp-duty. 


Description of Instriunont. 


POWER-OF-ATTOBKEY~-cmiid. 

(e) Wien aiithori«mg one person or more to act m £ 
^ •single transaction other than the case men 
tioned in danse (a) ; 

(d) when authorizing not more than five persong t( 

act jointly and severally m more than on 

transaction or generaEy ; 

(e) when authorizing more than five butnotmor( 

thall ten persons to act jointly and severally i 
more than one transaction or generally ; 

ffl when giving for consideration and authorizing 
^ the attorney to sell any immoveable property ; 


One rupee, 


Five rupees. 


Ten rupees. 


The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

One rupee for each person autho* 
rized. 

N. B.—The term registration 
includes every operation inci- 
dental to registration under the 


other case 


NOTE [as defined by section 2 


a[49- PROMISSORY 

{22)]- 

, (a) when payable on demand— 

(i) when the amount or value does not ei 
Rs. 250; 

(iih when the amount or value exceeds Es 
but does not exceed Es, 1,000 ; 

(iii) in any other case 

(b) when payable otherwise than on demand 


One amia. 


Two annas. 


Four annas. • 

The same duty as a .Bill cd' Ex- 
change (No. 13) for the same 
amount payable otherwise than 
on demand.] 


oTr note, that is to say, 
writing made by a*Notary 
other person la's^lly acting as such, 


[One ruj)ee. 


50. PROTEST OF BILL ^ 

any declaration in* 

public or c - 

attesting the dishonour of a Bill of Exchange or 
promissory noje. 

1 See now the Indian Registration Act, 1908 (16 of 1908). 

2 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923); 
Dal Article. 




Stamps. 


{Schedule I. — Stamp-duty on Instruments.) 


SCHEDULE I— eo»a. 


Proper Stamp-dnty, 


Description of Instrament, 


51.'PB0TESf BY THE MASTER OF A SHIP, that 
is to say, any declaration of the particulars of 
her voyage drawn up by him with a view to the 
adjustment of losses or the calculation of aver- 
ages, and every declaration in writing made 
by him against the charterers or the consignees 
for not loading or unloading th^ ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

See also Note oe Pbotbst by the Mastee oe a 
Ship (^o. 44). 

62. PROXY empowering any person to vote at any one 
election of the members of a district or local 
board or of a body of municipal commieeioners, 
or at any one meeting of (a) members of an 
incorporated company or other body corporate 
whose stock or funds is or are divided into shares 
and transferable, (b) a local authority, or (c) pro- 
prietors, members or contributors to the funds 
of any institution. 


^[Two annas.] 


One anna 


53. RECEIPT [as defined by section 2 (23)] for any 
money or other property the amount or Value of 
which exceeds twenty rupees. 


Exemptions, 

Receipt — 

(а) endorsed on or contained in any instrument duly 

stamped, ®[or any instrument exempted] 
under the proviso to section 3 (instruments 
executed on behalf of the ®QPrown ]) *[or any 
cheqji^e or bill of exchange payable on de- 
mand] acknowledging the receipt of the 
consideration -money therein expressed, or 
the receipt of any principal-money, interest 
or annuity, or other periodical payment 
thereby secured ; 

(б) for any payment of money without consider- 

ation; '* 

(c) for any payment of rent by a cultivator on 
account of land assessed to Government 
revenue, or (in the Presidencies ©f Fort St. 
George and Bombay) of Inam lands ; 


1 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), 
® Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s 
exempted 

® Subs, by the A. 0. for “ Govt.’\ ^ 

^ Ins. by the Repealing andT Amending Act, 1928 (18 of 1928), s. 




f 
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SCHEDULE 1—contd. 


Description of Instrument. 


Proper Stamp-duty. 


53* BECEiPT— " 

^ contd. 

(d) for pay or allowances by non-commissioned 
^ [or petty] officers, ^ [soldiers, ^ [sailors] or 
airmen] of ® [His Majesty’s military, ^[naytl] 
or air«forces] when serving in such capacity, 
or by mounted police- constables; 

(a) given ]j>y holders of family-certificates in cases 
where the person from whose pay or allowances 
the sum comprised in the receipt has been 
assigned is a non-commissioned ^ [or petty] 
officer, * [soldier, ^[sailor] or airman] of ® [any 
of the said forces] and serving in such capa- 
, city ;t 

9 

(f) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their 
service as such non-commissioned ^ [or petty] 
officers, ® [soldiers, ^ [sailors] or airmen], and 
not serving the ® [Crown] in any other capa- 
c% ; 

<► 

{pp^iven by a headman or lambardar for land- 
, revenue or taxes collected by him ; » 

(h) given for money or securities for money deposit- 
ed in the hands of any banker, po be accounted 
for : ^ 

Provided that the same is not expressed to be re- 
ceived of, or by the hands of, any other than 
^ the person to whom the same is to be account- 
ed for : 

Provided also that this exemption shall not ex- 
tend to a ^receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
, ^ upon any scrip or share of, or in, any incor- 
^porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
marketable security. 


^ Ins. by the Amending^ Act, 1934 (35 of 193^, s, 2 and Sch. 

®Subs. by the Repealing and A/nending Act, 1927 (10 of 1927), s. 2 and Sch. I, for “ 
soldiers ”, ■ "■ 

® Subs, by s. 2 and Sch. I, tHd. for ^*Her Majesty’s Army or Her Majesty’s Indian Army 
^ Subs, by s. 2 and Sch, I, idid* for “ or soldier”. 

® Subs, by s. 2 and Sch. I, idid. for ** either of the said Armies 
®Subs. by the A, 0. for *‘Govt.”. 

''Ins. by the Indian Stamp (Amendment) Act, 1906 (6*of 1906), s. 7 (4). 


^[^ee cdso Policy of Insueanoe [No. 47-B (2)]. ] 



Stamps, 


(Schedule I.-Stamp-dniy on Instruments.) 
SCHEDULE I — contd. 


Proper Stamp-duty. 


Description of Instniment. 


54. REC01¥EYANCB OF MORTGAGED PROPERTY* 


Tlie sam© duty as a Conveyance 
(Eo. 23) fir the amount of such 
consideration as set fo¥th in the 
Reconveyance. 

Ten rupees. 


(a) if the consideration for which the property was 
mortgaged does not exceed Rs. 1,000 ; 


(b) in any other case .. ^ .. 

S5« RELEASE, that is to say, any instrument ^[(not 
being such a release as is provided for by 
section 23A)] whereby a person ’ renounces a 
claim upon another person or against any 
specified property— 

(a) if the amount or value of the claim does not 
exceed Rs. 1,000; 


The same duty as a Bond (No. 15) 
for such amount or value as set 
forth in the Release. 


Five rupees. 


(6) in any other case . . 

56. RESPONDENTIA BOND, that is to say, lany 
instrument securing a loan on the cargo aden 
or to be laden on board a ship and making re- 
payment contingent on the arrival of the cargo 
at the port of destination. 

REVOCATION OF ANY TRUST OR SETTLEMENT. 
See Settlement (No. 58) ; Trust (No. 64). 

67. SECURITY BOND OR MORTGAGE-DEED 
executed by way of security for the due execiT- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per- 
formance of a contract, — 

(a) when the amount secured does not exceed 
Rs. 1,000; 

^b) in any> other case 

Exemptions, 

Bond or other instrument, when executed — 

(а) by headmen nominated under rules framed 
in accordance with the ® Bengal Irrigation 
Act, 1876, section 99, for ^he due perform- 
ance of their duties under that Act; 

(б) by l.ny person for the purpose of guarantee- 
ing that the local income deri-^ed from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object 
of public utility shall not be less than a specified 
sum per mensem ; 


The same duty as a Bond (No. 15) 
for the amount of the loan 
secured. 


The same duty as a Bond (No. 16) 
for rhe amount secured. 


Five rupees. 


^ Ins, by the Tnflifl,TTi Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 {7) 
2 Ben. Code. 
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(Schedule I.— Stamp-duty on Instruments. ) 
SCHEDULE I— 


Proper Stamp-duty, 


Description of Instmment. 


57. SECUarry bond or mortgage-deed— conid. 


'* Mxe.mftio’M — contd. 

(c) under No. 3A of the rules made by the i[ProTm- 
cial Government] under section 70 of Mie 
^Bombay Irrigation Act, 1879; 

(d) executed by persons taking advances under 
the Laijid Improvement Loans Act, 1883, or the 
Agriculturists* Loans Act, 1884, or by their 
sureties, as security for the repayment of 
such advances; 

(e) e:|ecuted by oiScers of ®[the Grown] or their 

sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58. SETTLEMENT— 

A. — of, (indudmg a deed of dower) . . 


XIX of 1883 
Xn of 1884. 


The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement; 


Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


Exemptions, 

(a) Deed^fcof dower executed on the occasion of 
a marriage between Muhammadans. 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
, value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. ^ 


B.— Revocation of- 


jS'ee also Trust (No, 64), 


^ Subs, by the A. 0., for ** Governor of Bombay in Council 
Bom, Code. 

* Subs, by the A. 0. for “ Government *% 

^ Exemption (6) rep. by the A* 0. 



Stamps. 


{Schedule I— S lamp-duty on Instruments.) 
SCHEDULE 1—conU. 


Description of Taafcriifuorifc. 


One and a iialf times] the duty 
payable on a#Conveyanco (No. 23) 
fox a consideration oqua^ to the^ 
nominal amount of the shares 
specified in the warrant. 


59* SHARE WARRANTS to bearer issued under the 
® Indian Companies Act, 1882, 


Hof 1882, 


Exemption. * 

Share warrant when issued by a company in pui' 
suance of the ^ Indian Companies Act, 1882 
section 30, to have effect only upon pay- 
ment, as composition for that duty, to the 
Collector of Stamp-revenue, of — 

(а) ®[one and a half] per centum of the whole 
subscribed capital of the company, or 

(б) if any company which has paid the said 

duty or composition in fall, subsequently 
issues an addition to its subscribed capital 
— ®[one and a half] per centum of the 
additional capital so issued. 

SCRIP. See Cebtifioatb (No. 19). 

% 

60. SHIPPING ORDER for or relating to the con- One anna, 

veyance of goods on board of any vesseF. 

61. SURRElfDER OF LEASE - 

(а) when tSie duty with which the lease is charge- 

able does ’not exceed five rupees; 

(б) in any other case .. 

Exemption. 

Surrender of lease, when such lea^ is exempted 
from du|^. 

62. TRANSFER (whether with or without considera- 

tion) — ^ 

(a) of shares in an incorporated company or other *| 
body corporate ; 


The duty with which such lease is 
chargeable. 

Five rupees. ^ 


^[One-half] of the duty payable 
on a Oonveyance (No. 23) for a 
consideration equal to the face 
amount of the debenture. 


(6) of debentures, being marketable securities, 
whether the debenture is liable to duty or 
not, except debentures provided for by section 


^ Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), 
quarters of 

2 See now the Indian Companies Act, 1913 (7 of 1913). 

® Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910); 
quarters 

* Subs, by s. 3 (vi), ibid, for ‘‘ One-quarter 

li42Ba . - 


Three- 
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{Schedule I.— Stamp-duty on Instruments.) 

SCHEDULE l—contd. 


Description of Instrument. 


62. TRANSFER--co*i«d!. 

(c) of any interest secured by a bond, mortgage- 

deed or policy of insurance,— 

(i) if the duty on such bond, mortgagndeed 
^ ^ or policy does not exceed five rupees : 

(ii) in any 

(d) of any property under the ^ Administrator 

n of 1874. General’s Act, 1874, section 31 ; 

(e> of any trust-property without ““^erati® 
' ' frCtaone trustee to another trustee or from 

^ a tnistee to a beneficiary, 

Exempiiotis, 


f- f r Proper Stamp-duty. 


(a) of a bill of exchange, cheque or promissory 

' ^note; 

(b) of a bill of lading, deHvery order, warrant 

-for goods, or other mercantile document of 

title to goods ; 

(c) of a policy of insurance ; 

(d) of securities of the ‘[Central Government], 

See also section 8, 

63. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 


Exemption. 


' Transfer of any lease exempt from duty. 

64. TRUST— 

A.— Deolaeatioit of — of, ^r concerning, any 
property when made by any writing not 
being a Well. 


The duty with which such bond, 
mortgage-deed or policy of 
insurance is chargeable. 

Five rupees. 

Ten rupees. 

Five rupees or such smaller 
amount as may bo chargeable 
under clauses (u) to (c) of this 
Article. 


The same duty* as a Coj;iveyance 
(Ho. 23) for a consideration equal 
to the amount of the considera- 
tion for the traaisfer. 


The same duty as a Bond (Ho. 15) 
for a sum equal to the amount or 
value of the property concerned 


1 See now the Administrator General’s Act, 1913 (3 of A913). 
^ * Subs, by the A.[0, for “ G.Jofj L”. 
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Description of Instrument. 


Proper Stamp-duty. 


64. TmST---contd. , 

B.— -Revocation oe — of, or concerning, any pro- 
perty when made by any instrument other 
than a Will, # 


aS'cc alw Settlement (No. 58). 

VAMATldk. Bee Appbaisbmbnt (No. 8). 

VAKIL. /S'ee ENTBXASA Vakil (No. 30). 

65. WARRANT FOR GOODS, that is to say, any 
instrument evidencing the title of any person 
therein named, or his assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or certified by or 
on behalf of the person in whose custody such 
goods may be. m 


The same duty as a Bond (No. 15) 
for a sum e^ual to the amount 
or value of the property con- 
cerned as set forth in the instru- 
ment but not exceeding ten 
rupees. 


Four annas. 


SCHEDULE II. — [Enactments repealed.] Bep. iy the Repealing 
a7td Amending Act, 1914 (X of 1914), s. 3 and Sck. II. 


THE GOVERNMENT BUILDINGS ACT, 1899. 

ACT No. IV OF 1899.1 

[3rd February, 1899.] 

■ ' " ■ ',. !!■■■■ ■ ' ' ' 

Ai^Act to* provide for the exemption from the 'operation of 
municipal building laws of certain buildings and lands 
which • are the property^ or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 

Whereas it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands whicH are 
the property, or in the occupation, of the Government and situate within 
the limits of a municipality : It isJiereby enacted as follows : — 

1. {!) This Act may be called the Government Buildings Act, 1899. Sho 

, . > - — — ' — — — — - ."aua 

1 For Statement of Objects and Reasons, see Gazette of India, *1896, Pt. Y, p. 256 ; 
for Report of the Select Committee, see ihid,, 1899, Pt, V, p. 15 j and for Proceedings 
in Gonneil, see ihid., 1899, Pt. VI, pp, 2, 15 and 26. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal ^ 
Parganas Settlement Regulation (3 of 1872) and in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

L42RO « HH2 


476 


g-overnment Buildings. 


[1899 : Act IV. 


1 # 


(2) It extends to the whole of British India 
2. In this Act the expression ‘ ‘ municipal authority 


includes a 


1 9 In this Act tne exyressiuu -- * i 

^uoidpal corporation or a body of mnmcipal commiasionors coustitu m 
"■ S^^mder 1 providons of, an, to' or eoaotment for the free berpg m 

“force. • 

3 Jilothing contained in any law or enactment for the time being m 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 

HytoSii need 0^ re,oired for T,,l: “Life: 

ournose which is the property, or in the occupation, of [the GrownJ 
Lich to joe erected on land which is the property, or in the occupation, 

of 2 [the Grown] 


Exemption 
of certain 
Government 
buildings ^ 
from muni- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
within muni- 
cipalities. 


Objections or 
sugg^tions 
^as to erec- 
tion, etc., 
of certain 
Government 
buildings 
within muni- 
cipalities 
how to be 
made and 
dealt with. 


Provided that, where the erection, re-erection, construction or material 
strucW alteration of any such building as aforesaid (not being a budding 
connected with Imperial defence, or a building the plan 
which ought, in the opinion of ==[the Government of th' prif 

as confidential or secret) is contemplated, reasonable notice of the pro- 
posS work shall be given to the municipal authority before it is com- 

£ (1) lu the case of any" such building as is mentioned m the last 
preee'ding Section (not being a bnilding connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion ot 
2 [the Government concerned], to be treated as confidential or secret), the 
munieinal authority, or any person authorized by it in this behalf, may, 
with the permission of the ^ [Provincial Government] previously obtained, 
hut not otherwise, and subject to any restrictions or conditions which 
may by general or special order, he imposed by the 3 [Provincial Govern 

mentl inspect, the land and building and all plans connected _ with its 

erection rS-ereetion, construction or material structural alteration, ag. . e 
case may he, and may submit to the 3[Provinckl Government] a ^^at^ 
in writing of any objections or suggestigns which such municrpal authority 
may deem fit to make with reference to such erection, re-erection, con- 
struction or material structural alteration. 

'(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the « [provincial Government], which shall, after sue 
investigation (if any)' as it shall thinktodvisahle, pass orders thereon and 
the building referred to therein shall be erected, re-erected, constructed or 
altered, as the ease may be, in accordanc e with such orders ■■ 

1 The word " and ’’"and sub-section (3) rep. by the Eepealmg and Amending 
Act 1914 (10 of 1914), s. 3 and Sell. II. 
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Provided that, if the Hl’rovineial Government J overrules or dis- 
regards any such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 


THE INDIAN AEBITEATION ACT. 1899. 


CONTENTS. 


Sections. 


1. Short title, extent and commencement. 

2. Application. 

8. Exclusion of certain enactments in certain cases where Act 
applies. 

4. Definitions. 

5. Submission to be irrevocable except by leave of Comi:. ^ ^ mm 

6. Provisions implied in submissions, 

7. Reference to arbitrator to be appointed by third person. 

8. Power for the Court in certain cases to appoint an arbitrator, 

umpire or third arbitrator. 

9. Power for parties in certain eases to supply vacancy. ^ 

10. Powers of arbitrator. ^ 

11! Award to be signed and filed. , / 

12. Power for Court to enlarge time for making award. 

13. Power to remit award. 

14. Power to set aside award. 

15. Award when filed to be enforceable as a decree. 

16. P(jwer to remove arbitrator or umpire. ^ 

' 17. Costs. 

18. Forms. 

19. Power to stay proceedings where there is a submission. 

20. Power for Pligh Court to make rules. 

21. [Repealed], ^ 

22. Crowm to be bound. , 

23- [Repealed], * ^ * 

THE FIRST SCHEDULE.— Provisions to be implied in submissions. 
THE SECOND SCHEDULE.— Forms. 


1 Subs, by the A. 0. for L. 

2 Sob-section (S) rep. by the A. O. 



Arlitration. 


ACT No. IX OF 1899.1 

[3rd March, 1899.] 

An Act to amend the Law relating to Arbitration. 

WHEEEis it is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice ; It is 
■hereby epaeted as follows : — 

1. (1) This Ast may be eahed the Indian Arbitration Act, 1899. 

' (.2) 'It extends to the whole of British India ; and 

(3) It shall come into force on the first day of July, 1899. 

2 _ a* * * This Act shall apply only in cases where, if the subject- 

matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town : 

Provide'd that the * [Provincial Government] * * 

may, by notification in the ® [Official Gazette], declare this Act applicable 
in any other local area® as if it were a Presidency-town. 

5- The 4ast thirty-seven words of section 21 of the Specific Relief 
Act, 1?77, and sections 523 to 526 of the Code of Civil Procedure'^ shall I of 1877. 
not apply to any submission or arbitration to which the provisions of this ° 
Act for the time being apply : 

Provided that nothing in this Act shall affect any arbitration pend- 
ing in a Presidency-town at th^ commencement of this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, but 
shall ^appl 3 ^ to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as the case may be^ under 
any agreement or order previously made. ^ 


Short title, 
extent and 
commence- 
ment. 


Application. 


Exclusion of 
certain 
enactments 
in certain 
eases where 
Act applies. 


^ 4. In this Act, unless there is anything repugnant in the subject or 

context,— 

(a) “ the Court means, in the Presidency-towns, the High 

, CCurt, and, elsewhere, the Court of the District Judge ; and 

" : . . . ^ - 0 ':.. 

1 For statement of Objects and Eeasons, see Gazette of India, 1898, Pt, V, p. 286 ; 
for Beport of the Select Committee, see ibid., 1899, Pt. V, p. 31 ; for proceedings in 
Gonncil, see ibid., 1898, Pt. YI, p. 366, and ibid*, 1899, Pt. VI, pp. 17, 52 and 60. 

2 The words * ^ Subject to the provisions of section 23 ’ ^ rep. by the A. 0. 

3 Subs, by the A. 0. for L. G.’'. 

4 The word^ ^ * with the previous sanction of the G. G. in C. ’ ' rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I.^ 

5 Subs, by the A. 0. for local official Gazette 

6 The Act has been de^ared applicable to the town of Karachi, see Bombay Gov- 

ernment Gazette, 1899, Pt. I, p. 1127. For such notification in the Punjab, see Punjab 
Gazette, 1915, Pt. I, p. f47 : in^the local area so notified, the Act applies only to 
written agreements, submissions or references, in which the parties expressly declare 
that it shall apply, see the Punjab Arbitration Amendment Act, 1911 (Punjab 1 of 
1911), s. 2. . 

7 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. II, paragraphs 
17. to-" 21. 

s The second proviso rep. by the Indian Companies Act, 1913 (7 of 1913)^ s. 290 
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1(6) “ submission ” means a written agreement to submit present 
or future differences to arbitration, wbetber an arbitrator is 
named therein or not. 

6. A submission, unless a different intention is expressed therein, Submission 
shall be irrevocable, except by leave of the Court. vo^abfe^" 

except by 
^ Mve of 

Court. 

6. A submission, unless a differ.e.nt intention is exiJressed therein, Provisions 
shall be deemed to include the provisions set forth in the First Schedule, 

in so far as they are applicable to the reference under submission. 

19 ■ 

7. The parties to a submission may agree that the reference shall Eeferenoe to 
be to an arbitrator or arbitrators to be appointed by a person designated 

therein. . by third 

person. 

Such pe^on may be de/signated either by name or as the holder for 
the time being of any office or appointment. 

Illustration, ^ ^ ^ ^ ' 

The parties to a submission may agree that any dispute arising between them in 
respect of the subject-matter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may be, to an arbitrator 
to be appointed by the President for the time being of the Bengal Chamber of Com- 
merce. 

8. (1) In any of the following cases ; — ^ ♦ Power for 

(a) where a submission providSs that the reference shall* be td a certS^^sTs 

single arbitrator, and all the parties do not, after differences 
Jiiave arisen, concur in the appoifitment of an arbitriffcor ; tor, umpire 
(&) if an appointed arbitrator negleets or refuses to act, or is arbiSor. 
incapable of acting, or dies, or is "removed, and the sub- 
mission does not show that it was intended that the; vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; • 

^(c) where the parties or two arbitrators are at liberty to* appoint 

an umpire or third arbitrator and do not appoint liiin ; ® 

(d) where an appointed umpire or third arbitrator refuses to act, 
or is incapable of acting, or dies, or is removed, and the 
submission does . not show that it was inteniied that the 
vacancy should not be supplied, and the parties or arbitrators' 
do not supply the vacancy ; * 

any party may serve the other parties or the arbitrators, as the ease 
may be, with a written notice to concur in appointing an arbitrator, 
umpire or third arbitrator. * 

1 Tills definition has been supplemented in the IT. F. by the IT. P. Arbitration @ 
(Amendment) Act, 3012 (U. F. J of 1912). 



'■ Arbitration, t 

■ 5 is not made -witMii seven 

of the 'notice, the Court may, on applicatior 
and after giving the other party 
an arbitrator, umpire or third 
-r to act in the reference and : 
appointed by consent of all parties. 

submission provides that the referenc. 
be appointed by each party, then, 


(.3) If the appointment 

.tiieB'erYicex--.-. 

wiio ' tli6 notice, 
of being heard, appoint 
shall have the like? power 
as if he had been ) 

9.* Where a 
arbitrators, one^to 
‘intention is expr^sed therein,— 

(a) if either of the appointed 
, capable of acting, or 
appointed him may appo 

(Zj> if, on such a reference, one 

either originally or by way of substiti 
seven clear days after the other party- 
arbitrator, has served the party ^ mak 
^ , « ^vritten notice to make the appointme 

appointed an arbitrator may appoint 
as sole arbitrator in the reference, ai 
binding on both parties as if he had 
consent : 

^Provided that the Cohrt may set aside any appointment made in 
pursuance of clause (b) of this section. 

10 The arbitrators or umpire acting under a submission sh^l, unless 


Power for 
parties in 
certain eases 
to supply 
vacancy. 


arbitrators refuses to act, or is m- 
(fies, or is removed, the party who 
[nt a new arbitrator in his place ; 

an arbitrator, 
aforesaid, for 


Powers of 
arbitrator. 


Award to be 
signed and 
filed. 


1 



ArMfmtion, 


12., The .time for , making an award may, fiwi time; to time/ be 

eraarged by order of the Court, whether the time for making the award 

.has; expired or not.. ' jEormaidiig 

■ ’award. ■ . ' 

13. (1) The Court may, from time to time, remit tl:^ award to the Power to 

reconsideration of the arbitrators or umpire. ^ ^ remit award. 

sub-section (f), the arbitrators 
or umpire shall, unless the Gouft otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 

14. Where an arHtrator or umpire has misconducted# himself, or Powertoset 
an arbitration or award has .been improperly procured, the Court .may 

set 'aside' the award. , 

15. (i) An award on a submission, on being filed in the Court in Award when 
accordance with the foregoing provisions, shall (unless the Court* reiiffi flforceable 
it to the reconsideration of the arbitrators or umpire, or sets it aside) as a decree, 
be enforceable as if it were a decree of the Court. 

(2) An award may be conditional or in the alternative. 

lUnstration, ^ 

A dispute eoiieerning the ownership ot a diamond ring is referred to arbi^ation. 

The award may direct that the party in possession shall pay the other painty Es. 1,000, 
the said sum to be reduced to Bs. 5 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire'' has miseondueted flimself, the Power to 

. remove 

Court may remove him. arbitrator or 

umpire. 

17. Any order made by the Court under this Act may he made on Costs, 
such terms as to costs or otherwise as the Court thinks fit, 

18. The forms set forth^tin the Second Schedule, or forms similar Porms. 
thereto, with such variations as the circumstanees of each c^e require, 

may be used for the respective purposes there mentioned, and, if used, 
shall not be ‘Called in question. 

19. Where any party to a submission to which this Act applies, or Power to 
any per^son claiming under him, commences any lega| proceedings 
against any otlier party to tl'\e submission, or any person claiming finder there is a 
him, in respect of any matter agreed to be referred, any party to such 

legal proceedings may, at any ti:gie after appearance and before filing 
a written statement or taking any other ste|)S in the proceedings, apply 
to ^ [the judicial authority before which the proceedings are pending] to 
stay the proceedings ; and ^[such authority], if satisfied that there 

1 Subs, by the ludiau Arbitration (Amendment) Act, 1933 (21 of 1933), s. 2 for * 

-Mia rTmnrt, ^ ^ ^ 
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-Provisions to be implied in Submissions.) 


Power for 
High Court 
to mako 
rules. 




Crown to be 
bound. 


(The First Schedule.- 

is no sufficient reason why the matter should not be referred in accord- 
ance with the submission and that the applicant was, at the time when 
the proceedings were commenced, and stdl remains ready and willing 
to do all things necessary to the proper conduct of the arbitration, may 

make an order staying the proceedings. . V 

' 20. The High Court may make rules consistent with this Act as 

, f 

(o) the filing of awards and ail proceedings consequent thereon 
or incicleiito.! tliorcto j 

(b) the filing and hearing of speeiSl eases and all proceedings con- 

serpient thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

(d) the staying of any suit or proceeding in contravention of a 

. * submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Amendment of section 21, Act I, 1877.] Bep. by the BepeaUng 
Act, 1938 {I of 1938), s. 2 and Sch. 

22. The provisions of this Act shall be binding on the Crown. 

2|. [Specied provision as to application of Act to Bangoon.] Bep. 
by the A. 0* 

THE FIRST SCHEDULE. 

{See section 6.) 

^ pjjQYjgj0]sj-g (jtq J5E implied IN SUBMISSIONS. 

I. If HO other mode of reference is provided, the reference shall be to a singlo 
arbitrator. 

II If the reference is to two arbitrators, the two arbitrators ma;^ appoint an 
umpire at any time within the period during whieh they have power to make-an 
award. 

III The arbitrators shall make their award in writing within thred months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to whieh the arbitrators, 
by any writing signed by them, may, from time to tme, enlarge the time for making 
the award. 

IV. If the arbitrators have allowed their time or extended time to expire without 
making* an award, or have, delivered to any pa^ty to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make his award within one month after the original or extended 

time appointed for making the award of the arbitrators has expired, or on or before 
any later day to whieh the umpire, by any writing signed by him, may, from time to 
time, enlarge the time for making his award. r. 
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(The First SeheeltiU.— Provisions to he implied in Stibmissions, The 
Second Schedule, — Forms.) ’ 

VI. The parties to the reference, and all persons claiming throngh them respectively, 
shall, subject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on th|e reference the arbitrators or nmpire may require.’ 

y II. The witnesses on the reference shall, if the arbitrators or umpire th^nk fit, 
be examined on oath. 

VIII. The award to be made by the arbitrators or umpire shall be final and bind- 
ing on the parties and the persons claimifig under them respectively, 

IX. The costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to pe so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 


THE SECOND SCHEDULE. 

(See section IS,) ^ ® ^ 

■■■„ PORM I, ^ , 

Suh7nission to single ar’bitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and 0, D. of concerning ; 

Now we, the said A. B, and 0. B., do hereby Igree to refer the said matte^^ in 
difference to the award of X. Y. ^ ^ 

(Signed) A. B, ^ 

C. B. 

Dated the • , 139 . ’ ’ . 


Form 11. 

Sudnmsion of particular dispute to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. B. of « concerning » ; 

Now we, the said A. B. and C. B., do hereby agree to refer the said matters in 
difference to the ^award of X. Y. 

(Signed) A- B,. : 

O.D. 

Dated the , 189 . 


Form III. 


Appoinime^it of single arhitrator under agreenmit to refer futUre differences to arhitra- 

UBn, * 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas, by an agreement in writing, dated the day of , 

18 , and made between A. B. of and C. B. of , it is 

provided that differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned ; 







Arbitraiiom,, 
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{The Second Schedule. — Forms.) 

And whereas differences within the meaning of the said provision have arisen and 
are still subsisting between the said parties concerning j 

Now vre, the said parties, A. B. and C. B., do hereby refer the said matters in 
difference to the award of X. Y, 

(Signed) A. B. 

;■ 0. B/ ' ■ 

Dated 4he ,189 . 


^ Form IV. 

Enlargement of time hy arlitrator by endorsement on submission. 

In the matter of the Indian Arbitration A^, 1899, and an arbitration between A. B. 
of '' and 0. B. of i— - 

I hereby enlarge the time of making my award in respect of the matters in difference 
referred to me by the within (or above) submission until the day of 

189 . 

(Signed) X. Y.,. 

Arbitrator. 

Dated the 3 189 , 

r 

^ ^ 0- * ^ 

^ Form V. 

Special ease. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and 0. B. of : — 

The following special case is, pursuant to the provisions of section 10, clause (h), 
of the said Act, stated fox the opmion of the * : — 

^ ^ (Rere state the facts condsely m numbered paragraphs.) 

The questions of law for the opinion of the said Court are : — 

First, '^whether ^ r 


Secondly, whether 
^ Daied‘ the 


(Signed) X. Y., 

Arbitrator. 


Form VI. 

Award, r 

In th^ matter of the Indian Arbitration Act, 1899, and an arbitration between A* B. 
of and C. B. of : — 

Whereas in pursuance of an agreement in writing, dated the ^ day of 
, 189 , and made between A. B. of and 0. B. of 

, the said A. B. and C. B. have referred to me, X, Y., the matters in 
difference between them concerning 

(or as the case may be) ; 

Now I, the said X.^Y., having duly considered the matters submitted to me, do 
hereby make my award follows : — ^ 

I award — ^ 

(1) that 

(2) that 

(Signed) X. Y., 

Dated the » 189 , Arbitrator. 
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ACT No. XTII OF 1899.^ 

[20th March, 1899.] 

An ^et to consolidate and amend the law relating to glanders 

and Farcy. 

WHEEESAs'it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Glanders and Farcy Act, 1899. 

{2) It extends to the whole of British India 2 * * *. * . 

1 For Statement of Objects and Eeasons, see Gazette of India, 1898, Pt. V, p. 353 ; 
for Eeport of the Select Committee, see ibid., p. 51 ; for I^roceedings in Council, see 
ibid., 1898, Pt. VI, p. 394 ; ibid., 1899, Pt! VI, pp. 25, 86 andhl9. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872) ; in British Balnchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I ; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in 
the Angul District by the Angnl Laws ^gulation, 1936 (5 of 1936), s. 3 and 
Sch. 

2 The word “ and ” and «ub-seetion (5) rep. by the Repealing and Amending 

Act, 1914 (10 of 1914), s. 3 and Sch. H. a 
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2. (1) In this Act, unless there is anything repugnant m tne suDject 
or contest, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^ [Provincial 
Government] may, by ^notification in the ® [Official Gazette], specify in 
this behalf ** * *. 

(^) The provisions of this Act relating to horses shall apply also to 
® [camels], asses and mules. 

(1) The [Provincial Government] may, by notification® in the 
0 [Official Gazette], apply this Act or any provision of this Act to any 
local area, to be specified in such notij^eation, within the Province. 

{^) In any such notification the ^[Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect df — 

(a) all or any of the diseases mentioned or specified'-in a notifica- 
tion under section .2, sub-section (1), 

'(b)- all animals or any class of animals mentioned in section 2, sub- 
~ ' section (2)-] 

4t. (1) "When this Act has been so applied to a local area, the ’^[Pro- 
vincial Government] • may, by notification in the ® [Official Gazette] , 
appoinG® such persons as it thinks fit to be Inspectors under this Act 
a-nit to exercise and perfomi, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duiies imposed by this Act un sucli officers. 

(2) Every person so appointed shall be deemed to be a public servant 
within tfie meaning of the Indian Penal Code. 

5. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the [Provincial 
Government] may make in this behalf, enter and search any field, build- 
ing or other place for the purpose of ascertaining whether there is there- 
in any horse.which is diseased. '' 


Dofinition of 
** diseased ” . 


Provinciai 
Government 
to appoint 
Inspectors. 


Power of 
entry and 
search. 


1 Snbs. by the A. O. for the words * ^ L. G. ' ' which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words G. G. in 0.'/. 

2 For notifications under this sub-section as amended by Act 11 of 1901, as regards 
the Naini Tal, Dehra Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 
p. 30 ; as regards Bombay City and Poona Cantonment, see ibid,, 1904, Pt, I, p. 948 j 
and as regards certain other local areas, see ibid., 1906, Pt. I, p. 205. See also different 
locaj Buies an^ Orders. 

3 Subs, by the A. O. for the words local official Gazette which were subs, by 
the Devolution Act, 1920^(38 of 1920), s. 2 and Sch. I, for Gazette of India 

4 Certain words rep. by the Repealingr Act, 1927 (12 of 1927). 

5 Ins. by the Glanders and*^ Farcy (Amendment) Act, 1920 (9 of 1920), s. 2. 

3 Subs, by s. B, ibid,, for the original section. 

7 Subs, by the. A. 0. for L. G.^'. 

8 For such notifications, see different local Buies and Orders, 

^ ^iibs. by the A. 0. for local official Gazette 

10 For instances of notifications under this section, see different local Buies and 
Orders, 
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6. WitKiii suck limits as aforesaidj the Inspector may seize any Power of 
horse which he has reason to believe to be diseased. seizure. 


7. (i) On any such seizure as aforesaid, the Inspector shall cause 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the ^[Provincial Government] may ‘-appoint in this be- 
half : 

Provided that, when the Inspector is also a VeteHnary Practitioner 
so appointed, he may make the examination himself. * 

(.5) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse t^ any test or tests which the [Provincial 
Government] may prescribe. 

8. (1) If the Veterinary Practitioner certifies in writijig that the 
horse is diseased, the Inspector shall cause the same to be immediately 
destroyed : 

Provided that, in the case of any disease other than glajuders or 
farcy, horses certified to be diseased as aforesaid may, suhjech fo ffly 
rules® which the ^[Provincial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessaiy. 

(^) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. ^ 

9. (i) When any diseased horse has been in any building, shed or 

other ‘enclosed place, or in any open lines, the Inspector may issue a 
notice to the owner of the building, shed, place or lines, or to the 
person in charge thereof, directing him to have the same disinfected 
and the internal fittings thereof, or such other things found therein cr 
near thereto as the ^ [Provincial Government] may by rule prescribe, 
destroyed. ^ 

(2) On the failure or neglect of such owner or Otheig. person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things td be destroyed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person as 
if it were a fine. • . 

10. The owner or any person in charge of a diseased horse shall 
give immediate information of the horse being diseased to the Inspector 
or to such authority as the ^[Provincial GLovernment] may appoint^ in 
this behalf. 

■■■ ■ 1' Sabs.. 'by the A; 0. for L. 

2 For notmcations appointing Veterinary Practitioners, see different local Pules 
and Orders. 

3 For such rules, see different loeal Buies and Orders. 

4 For officers so appointed,- see different local Buies and Orders. ^ 
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11. No person" in charge of any horse which has been in the same 
field j building or place as, or in contact with, a diseased horse, shall 
remoYe such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license, 

12. (l) Whoever, being an Inspector appointed under this Act, 
vexatiously and unnecessarily enters or searches any field, building or 
other place, or sekes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(^) No prosecution under this section shall be instituted after the 
expiry oc tliree months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
^ inspeetpr under section 9, or removes any horse in contravention of 
j^ectioif 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 

" " ' 14. (1) The ^[Provincial government] may make ^rules to carry out 
the ptirposes and objects of this Act.^ 

(2) In”^ particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors under this 
".■■■■ ■ Act^; 

.. (h) regulate the use of tests and the isolation of horses subjected 

thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(o) 'regulate the destruction or treatment, as the case may be^ of 
horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

{d) regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 

^ tiherein or near thereto shall be*^ destroyed ; and 

{e) regulate the grant of licenses under section 11 and the condi- 
tions on ^which those liceuses shall be granted. 

(3) All rules under thir section shall be published in the ® [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 
Act ^ ^ ' 

1 8ubs. by tlie A. O, for h, 

2 Por such rules, see different local Buies and Orders. 

8 gubs. by tbe A. 0. for ^ ' local official G-azette ' ^ 
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{4) In making any rule under this section, tfhe H^’rovincial Govern- 
ment] may direct that a breach of it shall he punishable with imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the ^ [Provincial a 
G overnment] to be both Inspector and Veterinary Practitioner for all™ 
or any of the purposes of this Act or of any rule thereunder. ' tc 


THE SCHEDULE. — [Enactments repealed.} Bep. by the .Repealing 
and Amending Act, 1914 {X of 1914), s. 3 and Sche ll, 


THE CHUEGH OF SCOTLAND KIRK SESSIONS ACT, 1899. 

ACT No. XXin OF 1899.2 

[27th September, 1899.] 

An Act to provide for tlie Incorporation of Kirk Sessions of tke 
Cliurcli of Scotland in British India. 

V' liiiREjSs there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 
whicli may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — , 

1. (1) This Act may be called the Church of Scotland Kirk Sessions Short title 

Act, 1899 ; ‘ _ and extent. 

(2) It extends to the whole of British India * , # 

2. (I) Every Kirk Session which has been, or may hereafter be, Scotch Kirk 
duly constituted to be a Church Court for ecclesiastical purposes in pur- 

suance of an Act of the General Assembly of.the Church of Scotland, corporate. 

1 Subs, by the A. O. for L. G. 

2 For Statement of Objects and Reasons, see^ Gazette of India, i899, Pt. V, p. 79 ; 
for Proceedings in Oouneil, see ihid.y Pt. VI, pp, 181, 212 and 213. 

3 The word and '' and sub-section (S) rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Seh. II. 
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is hfreby declared to be, and the same shall be, a body corporate having 
perpetual succession and a eominon seal. 

(3) A notification by the i [Central Government] m the 2 [Official 
Gazette] that a Kirk Session has been duly constituted^ in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
proof tliat it lias been so constituted. 

3 (Ij Bv'ry Kirk Session constituted as aforesaid shall, as a body 
corporate, have po^er to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
for whicli it has been, or may hereafter be, constituted, or of anj tius' 
which may have been, or may hereafter be, accepted by it, to^ transfer the 
same, to contract and to do all other things necessary for or incidenla. to, 
the purposes of its constitution or of any such trust as aforesaid. 

(3) The signature of the Moderator and Treasurer 01 ^ Session-cle.riv 
for tlie time being of a Kirk Session constituted as aforesaid s! tail, i 

affixed on behalf and by order of the Kirk Session, be sufficient tor all 

=-purrose,s"for which the signature of the Kirk Session is required. 
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ment. 


Definitions, 


An Act to consolidate and amend the law relating to the Oourt of 

Wards in the Central Prov^^ 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Provinces ; It is hereby enacted as 
follows 

Preliminary. 

1. (i) This Act may be called the Central Provinces Court of Wards 
Act, 1899. " 

(5) It extends to 2* * * the Central Provinces ; and 

{S) It shall come into force at once. ^ 

2. In this Act, unless there is anything repugnant in the subject or 
context,— ^ 

{a) the expression '' Government ward means any person of whose 
property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this 
Act : 

land includes the rights of a land-holder in rcvspect of the 
land of which he is the <malguzar or zamindar or the muafidar, 
jagirdar, ubaridar or other assignee of land-reyenne, or in 
which he is inte^’ested : and 

. ; HP ; 

land-holder ” means a malguzar as defined iir the ^Central 
Provinces Land-revenue Act, 1881, and the zamindar of any XVIII of 
r zamindari in a Scheduled District, and includes a muafidar, 

jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore speci/ied who is interested in land 
^ and belongs to a class of which the ^ [Provincial Governigent] 
m ^ ^ # jjgg declared the members to be land-holders 

• for the purposes of this Act. 

to Subject to the provisions of section 9, the Commissioner shall be the 

of Wards. Court of Wards for the limits of his division. 


(^) 


n Por Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 308 • 

for Report of the Select Committee, see Hid., p. 121 j and for Proceedings in Coundl 

Hid., Pt. VI, pp. 392 ^nd 225. ’ 

2 Tbe words the rterritories for the Ifime being administered by the L G of 
rep. by the A. 0. 

3 Act 18 of 1881 has been rep. and re-enacted by the Central Provinces Land 

Revenue Act, 1917 (C, P. 2 of 1917), but the definition of malguzar is not repro- 
duced in the latter 'Act. ^ 

4 Subs, by the A. O. for L. G.»^ 

5 The words with the previous sanction of the G. G. in 0.”, rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch, I. ' ^ ^ 
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4. The Court of Wards may, with the previous sanction of the ^[Pro- Superintend* 
vincial Government], assume the superintendence of the pi'operty of any courtof 
land-holder owning land within the local limits of its jurisdiction who is Wards of 
disqualified to manage his property. liTqu^ed 

' land-holder« 

2 [5. (1) The following persons shall, for the purposes of sectien 4, he 
deemed to be disqualified to manage their own property, namely : — 

(a) minors ; ■ ,i:v' 

(5) persons adjudged by a competent Civil Court to be of unsound 
mind and incapable^ of managmg their affairs ; 

(c) persons not being zamindars of zaininclaris in a Scheduled Dis- 
trict, declared by the District Judge on the application of the 
Deputy Commissioner of the district in which any part of the 
/"property of such persons is situated and after such judicial 
enquiry as he thinks necessary, to be incapable of managing 
or unfitted to manage their own property owing*^ to^ hhai:^ 
having entered upon a coxu'se of wasteful extravagance likely 
to dissipate their property ; 

id) persons declared by the ^ [Provincial Government] to be incap- 
able of managing their property owing to — - 

(i) any physical or mental defect* or infirmity ; ^ 

(ii) their having been convicted of a non-baiiable offence ‘'and 
being unfitted by vuce or bad character j 

(hi) their being females ; and ^ ' 

(e) zamindars of zamindaris in a Scheduled District declared by 
the ^[Provincial Government] to be incapable of managing 
or unfitted to manage their own, property owing to— 

(i) their having entered upon a course of wasteful extrava- 
gance ; or 

^ (ii) their faihn^e without sufficient reason to discharge the debts 
^ and liabilities due by them : 

Provided that no such declaration shall be made unless the ^ [Provin- 
cial Government] is satisfied — 

(a) that the aggregate- annual interest payable at the contractual 
rate on the debts and liabilities due by the zamindar exceeds 
one-third of the ^iverage annual profits of the preceding five 
years ; and ^ 

(Jj) that such extravagance or such failure to discharge the said 
debts and liabilities is likely to lead to the dissipation of pro- 
X)erty, 

.1 Subs, by the A. O. for L. 

2 Subs, by the Central Provinces Court of Wards (Amendment) Act, 1929 ^G. P. 

5 of 1929), B. 2, for the original section. 
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{2) No declaration under clause (fi) of sub-section (i) shall be made 
until the zaniindar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
tunity of shoAving cause why such declaration should not be made. 

{3) No appeal shall lie against any declaration made by the 
Judge^ under clause (c) of sub-section (f). 

(^) No suif shall be brought in any Civil Court in respect of any decla- 
ration made by the ^[Provincial Government] under clause (d) or elause 
(e) of Ksub-section (i).] 

6. (i) Any land-holder may apply to the ^ [Provincial Government] 
to have his property placed under the superintendence of the Court of 
Wards, and the ^[Provincial Government] may on such application, if it 
tbinks it expedient in the public interests, order the Court ^of Wards to 
assume the superintendence of the property. 

(2) An order made by the ^ [Provincial Government] under sub-sec- 
siiall be sufficient to aiUhorii^e tlie Court of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 

7. (:^) Whenever the Court of Wards receives information that any 
lafid-holder has died and has reason to believe that the heir of tlie land- 
holder is a person who is, or^fehouM be adjudged or declared to be, dis- 
qualified ^under section 5, the Court may — 

(a) take such steps and make such order for the temporary custody 
and protection df the property inherited as it thinks fit ; and, 

(h) if the heir is a minor, direct that the person (if any) having the 
custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
j)orary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belong^ to a 
class the females of which do not usually appear in public, 
her production shall be ^?equired only in accordance with the 
manners and customs of the country. 

^ (2) Whenever the Court of Wards pro^jeeds under this section, it shall 
forthwith report its action for the information of the ^[Provincial Govern- 
ment] . 

8. Where the C5ourt qf Wards assumes the superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
Civil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ^[Provincial Government], 
assume the superintendence of his person also : 
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Provided that n this section shall aiitlionze the Court of 

Wards to assume the supermterLdence of the person of a female who is 
married to a man of full age and is in his eustody. 

9. Where a land-holder owns land within two or more divisions, such 
one only of the Courts of Wards as the ^[Prowneial Government] may 
determine in this behalf shall assume the superintendence of the pisoperty, 
or of the person and property, of the land-holder. 


10. (i) W'henever the Court^of Wards assumes the superintendence 
of the property of any person under this Act, the fact of such assumption, 
and the date on which it was sanctioned by the ^ [Provincial Government] , 
shall be notified in the - [Official Gazette]. 

On^and with effect from the d.ate of such sanction, tiie wiioie of 
tlie property, moveable and immoveable, of such person, whether the exist- 
ence of any such property may be known to the said Court or n^t, shall be 
deemed to be under the superintendence of the Court of Wards. 

(3) Any property which the Government w-ard may inherit subse- 
quently to tile date of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards. 

(4) The Court of Wards may, in its discretion, assume, or refrain .^rom 
assuming, the superintendence of any property which the ward maj' acquire, 
otherwise than by inheritance, subsequently to the date of such notificatiou. 

11. No xuit shall be brought in any Civil Court to contest the autho- 
rity of the Court of Wards in respect of the property, or of the person and 
proi^erty, of any person under this Act on the ground that such person wms 
not, or is not, a land-holder or a minor. 

12. (i) On the issue of a notification under section 10, the Court of 
Wards shall publish in the -[Official Gazette] and in such other manner as 
the '^[Provincial Government] may, by general or special order, direct, a 
notice, in English and also in the vernacular, calling upon all persons 
iiaving claims against the Governmeat ward or his immoveable property to 
submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 

(2) Every such claim (other than a claim on the part of the Govern- 
ment) not submitted to tlie Court Wards in compliance wdth the provi- 
sions of sub-section (i), shall, save in the case ^provided for by section 16, 
sub-section (2), clause (c), be deemed for all purposes and on all occasions, 
whether during the continuance of the management or afterwards, to have 
been duly discharged : 

1 Subs, by tbe A. 0. for ^ 

2 Subs, by the A. O. for local official Gazette - 
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Provided thaf, if the Court of Wards is satisfied that tlie claimant was 
unable to comply with the provisions of sub-section (d), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid. 

13. (i) Every claimant submitting his claim in compliance with the 
^ provisions of section 12, sub-section (i), shall furnish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including entries in books of account) on which he 
relies to support his claim, together with a true copy of every such docu- 
ment. 

{2) The Court of Wards shall, after marking, for tlie^ purpose of 
identification, every original document so produced and verifying the correct- 
ness of the copy, retain the copy and return the original to the claimant. 

i^) 11 any document, which is in the possession or under the control 
of the claimant, is not produced by him as required by sub-section (i), 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brought by the claimant or by any person claiming under him. 

"14. If a Civil Court has directed any process of execution to issue 
against any immoveable property of a Government ward or the rents tliei'eof 
or an3^ crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 

^[14A. (1) Notwithstanding any thin^ contained in any enactment for 
the time Jbeing in force, such sum of money in the custody of^the Court of 
Wards on account of any property under its superintendence as may be 
necessary to meet the items of expenditure hereinafter mentioned shall not 
be liable to any process of execution :~ 

{a) allowances determined under section 23 for any Government 
ward, his family and dependants for a period of three 
months 

(&) rates for^a period of thrdb months levied on such property 
under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; 
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(c) cost for a period of three months of any estahlisliment other than 
a Government establishment , specially employed in the 
management of such property, including contingent charges 
in connection with such employment ; and 

expenses required until the next harvest for the cultivation of 
land belonging to any Government Ward and directly eulti- " 

t2) A certificate of the Court of Wards in respect of the amoimf 
required for the purpose of item (o) shall be final. The amount required 
for the purpose of item (d) shall be such as miij, in the opinion of the Civil 
Court, be necessary.] 

15: (i) On receipt of all claims submitted in compliance with the pro- Adjudication 
visions of sections 12 and 13, the Court of Wards shall proceed to investi- claims, 

gate such clSims and shall decide Avhich of them are to be wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall com- 
municate its decision in writing to each Claimant concerned. ^ , 

(^) When the Court of Wai^ds has admitted any claim under sub-sec- 
tion (i), it may make to the claimant a proposal in writing for the reduc- 
tion of the claim, or of the rate of interest to be paid in future, or of both ; 
and, if such proposal, or any modification of it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue-officer not being beloAV the rank of an Assistant Commis- 
sioner whom the ^[Provincial Government] may, by general special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant : v* 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the, 
claim reduced as aforesaid is still unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
U)ider sub-seiption (1) as the unsatisfied portion bears to the, reduced claim. 

m ' " .... 

(3) Subject to the provisions of sub-section (2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Govefnment ward or his property which has 
been submitted to and received by the Court of Wards ; 

Provided that no decisiod of the Court of Wards under this section 
shall he proved in any such suit as against the defendant. 

,v ■ . ■ -"v.: 

16. (1) When all claims have"been investigated under section 15, tlie Eeportto 
Court of Wards shall submit to the ^[Provincial Government] a schedule Pr'^vmoial 
of the debts and liabilities of the Government ward, an^ the i [Provincial ■ 

Government] may, when the estate appears to be involved beyond all hope 
of extrication or for any other sufficient reason, by an order published in the „ 

1 Subs, by the A. O. for li a”. '' 
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1 [Official Gazette]^ direct that, on a date to be fixed by the order, the super- 
intendence of the property and person of the ward shall be reliiicinished h} 
the Court of Wards. 

(^) On the date so fixed— 

(a) the superintendence shall terminate ; 

\1)) the owmer of the property under superintendence shall be 
restored to the possession thereof, subject to any eontraets 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 

(c) ^tlie claims referred to in sectiuii 12, sub-section (^), shall revive. 

(3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the tiiiie 
during which such superintendence has continued shall be excluded. 

17 . The Court of Wards may appoint a manager of the proi^erty of any 
Government w^ard under its superintendence. 

' m n 

18 . (i) With the general or special sanction of the - [Provincial Gov- 
ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whogi it may appoint in "this •behalf, and may, at any time, with the like 
sanotion, revoke such delegation. » 

(^) Subject to any general or special orders of the -[Provincial Gov- 
ernment],^ the Court of Ward^ may exercise ail or any powers conferred 
on it by this Act through the Deputy Commissioner of any"" district in 
which any part of the property of a Government ward is situated, or 
^through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Keveiiue- 
offieer subordinate to him. ^ ^ 

19 . (1) Every manager appointed by the Court of Wards shall— 

(a) give such security as the Court thinks fit duly to ^ account for 

what he receives in respeei of the rents and profits of the pro- 
perty under his management ; 

(5) bejentitled to such allowance as the Court thinks fit for his care 
and pains in the execution of his duties ; and 
(c) be responsible for any loss occasioned to the property upder his 
management by his wilfui default or gross negligence. 

(2) Every manager or "‘other servant of the Court of Wards shall be 
deemed a public servant within the meaning of sections 161, 162, 163, 

164 and 165 of tlie Indian Penal Code ; and in the definition of legal XLVof i860, 
remuneration ’’ contained in the said section 161, the word Government 

i^ubs. by the A. 0. for local official Gazette 
a Subs, by the A. O. for L. GP^ » , 
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its superintendence. 


the Court of Wards- 
(a) 


(&) 


shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 

20. The Court of Wards may appoint guardians for the care of the Power for 
persons of Government wards whose persons are, for the time being, under 

appoint 
'guardianS' 

, , . . . certain ^ 

-V' ' ' ''V: Government 

' ■ , , ■ •■■■ ■ ^ wards. ■ 

21. Subject to tile provisions of this Act and of any rules thereunder, General ^ ^ ^ 

■ ■ ■ ■ ■ ■ , , v ^ ' powers of;.,': 

■ ■ . ■ ■ ■ , ■ '.'.'.CoTtxrt of 

may, of itse.lf or through the manager (if any) appointed by it 
..under this Act, , do. all sueh things requisite for .the' pro.per care 
:: and..m.anagement .of .any jiroperty, of which it assiiines' the . . 
s.uperintende.nce . under 'th.is Act', as the owner of the property, ■ 

* if it wei*e not under the superintendence of tlie Court of Wards, 
might do for its cai’e and management ; and 
may, of itself or through the guardian (if any) .appetiited hyjt 
under this Act, do, in resf>eet of the person of any Govern- 
ment ward whose person is, for the time being, under its 
superintendence, all such things as may lawfully be done by 
a guardian. 

22. The Court of Wards .may pass suel's orders as it thinks fit in res- Custody, 
pect of the custody and residence of ^ny Government ward whose pirson 

is, for the time being, under its superintendence, and, when he fe a minor, residence of 

in respect of his education. emment 

' wards. 

23. The Court of Wards may, from time to time, determine what sums Aiiow^ance 
shall be allowed in respect of the expenses of any Government ward 

of his family and dependants, and liis 

family, 

24. The Court of Wards, or the manager (if any) appointed by it under Duties of 
this Act, shaU manage the property of every Government ward^iinder its 
superintendence or under his management diligently and faithfully for the manager, 
benefit of the ^Government w'ard, and shall in every respect act to the best 

of its or his judgment for the Government ward's interest as if the pro- 
perty were its or his own. 

25. The Court of Wards may let the vdioie or any part o? the property powers of 
of any Government ward under its superintendence, and may, with the pre- 

vions sanction of the ^[Provincial Government], mortgage, sell or exchange property of 
the whole or any part of such property, and ma^ do all such other acts as it 
may judge to be best for the benefit of the property and the advantage of 
the Government ward. 

26. No suit relating to the person or property of any Government ward Notice of 
shall be brought in any Civil Court until the expiration of two months after 
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notice in 'writing, ’stating the name and place of alwde of tlie intending 
plaintiff, the cause of action and the relief claimed, has been delixcicd to, oi 
left at the ofdee of, the Court of Wards ; and the plaint shall contain a 
statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be reynired in the 
ease of, any suit the period of limitation for ■which -will expire within three 
months from th% date of a notification issued, under section 10, sub-section 

• ' ■ 

27. Tn every suit brought by or against a Government 'ward, the 
manager of the w’ard's property or, if Uiere is no manager, the Court of 
Wards hating the superintendence of the ward’s property shall be named 
as the next friend or guardian for the suit, as the case may be. 


ovemment 
ward to be 
served on 
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or guardian. 

Authority of 
Court of 
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28. If, in any suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next .friend or 
giiardian %t the suit, the Court of Wards shall cause tlie cost to be paid out 
of any property of the" Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
ward’s next friend or guardian for the suit. 


Disabilities 
of a Govern- 
ment ward. 


30. No suit shall be brought, and no appeal in any suit shall be pre- 
ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided. as follows : — 

m ■ " ■ , , ■ ' . . . 

{1) a manager may authorize a plaint to be filed in order to prevent 

a suit from being barred by the hw of limitation, but the suit 
^ shall not afterwards be proceeded with except uader the sanc- 
tion of the Court of Wards ; 

{2) a suit for arrears of rent may be brought on behaW of a Govern- 
ment ward, if authorized* by an order of the manager of the 
property on which the rent is due. 

^31. (1) ft. Government ward shall be iiteornpeteiit to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be ered-ed by a will made in accordance wnth sectioh, 32), or 
to enter into any contract ^Mch may*mvolve him in pecuniary liability 
^[nor shall .his property be liable under section .68 of the Indian Contract 
Act, 1872] ; and^no suit shall be brought in any Civil Court whereby to IX of 1872. 
charge any person upon any promise made after he has ceased to be a Gov- 
ernment ward to pay any debt contracted ^ [or discharge any liability arising 

f Ins. by the Central Provinces Court of Wards (Amendment) Act, 1915 (0. P. 

1 of 1915). 
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under section 68 of the Indian Contract Act, 1872,] during the period when 
he was a Govermnent ward, or upon any ratification njade after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether there is or is not any new consideration for 
such promise or ratification. 

[Nothing in this section shall preclude the Court of Wards from satis- 
fying, in whole or in part as it may deem fit, any claim under section 68 of , 
the Indian Contract Act, 1872.] 

(.8) Nothing in this section shall he deemed to affect the capacity of a 
Government ward to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to be reasonable. 

32. No adoption by a Government ward, and no written or verbal per- Consent of 
mission to a^opt given by a Government ward, or wull made by a Govern- Go'^^°ment 
ment ward, shall be valid without the consent of the ^ [Provincial Govern- necessary to 
ment] obtained, either previously or subsequently to the adoptiaji or tathe 

giving of the permission, or the making of the will, on application made to hy Qovem- 
it through the Court of Wards. ment wards. 

33. Wlienever, on the death of any Government ward, the succession to Procedure 
his property or any part thereof is disputed, the Court of Wards may, with Jon” 

the previous sanction of the ^ [Provincial Government] , either direct that Government 
the property or the part thereof be made over to any person claiming^ the 
property, or retain the superintendence of the property until one of the disputed, 
claimants has established his claim to the same in a competent Civil Court, 
or iustitute'a suit of inter-pleader against all the claimants. 

34. (1) The Court of Wards may, with the sanction of the ^[Pro- Withdrawal 
vineial Government] , at any time withdraw its superintendence from tendence of 
the person or property, or both, of a Government ward, and shall with-'^“^^°f 
draw its superintendence as soon as, — 

(a) in the ease of a person disqualified under clause (a) of section 
- '5, sub-section (I), he attains his majority ; ' 

(h) in the ease of a person disqualified under clause (6) of the same, 
he ceases to be of unsnund. mind and incapable of managing 
his affairs ; 

(c) in the ease of a person disqualified under sub-clause (i) of 
® [clause (d)] of the same, his physical or meutal defect or 
infirmity is removed or ceases ; 

Provided as follows : — ^ 

{i) whenever a Government ward dies or ceases to be disqualified 
and his property is still encumbered with debts and liabilities, 

.1 Ins. by the C. P. Court of Wards (Amendment) Act, 1915 '(0- P- 1 of 1915). 

3 Subs, by the o! p! Smrt of Wards (Amendment) Aet, 1936 (C. P. 3 of 1936), 
s, 2, for “ clause (c) , 
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the Court of Wards may, with the previous sanetiou of the 
1 [Pro\diieiai Government], either release such property or 
retain it under its superintendence until such debts and 
liabilities have been discharged ; and, 

{ii) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disqualified, the Court of Wards may, with the previous 
" sanction of the ^iProvincial Government], retain the whcd 

^ of tile property under its superintendence, paying any pro- 

prietor who has ceased to be disqualified, the surplus income 

accruing from his share of the estate. 

■ <r- , 

(2) Wiiere any question arises as to whether the superintendence of 
tlie Court of Wards should be withdrawn from any person or property, or 
both, under clause (u), or from any property under clause (c), of sub-sec- 
tion (:/),the decision of the ^[Provincial Govermnent] therecm shall be 
final, and no suit shall be brought in any Civil Court in respect of such deci- 
sion. ,, 

32. (J) Where, in exercise of the power conferred by section 34, the 
Court of Wards decides to withdraw its superintendence from the person 
and property of any minor, it shall, before such withdrawal, by an order in 
;• writing, appoint some person to be guardian of the person or property, or 
' both, of the minor, and such appointment shall take effect from the date of 
such release. 

(S) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; 
and every 'guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

.. 36. Where the Court of Wards withdraws its superintendence from 

any person or property under this Act, the fact of such withdrawal shall 
be notified in the ^[OflSeial Gazette]. ^ 

37. A« aifpeal shall lie from every order passed under" this Act, 
whether original or on appeal, — 

(a) if the order is that of a Conjmi^ioner, to the ^[Provincial Gov- 
ernment] ; 

(h) if the order is that of a Deputy Commissioner, to the Commis- 

' sioner ; 

(c) in all other gases, to the Deputy Commissioner ; . 

Provided that in tio case shall a third appeal lie. 

38. All orders or proceedings under this Act shall he subject to the 
supervision and control of the ^ [Provincial Government] ; and the 

1 Subs, by the A, 0. for L. ^ ~ ~~ " ” 

2 Subs, by the A. O. for local official Gazette 
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i [Provincial Govermiieiit] miy, if it thinks fit, revise, mociify or reverse 
any such order or proceeding, whether an appeal is presented against 
any siieli order or proceeding or not. ® 

39. No suit sliall be brought in any Civil Court in respect of the 
exercise of any discretion conferred by this Act. 


40. (i) The ^ [Provincial Government] may make rules to * carry 

out the purposes and objects of this Act. ♦ 

( 2 ) In particular and without prejudice to the generality of the fore-" 
going power, such rules may— 

(а) prescribe the matters %o 'which regard should be^ had in 

appointing or removing gua-rdians and managers, and in 
fixing their remuneration ; 

(б) regulate the amount of security to be given by managers ; 

(e) p^rescribe the eases in which proposals or arrangements con- 
nected with the administration of the properties of Govern- 
ment wards shall be reported for the sanction of th«^ ^ [Provin- 
cial Government] ; 

(d) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the ^ [Provincial Gov- 
ernment] ; ^ 

(e) regulate the custody of securities and title-deeds belonging' to 

the estate or property ol a Government ward ; 

(/) regulate the procedure in inquiries by, and in appeals from 
• orders of, the Court of Wards ‘'under this Act, axfd fix the 
periods of limitation which shall apply to such appeals ; 

(^) confer upon the Court of Wards for the purposes of this Act 
any of the powers exercised by a Civil Court in the trial of' 
suits ; 

(k) prescribe the mode 4n which powers delegated to managers are 
% %o be notified for the information of persons concei^lied ; and 

(?) generally prescribe the manner in which the powers and duties 
5f the Court of Wards under this Act shall be exercised and 
performed. 

(.9) All rules made under this section shall be ptihlished is the " [Official 
Oapiettel , and shall on such puBlieation have effect as if enacted by this»>t\.et. 

41. [Bepeal.] Bep. ly the BepeaUng Act, 1938 (I of 1938), s. 2 and 

Sch. ■' ” 

■ Q-- ■ ■ y.n.. 

TEE SC EE DELE. —Bep. ly the BepeaMng Act, 1938 (7 of 1938), 

s, 2 and Sch, ^ ^ 

rsobs. by tbe A. 0. for h, 

2 Subs, by tbe A. 0. for local official Gazette 
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(Pari I. —PreUmmary. Part II. — General.) 

ACT No. Ill 01 - 1900.^ 

[3nd February, 1900.] 

An Act to consolidate the law relating' to Prisoners confined by 

order of a Court. 

Wbbeeas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows 


PAET I. 

Preijmin'aet. 

1. (1) This Act may be called the Prisoners Act, 1900 
(<9) It extends to the whole of British India, inelusi'v 
Baluchistan, the Santhal Parffanas and the Parsyana. 


Short title 
and extent. 


2. In this Act, unless there is anything repugnant in the subject or Definitions, 


coutext. 


Court ” includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 

prison ” includes any place which has been declared by the 
8 [Provincial Government], by general or special order, to be 
a subsidiary jail. . 


according to the exigency of any writ, warrant or order by which such 
person has been committed, or until such person is discharged or removed sons duly 

in due course of law. to their 

^ custody. 

4 The officer in charge of a prison shall forthwith, after the j^ecution o^acers in 
of every such writ, order or warrant as aforesaid other than a warrant of charge of 
comraitment for trial, or after the discharge of the person cbminitted there- ret^^witi 
by, return such writ, order or warrant to the Court by which the same was etc., after 
issued or made, together with a certificate, endorsed thereon and signed by ^ 

him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 

1 For Statement of Objects and Reasons, see Gazette of In'hia, 1899, Pt. V, p. 101 ; 
for Report of the Select Committee, see ihiS, 1900, p. 23 ; for l^roceedings in Council, 
see ihidj 1899, Pt. VI, pp. 102 and 242 ; ihid, 1900, p. 

This Act has been declared to be in force in the Khondmals District by the , 

Khondmals Daws Regulation, 1936 (4 of 1936), s. 3 and Sch. j ^ind in the Augul 
District by the Angul Daws Regulation, 1936 (5 of 1936),’ s. 3 and Sch. 

2 The word and and sub-section ($) rep, by the Repealing and Amending Act, 

1914 (10 of 1914), s. 3 and Sch. II. « 

8 Subs, by the A. O. for G.'\ * 

L42EO , : KK2* 
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PART III. 

Pbisonebs in the Peesihency-towns. 

■; for the arrest of any person 
•- V of its ordinary, extraordinary or ( 
directed to and executed by a Police-ofai 


5. Every writ or warrant 
High Court in the exercise cl . 

jurisdiction shall he <1 

local limits of Aich jurisdiction. 

6 The HFrovineial Government] may appoint officers who shall ave 

JritTto -ehe aM .letam priaone.. eoma.i...d to th.ir custody undec 

this Parte . 

ExpUnation.-Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “ the Superin en en 

7. Where any person is sentenced by the High Court 

■iminal jurisdiction to imprisonment or to death, the Cour 
’> him to be delivered to the Superintendent, together with i-s 
and such warrant shall be executed by the Superintendent and 

returned by him to the High Court when executed. 

„ 8. Where any person is sentenced by the High Court in the exercise 

of its original 'eiriminal jurisdiction to transportation or pena serin u 
• tL CdurTlali, cause him delivered for “Remediate cu^ody to 

the^Superintendent,- and the transportation or penal servitude of 
person shall be deemed to commence from such delivery. 

9 Where any person iSrCommitted by the High Court, whether in 

■ execution of a decree or for contempt of Court or for any 
Court shall cause him to be delivered to the Supeniitendent, together with 


Warrants, 
etc., to be 
directed to 
Police- 
officers. 


Power for 
Provincial 
Governments 
to appoint 
Superinten- 
dents of 
Presidency 
prisons. 


persons j-j-g original er 

sentenced to . ^ 

imprisonment Snep i cauS^ 

warrant, a. 

HigbCburt. 


Deliv^oi 

|| 

transporba- 

taon or peoal 
servitude by 
High Court. 

Delivery of 
persons com- 
mitted by 
High Court 
in execution 
of a decree ^ 
or for con- 
tempt. 

Delivery of 
persons sen- 
tenced by 
Presidency 
Magistrates. 


10 Where any person is sentenced Ijy a Presidency Ma^strate to 
imprisoomenf, or is committed to prison for failure to ^d security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him to he 
deUvered to the Superintendent, together with his warrant 

11 Every person committed by a Ma^strate ^or Justice of the 

Peace] for trial by tJie High Court in the exercise of its original criminal 
iurisdiction'shall he delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce sue 
person before the Cdurt for trial ; and the Superintendent shall, as soon 
rpracticable, cause'such person to hi taken before the Court at a erimma 
session thereof, together with the warrant of commitment, in order that 
he may be deal t with according to law. 

Act, 1908 (4 of 1908), .. 11 for “ Juatiee 
of Peace or Coroner # 


Delivery of 
persons 
committed 
for trial by 
High Court. 
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side the Presidency-towns.) 

12. The High Court may, pending the hearing, under section 350 Caatody 

XIVof l882. of the Code of Civil Procedure, ^ of any application for a declaration of heari^^b 

insolvency, cause the judgment-debtor concerned to be delivered to the Higli Court} 
Superintendent, subject to the provisions as to release on security of 

349 of the said Code, and the Superintendent shall detahi the CodeofCmi 

said judgment-debtor in safe custody until he is re-delivered to an^ officer a^j^tion^ 
of the High Court for the purpose of being taken before it in pursuance ’forinsol- 
of its order, or until he is released in due course of law. vency. 

13. (1) Every person arresteli in pursuance of a writ, -s^arrant or Deliyeryof 
order of the High Court in the exercise of its original civil jurisdiction, aSeSin 
or in pursuance of a warrant of any Civil Court established in a Presi- pursuance of 
dency-town under any law or enactment for the time being in force, or in Higrcoi^o 
pursuanee of a warrant issued under section 5, shall be brought without Civil Court ii 
delay before the Court by which, or by a Judge of which, the writ, warrant 

or order was issued, awarded or made, or before a Judge thereof,’ if ^the 
said Court, or a Judge thereof, is then sitting for the exercise of originU 
jurisdiction. 

(£) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the s^id CSurt, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person, may be dealt with according to law ; and the said. Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


V Prisoners outside the Presidenoy-towns. , , 

14. In this Part all references to prisons or to imprisonment or con- References 
finement shaU'be construed as referring also to Eeformatory Schools or to 

detention therein. ' etc., to be 

construed as 
^ referring 

' '■ ^ to 

Reformatoiy 

SctLOols. 

15. '(1) Officers in charge of j^risons outside ‘^he Presidency-towns Power for 

may give effect to any sentence or order or warijant for the detention of any 
person passed or issued — prison to 

(a) by any Court or tribunal acting, whether within or without fe^te^tfo^ 

British India, under the general or special authority of Her certain 

— — — — Court** 

1 Tills reference should be ^nstrued as applying to the Provincial Insolvency Ast, ’ 

1920 (5 of 1920), see s. 83 (^) of that Act. ■» ’ 
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(Part TV, — Prisoners outside the Presidency -towns,) 

Majesty, or i[of the Central Government, or of the Crown 
Representative, or of any Provincial Government, or of the 
Government of Burma] ; or 

(6) hy any Court or tribunal in ^[any Indian State]— ^ ^ 

(i) if the presiding Judge, or if the Court or tribunal consuls of 
two or more Judges, at least one of the Judges an 
officer of the s [Crown] authorised to sit as such Judge 

4 [by the State or the Ruler thereof] or by » [the Central 

Government or the Crown Representative], and ^ ^ 

Ui) if the reception, detention or imprisonment ® * , < 

in any province of BritMi India of persons sentenced by 
anv such Court or tribunal has been authorised by general 
or special order by ^ * * * * * the [Provincial 

Government] o ***** ; or 

fo) by any other Court or tribunal i'>[in any Indian State], with 
K.^} ^ 11 ^ ^ ^ of the 

the previous sanction 

s [Provincial Government] in the case of each such sentence, 
order or warrant : 

12 [Provided that effect shall not he given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
without the previous saaetiou^of the Provincial Government concerned.] 

(5) Wliere a"^ Court or tribunal of such a “[Ruler] or State has 
passed a lentence which c'annot be executed without the concurrence of ^ 
officer of the ® [Crown] , and speh sentence has been eonsidered-on the merits 
and confiimed by any such officer specially authorised in thatTiehalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal acting 
under the authority of ® [the Central Government or the Crown Represent- 
ative] . 

16. A warrant under the official signature of an officer ^if such Court 
or tribunal as is referred to in se ction 15 shall be sufficient authority for 

1 Subs, by the A. O. for ‘ ‘ of the G. G. in 0., or of any L. G. ' 

2 Snbs. by the A. O. for “ the terrfcories of any Native Prince or State in 

^”^^3 Siibs. by -the A. O. for “ British Govt.”. 

Snbs. by the A. 0. for “ by the Native Prince or State 

5 Subs, by the A. 0. for the G. G. in 0.”, 

6 The words “ in Bjitish India or ” rep. by the A. O. 

7 The words " theXJ. G. in 0. or ” rep. by the A. 0. 

8 Subs, by the A. O. for ‘XL. G.”. 

0 The words “ as the ease may be ” rep. by the A. O. 

10 Subs, by th». A. 0. for “in the territories of any Native Prince or State in 

India G. in 0. or ” rep. by the A. O. 

, 12 Ins. by the A. 0. 

• 1# Subs, by the A. O. for “ Native Prince . j ^ , . : 
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holding any person in confinement, or for sending any person for trans- totesnfBo 
portation, in pursuance of the sentence passed upon him. autkority. 

^ 17. (i) Where an officer in charge of a prison doubts the legality Procedure 

OX a warrant or order sent to Mm for execution under this Part, or the com- 
petency of the person whose official seal or signature is affixed thereto toiriSn®^” 
pass the sentence and issue the warrant or order, he shall refer the matter 
to the ifProvineial Government], by whose order on the case he,and all SlTt m 
other public officers shall be guided as to the future disposal of the prisoner. 

!.<!; t'enoing a reference made under sub-section (i), the prisoner shall this 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order. 

18 . (i) Where a British Courts exercising, in or with . j:espect to Execution 
territory beyond the limits of British India, jurisdiction which s[the in British 
Crown] has in such territory,— 

(а) has sentenced any person to death, and, capitalsei) 

/ ’ tencesnot 

(б) bein^ of opinion that such sentence should, by reaSon there ordinarily 

being* in such territory" no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 

such officer shall, ou receipt of the warrant, cause the execution fb be 
carried out at such place as may be prescribed therein in the s^e manner 
and subjecf to the same conditions in all respects as if it were; a warrant 
duly issued under the provisions of section 381 of the Code of Criminal 
Procedure, 1898. 

(.3) The prisons of which the officers in charge are to execute sentences, 
under any such warrants as aforesaid ^ [shall in each Province be such as 
the Provincial Government] may, by general or special order, direct. 

' (5) A Court shall be deemed to he a British Court for the purposes of 
this section if the presiding Judge, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the ® [Crown] authorised 
to act, as such Judge ®[by any Indian State or the Ruler thereof or the 

Central Government or the Crown Representative] : 

1 ^ 

1 Subs, by the A. O. for L. G.”, ** 

2 For notification authorising certain such British Courts to send their warrants to 
jails in British India which may be notified by the Oowtsl Bepresentatire, see Brit. 

Enact., I. S., and for notification appointing certain jails in British India to which 
such Courts may send their warrants, for the execution of capital sentences, see Hid ,• 
see also Ben. R. and O. ; Mad. R. and O. ; Bom. B. and 0. and 0. P. B. and O. 

3 Subs, by the A. 0. for ^ * the G. G. in C. ^ ^ ^ 

4 Subs, by the A. 0. for shall be such as the G. G. in C. or a L. G. authorised 
by the G. G. in 0. in this behalf 

5 Subs, by the A, O. for British Govt.’i 

8 Subs, by the A.. 0. for by any Native Prince or State in India or by ^iha 
G. G.iiia^^ m ^ 
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(Part ly — Prisoners outside the Presidency-towns. 

^ ' under Sentence of Penal Servitude.) 

Provided that every warrant issued under this sub-section by any 
Provided of more than one Judge, be 

, PAHT V. 

, Peesons UNOEE Sentence op Penal Sbevitodb. ^ ^ 

19 (i) Every person under sentence of penal 
.onlied “such p^n ..to 

sf-i. 

charge or part discharge of the term of the sentence. 

+ + Tinw in force in British India wilih respect to 

Enactments , „ 20. Every enactment now m ^ , ^^^tence of imprison- 

nersons under sentence of transportation, 

♦pawam ® mWr shall so far as is consistent with this Act, oe con 

Sder meat with hard labour, sn^, so si^rvitude 

aateaee of to apply ^ petsoBS uu^ Sentence of penal servituae. 

toa^rta-' ^ . 


Persons 
under sen- 
tence of 
penal servi- 
tude how to 


tion orim- c 

prisonment 
with, hard 

labour ap- ^ 

plied to ' "V 

persons 
under sen- 
tence of penal 
servitude. ^ 

4121 fil The B [Provincial Government] may grant to any per. 
„„der It ml of pm.l servitade a lioen».t» ke at toge mto mch part 
^person ® ^nrinff such portion of his term of penai servitude as 

sentenced to of tile Province and S f^Anrlitiom as the ® [Provincial 

penal servi- specified in the license and upon such condition as tne 

Z-eiTeSj »a, by gsaetal or sp«.M ordar pre»nb.. - 

(3) The .[Prortncial Government] may revohe or, eahjee a buoi 

AA-nditions alter any license granted under sub-section (i).] ^ 

•22 So loW as any license granted under section 21, sub-section (i), 
continues in force and unrevoked, the licensee s haU^not^beJ^e^^ 

1920), s. 2 and Sch. I, for « British 
India a rv fnr the words “ L. G-.” which had been subs, by tlie Devolu- 




Licensee to 
be allowed 





Frismers, 


(Part' V.— Persons under Sentence of Penal Sf'vitude,) 


priyonment or penal servitude by reason of his sentence, but shall be allowed to go at 
to go and remain at large aceording to the terms of the license. 

23. Ill case of the revocation of any such license as aforesaid, any Apprehen* 
Secretary to the ^ [Provincial Government] may, by order in writing, 
signify to any Justice of the Peace or Magistrate that the license has been revoked, 
revoked, and require him to issue a warrant for the arresT: of the licensee, 

and such Justice or Magistrate shall issue his warrant accordingly.*' 

24. A warrant issued under section 23 may be executed by any officer Execution of 
to whom it is directed or deliverec? for that purpose in any part, of British 

India, and shall have the same force in any place within British India as 
if it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the place 
where it is &eeuted. 

25. (1) When the licensee, for whose arrest a warrant has been issued 

under section 23, is arrested thereunder, he shall be brought, as ?ioon as edtobe " 
veniently may be, before the Justice or Magistrate by whom the warrant 
was issued, or before some other Justice or Magistrate of the same place, or mitmcnt.* 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested. 

(S) Such Justice or Magistrate as afor^^said shall thereupon make out 
a warrant under his hand and seal fox the recommitment of the licensee to 
the prison from which he was released under the license. 

26. Wlj^en a warrant has been issued under section 25, sub-section Beoommit- 
(2)^ the licensee shall be recommitted accordingly, and shall thereupon 

be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under the original sen--^ 
tenee and the time during which he may have been at large under an un- 
revoked license, is equal to the^term mentioned in the original sentence. 

27. If a^ license is granted under section 21 upon hnj ^ condition Penalty for 

specified therein, and the licensee — condition of 

(a) violates any condition sq specified ; or the license. 

• (&) goes beyond the limits so specified ; or 

(c) knowing of the revocation of the license, neglects forthwijh to 
surrender himself, or conceals himself, or endeavours to 
^ avoid arrest ; ^ 

9 ** 

he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in the 
original sentence. ’ 

1 Subs, by the A. 0. for the words “ L. G.” which were subs, by the Devolution „ 

Act. 1920 (38 of 19201, s. 2 and Sch. 1, for " G. of L”. _ ’ 
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PART VI. 


R-EMOVAL 01' Pbisonbes. 

28. In tkis P«t. all ralerenees to pr»na "f “ 


EefereBoes 28. in tlus raxt, ail ^ 

intUsPart fJ^eIIlent shall be construed as referring also to Re 0 J . 

to prisons, . . 

etc., to be' deten^on tberem. 


to prisons, 
etc., to be 
construed as 
referring 
also to Re- 
formatory 
Scbools. 
Removal of 
prisoners. 


Schools. ^ The 2 [Provincial Goverpment] may, by general or specia 

order, pi^vide for the removal of any prisoner confined m a prison 

(a) under sentence of death, or 

(b) under, or in lien of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

^ , ' (d>> in default of giving security for keeping the peace or for mam- 
^ ^ taining good behaviour, 

to any other prison in * [the Province, or, with the consent of the Provincial 
. , Government concerned, to any prison in any other rovince . . . i 

. ‘ * V- (v8) MSuhieet to the orders, and under the control, of the Provmeia 
■ ■ . Government,] the Inspector-General of Prisons may, in like manner, pro- 

vide for the remoTOl of any prisoner confined as aformid m a prison m 
the Provmee to any other prison in the Province ® * •] 

Lunatic 30. (1) Where it appears to the e [Provincial Government] that any 

prisoners person detained or imprisoned xmder any order or sentence of any our 
dSS. is of unsound mind, the ^Provincial Government] may, by a_ warra.nt 
setting forth the grounds of belief that the person is of unsound mind order 
" his removal to a lunatic asylum or other place of safe custody withm t e 
Province, there to be kept and treated as the « [Provincial Government] 
directs diming the remainder of the term for which lie has b^en ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then untU he is discharged according to law. 


I Subs, by 'the Ameudmg Act, 1903 (1 of 1903% s. 3 aud Seh. 11, for the original 

3 Inhs’ bv tte A ’ 0 ^or^“ MtSb^nSa or to any prison in Berar The words 
“ or to^My prison in B^ar ” bad been added by the Prisoners (Amendment) Act, 1923 

4 *Subs^ by^tbe A. 0. for “ The L. G., and (subject to its orders and .under its 

The' words “'or, in the ease of a prisoner so confined m a prison in the 0. P., 
■fnT his Tcmoval to any other prison in the Province or to any prison in Berar ”, which 
had been added by the Prisoners (Amendment) Act, 1923 (17 of 1923), s. 2, were rep. 

stbs^by the A. O. for “ L. G.”. 
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iParf JL—Bemoval of Prisoners. Part VII.— Persons under Sentence of 

Transportation.) * 

(J) Where it appea^^^^ tlie ^[Provincial Govemineiit] that the 
prisoner has become of sound mind, the ^ [Provincial Government] sliall, 
by. a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discliarged, 

(^) The provisions of section 9 of the Lunatic Asylums Act, ISoS, 
shall apply to every person confined in a lunatic asylum under sub-section 
{!) after the expiration of the teijm for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a^ prisoner is 
confined in a lunatic asylum under that sub-section shall be reckoned as part 
of the term of detention or imprisonment which he may have beeij, ordered or 
sentenced the Court to undergo, 

^[{4) In any case in which the ^ [Provincial Government] is competent 
under sub-section (i) to order the removal of a prisoner to a lunatm asylum 
or other place of safe custody within the Province, the ^ [Prol^incial Gov- 
ernment] may order his removal to any such asylum or place within any 
other Province or within ^ [any Indian State] by agreement with the 
^ [Provincial Government] of such other Province or with ^ [such State or 
the Ruler thereof], as the case may be ; and the provisions of this section 
respecting the custody, detention, remand discharge of a prisoner 
removed under sub-section (1) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section.] 

31. [Removal of prisoners from territ^ories under one Local Govern- 
ment to territories under another.] Rep. hy the Amending Act^l903 (7 of 
1903) j s. 4 and Sch. III. 


^ : PART VII. 

Persons under Sentence op Transportation. 

32. The « [Provincial G-overmnent] may appoint places'^ within Appoint- 

8 [the Province] to which persons under sentence of transportation shall be 
sent ; and the ^[Provincial Government], or some officer duly authorised® oonflEsment 


• 1 Subs, by tbp A. O. for “ L. G-”. 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Seh. for the original 

sub .(.jjg for < ( the territories of any Native Prince or State in 

India 

4 Subs, by tbe A. 0. for such Native Prince or State 

5 S. 32 was re-numbered as sub-se^on (i) of ^ that s^tion by Act 38 of 1920, 
s. 2 and Sch. I. 

6 Subs, by the A. O. for the words h. Gr/' which had been subs, by Act 38 of 
1090 ^ 9. fl'nrl' Seh. I. for the words G. G. in 
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'Part Til.— Persons wider Sentence of Transportation. Part 

charge of Prisoners. Part IX.-Proyisions for requiring the Attend- 
ance of Prisoners and oitaining their Evidence.) 

In this behalf by the i [Provincial Government], shall give orders for the 
removal of such persons to the places so appointed, excep w en sen ene 
rnTportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

^(2) In any ease in which the r [Provincial Government] is compe- 
tent linder sub-section (1) to appoint places within 

order the removal thereto of persons under sentence of transportation, _ t 
HProvdncial Government] may appoint ^uch places in any other Provin 
by ai-reemeut wuh the i [Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders forrthe removal thereto of such persons.] 


of persons 
under sen- 
tence of 
transporta- 
tion and 
removal 
thereto. 


PART VIII. 

r Discharge op Prisoners. 

" 3£ 3 [Any Court, wMch is a High Court for the purposes of the 
3* Government of India Act, 1935,] may, in any case in which it has recom-j 
mended to Her Majesty the granting of a free pardon to any prisoner, 

' permit him to be at liberty on his own recognizance. 

•■h'-'"' PAR'D IX. 

Provisions for requiring the Attendance op Prisoners and obtaining 

THEIR Evidence. 

Attendance of Prisoners in Court. 

- 34 . In this Part, all references to prisons or to imprisonment or con- 

= dnement shall be construed as referring also to Reformatory Schools 
or to detention therein. » 


35. Subject to the provisions of section 39, any Civil Court may, if 
it thinlcs that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction,, if it is a High Court, or, if 
it is not a High Court, then within the local limite of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 

1 Subs, by the A. 0. for Ij. G. 

2 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Bch. 1. 

3 Subs, by the A, 0. for Any Court established under the Endian High Courts 
Aot, 1861/ ^ 
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obtaining their Evidence.) 

36. (i) Where an order under section 35 is made in any civil matter Bietrict 

pending— Judge ia 

, certain caseS' 

(a) in a Court subordinate to the District Judge, or toeounter- 

(&) in a Court of Small Causes outside a Presidency-town, mSeuiSer 

it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until it has been submitted to, and countersigned by,- — 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 

the Court of Small ®auses is situate* ^ 

{2) Every order submitted to the District Judge under sub-section 
{!) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes, as the ease may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. n ^ ^ 

37. Subject to the provisions of section 39, any Criminal Courl may, Power for 

if it thinks that the evidence of any person confined in any prison within nUnaiCoSii 
the local limits of its appellate jurisdiction, if it is a High Court, or, if to require 
it is not a High Court, then within the local limits of the appellate i 

jurisdiction of the High Court to which it is subordinate, is material in give evident 
any matter pending before it, or if a charge of an offence against'^such 

person is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court is situated. 

38. Where any person, for wliose attendance an order as in this Part 
provided is made, is confined in any district other than that in which the through 
Court making or countersigning the order is situate, the order shall be 

sent by the Court by which it is made or countersigned to the District district or 
or Sub-divisional Magistrate ^within the local limits of whc^e jurisdiction 
the person is confined, and that Magistrate shall cause it to be delivered person is 
to the officer in charge of the prison in which the ;^erson is confined. confined. 

39. {!) Where a person is confined in a prison within a Presidency- Procedure 
town, or in a prison more than one hundred •miles distant from the place 

where any Court, subordinate to a High Court, in which Ms evidence is desSed of 

required, is held, the Judge or presiding officer of the dourt in wMch the 

evidence is so required shall, if he thinks that such person should be Presidency- 

t^wn or 

removed under this Part for the purpose of giving evidence in sjloh 
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evidence is 
required. 


Persons 
confined 
^ beyond 
^ limits of 
apj^llate 
jurisdiction 
of High 
Court. 


Prisoner to 
be brought 
up. 


Power to 
Government 
to e3:empt 
^ certain 
prisoners 
from 

operation of 
this Part. 


(Part IX. — Provisions for requiring the Attendance of Prisoners 
obtaining their "Evidence.) 

Omirt and if the prison is within the local limits of the appellate jnris- 
dietio; of the High Court to which such Court is 

writing to the High Court, and the High Court may, if it ^t, make 

an order in the form set forth in the first schedule, directed to the officer 

'in charge of the prison. 

(?\ The Hi^h Court making an order under sub-section W sha 1 
send it' to the District or Sub-Divisional Magistrate 
limits of whose jurisdiction the person named therein is confined, o , 
thT case Jf a person confined in a prison within a Presidency-town to 
the Commissioner of Police, and such Magistrate or 
cause it to be delivered to the officer in charge of the prison in which the 

person is ecnfined. r * 4 . ii 

40 Where a person is confined in a prison beyond the local limits of 

the appellate jurisdiction of a High Court, any Judge of such Court may, 
i?he tLks that such person should be removed under this Part for the 
purpose of Answering a charge of an offence or of givmg evidence in any 
criminal matter in such Court or in any Court subordmate thereto, apply 
in writing to the ^ [Provincial Government] of the territories within whmh 
, the prison is situate, and the HProvincial Government] may, if it Ms 
fit direct that the person be so removed, subject to such rules reg g 
the escort of prisoners as the ^ [Provincial Government] may prescribe. 

41 Upon delivery of any ordei* under this Part to the officer m 
charge of the prison in which the person named therein is confined that 
officer shaH cause him to be taken to the Court in which his ^tendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 

which, he was confined- r 

^ 3 1 [Provincial Governnient] may, by notification^ 

in® ^ ^ the ^Official Gazette], ^ ^ ^ ^ direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those con- 
- ■ ■■■ ■ ' — : 


1 Subs, by the A. 0. for ^ L. G. - 

2 Subs, by the A. 0. for G. G. in C. • i « A/»f iQ 9 n 1020 

3 The words The G.^G. in 0. or rep. by the Devolution Act, 1920 (38 o- 1920), 

^ Trof rales made under this <3eetion in conjunction with s. 51, see different local 

word? " the Gazette of India or ” rep. by the Devolution Act, 1920 (38 of 

1920), s. 2 and Seh. 

6 Subs, by the A. 0. for local official Gazette 
^7 The words as the ease may be ^ ^rep. by the Devolution Act, 1920 (38 of 1920), 
s. 2**ai^ Seh. I. 
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{Fart IX, — Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence,) 

tained in sections 44 to 46, shall not apply to such person or class of 
persons. 

43. In any of the following cases, that is to say, — Officer in 

{a) where the person named in any order made nnder section 35, prts?nwLn 

section 37 or section 39 appears to be, from sickness op other 
infirmity, unfit to be remoYed, the officer in charge of the 
prison in which he is confined, shall apply to the District or 
Sub-Divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
■ writing under his hand, declares himself to be of opinion thali 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 
(&) where the person named in any such order is under committal 
for trial j or 

(c) where the person named in any such order is under^ rdm^d 
pending trial or pending a preliminary investigation ; Sr * 

{d) where the person named in any such order is in custody for a 
period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back lo the prison in whic|L he is confined ; 

the officer in charge of the prison shall abstain from carrying out-^tihe 
order, and shall send to the Court from which the order has bebn issued 
a statement of the reason for so abstaining 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for ^ 

trial, or under a remand pending trial or pending a prelimi- 
nary investigation^ and does not appear to be, from sickness 

, 6r other infirmity, unfit to be removed ; and ^ ^ 

(iii) the place, where the evidence of the person named in the order 

is required, is not more than five miles distant from the 
prison in which he is confined. 

Commissions for Examination of Prisoners, 

1* 

44. In any of the following cases, that is to gay, — Commissions 

(c^ where it appears to any, Civil Court that. the evidence of a tioaof*™*' 
person confined in any prison within the local limits of the prisoners, 
appellate jurisdiction of such Court, if it is a High Court, or ' 
if it is not a High Court, then within' the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in seetioh * 


I 
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(Pari IX. — Provisions fojr reqmring the AUendmce of Pri.'>onets and 
® dbiOfiwing theiT Evidevico,) 

42 or section 43, cannot be removed, is material in any matter 

(,) ^S:::ftl^ny sucb court - — ^ ^ 

evidence of a person confined in any prison so sitimte and 
more than ten miles distant from the place at which such 
Ccmrt is held, is material in any such matter ; oj ^ _ 

. • (c) Avhere the District Judge declines, under section 36, to counter- 

sign an order for removal ; 

the Court may, if it thinks fit, issue » commission, under the ™ . 

of the iCode of Civil Procedure, for the examination of the person in the 
prison in which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 

subordinate to it, the High Court may, if it thinks fit, issue a ^ . 

iCisskn, under the provisions of the iCode of Civil Procedure, tor the XIV of 1882. 
examination of the person in the prison in which he is confined. 


46. Every commission for the examination of a person issued under 
section 44 or section 4B shall be directed to the District Judge within 
the local limits of whose juiisdiction the prison in which the person ^ is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, of to such other 
person as. he may think fit. , ^ 

Service of Process on Prisoners. 

Process how 47 , When any process directed to any person confined in any prison 

^ is issued from any Criminal or Revenue Court, it may be served by 
exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. • 

Process 48. Cl) Every officer in charge of a prison upon whom service is made 

^rvedto be Section 47 shall, as soon as may be, cause the copy of the process 

at prisoner’s deposited with Mm to be shown and explained to the person to whom 
request. directed, and shall thereupon endorse upon the process and sign a 

certificate to the effect that such person as aforesaid is confined in tlie 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

(2) Such certifi(iate as aforesaid ^ball be prima facie evidence of the 
service of the process, and, •if the person to whom the process is directed 
^ recpiests that the copy shown and explained to him be sent to any other 
person and provfdes the cost of sending it by post, the officer in charge 

of the prison shall cause it to be so sent. 

See now the Code of CXvil Procedure, 1908 (5 of 1908). 




I 


I 



(b) for regulating the amount to be allowed for the costs and 

charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 

the enforcement 1 * of this Part* 

■ ■ . . ■ m ' ■ ■ ■ ' % , 

* (2) All rules made under sub-section (i) shall be published in the 
'^[Official Gazette] , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act. 


1 Tlie second and tliird paragraphs rep. by the liower Burma Courts Act, 1900 (6 
of 1900), s. 48 and Sch. II. 

^ Subs, by the A. O. for Govt. 

3 See^ now the Code of Civil Procedure, 1908 (5 of 1908»). 

•i Subs, by the A. O. for ‘ ^ L. S' ' 

5 The words ' ^ and in eases arising under a 40, the G, G. in 0. ^ ^ rep. by the 
A. 0. 

6 For rules, see Gen. E. and 0. and different local Buies and Orders. 

" Bubs, by the A. O. for local official Gazette 

s The words or the Gazette of India, as the case may be rep, by the 
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' • ■‘I 

(Part IX ^Provisions for requiring the Attendance of Prisoners and 
oMaining their Evidence.) » 

Miscellaneous. 


49. (i) For the purposes of this Part, the Courts of Small Causes Application 
stablished in the Presidency-towns and the Courts of Presidency Magis- 

4. ^ ^ ii' 7 ■ ■‘I '■ 7' ■ t ■ ■ ■» ♦ . . ■ o certain 


trates shaE to be subordinate to the High Court of Judicature ^.ases. 

at Fort William, Madras or Bombay, as the ease may be. 


50. No order in any civil matter shall be made by a Court under any Deposit of 
of the provisions of this Part until the amount of the costs and charges 
of the execution of such order (to be determined by the Goiix*t) is depp- 
sited in such Court : 


- Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of §uch 
Court, and every sum so expended may be recovered by the ^ [Provincial 
Government] from any person ordered by the Court to pay the same, as 
XIV of 1882. if it -were costs in a suit recoverable under the ®Code of Civil Procedure. 


51. {!) The ^ [Provincial Government] 
rules® — % 


may make Dower to 
make rules 
^ under this 
Part. 


(a) for regulating the escort of prisoners to and from 'Courts in 
which their attendance is required and for their custody 
' during the period of such attendance ; 
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I Pari IX. — Provisions for requiring the Attendance of Pnsoners and 
" obtainmg their Evidence. The First, Second and Third Schedules.) 

52. The i[rro\incial Government] may declare what officer shall, for 
the purposes of this Part, be deemed to be the officer in charge of a prison. 

53. [Repeals.] Rep. ly the Repealing and Amending Act, 1914 (X of 
1914), s. 3 and Sch. JI. 


■i 


the first schedule. 

(See sections 35 and 37.) 


Court of 


To the officer in charge of the 

Ton are hereby required to produce prisoner m 

, under safe and sure ° * of the 

rtoro to OTve evidence in a matter now pending 
cloeh in the forenoon ^^Wthel and there given his evidence 

Je Sd Court’Jr the said Court has dispensed with his further attendance, cause 
L to be conveyed under safe and sure conduct bach to the. prison. 


Iffie 


day of 


A. B. 

(Oountorsigued) C* B* 


THE SECOND SCHEDULE. 
{See section 37.) 


Court of 

To the officer in charge of the 
You are hereby required to produce 


of the 


(state name of prison), 

, now a prisoner in 

'under safe and sure conduct before the Court of a.t 

’ on the day of - next by 

clock in the for'onoon of the same day, there to answer a charge now pending Ijpfore 
the said Court, and after such charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure 
conduct back to the said prison. 

The 

, ^ " A. B. 

(Countersigned) 0. D. 


[THE THIRD SCHEDULE.] Rep. by the Repealing and Amending Act, 
, 1914 (X of 1914), s. 3 and Sch. 11. 


1 Subs, by the A. 0. for “ L. G.”. x , i t> i .1 j 

2 For notifications issued under tha section, see different local Enles and Orders. 
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Short title, 
extent and 
coriimence- 
ment* 


Deiiiiitions. 






iiliil 


iiiiliil, 

fii® 


r (Prdimmary.l 

ACT No. XIII OP 1900." 

' ' . [19th Oetober 1990.} . ' 

An Act to amend the law relating to agricnltnral land in the Punjab. 

WheeeA-S it is expedient to amend tlie law relating to agricultural 
land in the Punjab ; It is hereby enacted as follows 

Prelimimry. 

1. {1) Thifk Act may be called the Punjab Alienation of Land Act, 

1900.- 

(3) It extends to all the ^territories for the time being administered 
by the Lientenant-Goyernor of the Punjab ; and 

(3) It shall come into force on such day^ as the ^ [Central Goyernment] 
may, by notification in the ® [Official Gazette], direct. 

2. iBfthis Act, unless there is anything repugnant in the subject, or 

context, ^ — # 

■ 6# V ^ ^ * * * « , 

(2) all expressions which are defined by section 4 of the Punjab ^ VI of 1887. 
Treha^picy Act, 1887, or by section 3 of the Punjab Land-revenue Act, 1887 , ^VII of 1887. 
shall, subject to the provisions of this Act, have the meanings assigned to 
them in the said sections respectively ; and the expressions '' record-of- 
rights '' and '' annual record '' shall have the meanings assigned to them 
respectively in Chapter IV of the said last-mentioned Act : 

, ' ' \iB) the expression ' ‘ land* ^ ^ means land which is not occupied as the site 
of mj building in a town or village^ and is occupied or let for agricultural 
purposes "or for purposes subservient to agriculture or for pasture, and 
ineliides-;:' # ^ 

(a) the sites of buildings and other structures on such land ; 

'^l(aa) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Regulation, 1887 XVI of 1887. 
or the Agror Valley Regulation, 1891, as the ease may be ;] 

♦ (h) a share in the profits of an estate or holding j Reg. IV of 

(cj ari^ dues or any fixed percentage of the land-reveiKie payable by 
an inferior landowner to a superior landowner ; 

1 For Btalement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 135 ; 

for Report of the Select Committee, see iUd, 1900, Pt. V, p. 91 ; and for further 
Report, see p. 107 ; for Proceedings in Council, see ibid^ 1899, Pt. VI,- p. 216 ; 
and ibid, 1900, pp. 168, 177 and 193, » "" 

2 In the 1^-W. F. P. the reference to these terr^iories is to be construed as referring 
to the N.-W. F. P, : see s. 6 (1) (a) of the N.-W. F. P. Law and Justice Regulation, 

1901 (7 of 1901). 

3 The Act came into force on the 8th June 1901, see Gazette of India, 1901, Pt I 

n. 382. * • 

4 Subs, by the A. (J. for G. G. in 

5 Subs, by the A. 0. for Gazette of India 'h 

6 Sub-section (i) of s. 2 and the provisos were rep. in the N.-W. F. p. by 
Reg. 1 of 1904, s. \(i), and in the Punjab by the Punjab Alienation of lW A mend- 
ment Act, 1907 (Punjab 1 of 1907), s. 2 (I). 

T Ins. for the N,-W, F. P. only, by Beg. I of 1904, s. 1 (m).. 


1891. 
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{Preliminary. Permanent Alienation of Land.) 

(c^) a right to receive rent ; 

W any right to water enjoyed by the owner or occupier of land 

as such. ; 

“[(/) any right of occupancy ;] sfana 

{g) all trees standing on such land :] ' 

, the expression “permanent alienation*’ includes sales ex- 

changes^ gifts, wills and grants of occupancy rights :] ^ 

^ (5) the expression “usufructuary mortgage” means a mortga«e 

by which the mortgagor delivers p?»ssession of the mortgaged land to the. 
mortgagee and authorises him to retain such possession until payment of the’ 
mortgage-money, and to receive the rents and profits of the land and to 
appropriate them in lieu of interest or in payment of the mortgage-money 
or partly in Iteu of interest and partly in payment of the mortcrage-monev ■ 

(S) the expression ‘ conditional sale” includes any agreSment 
wieieby in default of payment of the mortgage-money or interest ^t a 
certain time the land will be absolutely transferred to the mortgagee. 

®[ 2 A. Notwithstanding anything contained in sections 53 and 54 of 
XVToflsST. the Punjab Tenancy Act, 1887, when a land-lord makes a claim to exercise 
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nnanent Menation of land. Temporary Alienations of Land.) 

(J>) sanction sliaU not be necessary in the ease of— 

(a) a sale of a right of occupancy by a tenant to his land 

(b) a Tift made in good faith for a religious or charitable pur- 

whether inter vivos or by -wilLJ _ ^ 

• T shall inquire into the cireumstances_ oi 

have discretion to grant or refuse the sanctioi 


' j)ose, 

(J) The Deputy Commissioner 
the alienation and shall L — - 
required by sub-section (<2). 

4. The 1 [Provincial < 

« [Official Gazette], 
or group of districts are 
agricultural tribes for the purposes 

5. When a Deputy Commissioner 
of land his order shall not be taken t,. - 
oruiny qwstion relating to any reversionary 

Temporary 

6. (.1) If a member of an agricultural tribe mortgages 

, the mortgagee is not a member of the same t - -- ^ 

«TOup, the. mortgage shall be made in one 
^ of a 

^ mortgagor delivers possession 

and authorises him to retain such possession 
*■ the rents and 'profits of the land 
towards payment of the principal 
expiry of the term agreed on, or (if no term is a; 

the term agreed on L ^ 

twenty years, 1 


Government] 'shall, by notification m rue 

» determine what bodies of persons in any distric ■ 
to be deemed to be agricultural tribes or groups of 
of this Act.® 

sanctions a permanent alienation 

to decide or affect any question of tdle, 
1‘iglit or right of pr'c-cmptioii.. 

Alie7iations of Land. 

' his laud and 

^ tribe, or of a tribe in the same 
of the following forms 

r usufructuary mortgage, by which the 
of the land to the mortgagee 
■— L and to receive 
in lieu of ^interest and 
on condition that after the 
■ igreed on, or if 
exceeds twenty years) after the expiry of 
the land shall be re-delivered to the mortgagor ; 


Agricultural 

tribes. 


Saving for 
rights in land 
alienated. 


Forms of 
mortgage 
]^rmit&d in 
certain cases 


uotmcatlon declaring certain tribes in the 

isil, to be agricultural tribes, see Punjab Gazette, 1902, Ft. 1, p. OJi. 

'vtclf'^ublisM'^th of the G. G. in 0.” rep. by 

Alienation of Laud Amradiaent Act, 1907 (Pimjab 1 of s. 5. 

notification issued under this 292 Gazette of India 

lie Dera Ghazi Khan District, see M, 1902, Pt. I, p. 292, Gazette or rnaia, 



Punjad Alienation of Land, 


{T&mfporary Alienations of Land.) ^ 

tlie mortgagee on account of the balance of principal due and 
of interest due not exceeding the amount claimable as simpie 
interest at such rate and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written nsnfriietnary mortgage by wffich the 

mortgagor recognises the mortgagee as "‘a landlo]£d and 
himself remains in eiiltiyating occnpancy of the land as a* 
tenant subject to the payment of rent at such rate as may 
be agi^eed upon not exceeding sixteen annas per ri^ipee of the 
amount of tlie landrreveniie in addition to the amount of the 
land-revenue of the tenancy and the rates and cesses charge- 
able thereon and for such term as may be agreed on, the 
^ mortgagor having no right to alienate his right of cultivating 
occupancy and the mortgagee having no right to eject the 
mortgagor unless on the grounds mentioned in section 39 of 
the Punjab Tenancy Act, 1887 ; or 

(d) in any form which the ^ [Provincial Government] may, by 

general or special order, permit to be used. 

{2) If in the case of a mortgage in form (c) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form (a) for suchrterm 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable. 

^[(^) The Deputy Commissioner, if he accepts the application of a 
mortgagee under sub-section {1) (b), shall have power to eject the mort-. 
gagor, and as against the mortgagor to place the mortgagee in possession.] 

7. In the case of mortgages made under section 6 — 

(1) no interest shall accrue during the period for ’v^ich^ the mort- 

gagee is in possession of the land or in receipt of rent ; 

(2) if the mortgage is in fo^ (a) or form (i), then at the end of 

^ such period of possession the mortgage-debt shall be ex- 
tinguished ; , ^ 

(3) the mortgagor may redeem his land at any time during the 

. currency of the mortgage, on paymeiH of the mortgage-debt 

or, in the case of a mortgage in form (a) or form (&), of such 
proportion of the mortgage-debt as the Deputy Commissioner 
determines to be equitable ; and * 


Rules apply- 
ing to per- 
mitted mort- 
gages. 


1 Subs, by tlie A. O. for ^ ^ L. G. ’ \ 

2 Ins. by the Punjab Alienation of I^and Amendment Aet, 1907 (Punjab l^of 
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^[TempoTwry Alienations of Land.) 

(4) in tLe ease of a usufructuary mortgage, the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage- 
money j 

i[(5) if a mortgagor who has applied to the Deputy Commissioner 
' under sub-seetion (5) proves to the satisfaction of the Depu-y 

Commissioner that he has paid the mortgage-debt or such 
e proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the amount of such mortgage-debt or of such 
' proportion thereof, the redemption of the land shall be deemed 
to have taken place, and the Deputy Commissioner shall have 
power to eject the mortgagee, if in possession, and as against 
the mortgagee to place the mortgagor in possession.] 

Conditions in 8. (f ) In a mortgage made under section 6, the following conditions 
may be, added by agreement between the parties 
mor gage... ^ ^ ^ eonditiou fixing the time of the agricultural year at which a 

mortgagor redeeming his land may resume possession thereof ; 
(b) conditions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell or mortgage trees or to do any act 

. aSecting the permanent value of the land ; and 

any eonffition which'’, the* ^(Provineial Cover^ent] by general 
" ’** ^ or special order may declare to be admissible. 

' (5) In mortgages made under section 6 any condition not permitted 

by or under this Act shall be hull and void. _ ^ 

Power to 9. (I) If a member of an agricultural tribe malies a mortgage of his 

“vise^o^ hind in any manner or form not permitted by or under this Act, the 
L form not 'Deputy Commissioner shall have authority to revise and alter the terms 
the mortgage so as to bring it into accordance with such form' of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equifably' entitled to claim. 

(2) If a member of an agricultural tribe has before the comraence- 
' ment of this Act made a mortgage of bis land in which there is a condi- 

tion intended to operate by way of conditional sale, the Deputy Commig;:, 
sioner shall bq. empowered at any time during the currency of the mort- 
gage to put the morlgagee to his election whether he will agree to the said 
condition being struck ■ out, or to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee^* option be either in form (a) or 
in form (b) as permitted by> section 6 and which shall^be made for such 
» period not exceeding the period permitted by the said section and for such 
sum of money as flae Deputy Commission er considers to be reasonable. 

1 Ins. by the Punjab Alienation of Land Amendment Aet, 1907 (Punjab 1 of 
' 1907), B. 7. 

^ by tbe A. 0. for Ii. 


1900:;r^^ 


Pirnjah Alienation of Land. 


{T emporary Alienations of Land.) ^ 

(S) If proceedings for the enforcement of a condition intended to 
operate by way of conditional sale are instituted or are pending at the 
conimeneement of this Act in any Ciyil Court, or if a suit is instituted in 
any Civil Court on a mortgage to which sub-section (1) or sub-section (2) 
applies, the Court shall refer the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the sub-section api'lying 
; there'to.,;'' , . 

^[(4) When a mortgagee put to his election under sub-section (2) 
agrees to accept in lieu of his mortgagej a mortgage in form (a) or in form 
(h) as permitted by section 6 for th>^ period and for the sum of money con- 
sidered by the Deputy Commissioner to be reasonable, and the mortgagor^ 
cannot be found, or fails to appear when duly served with notice to do so, 
or refuses or neglects to execute such mortgage, the Deputy ComMssioner 
shall have au^*^hority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor. The Deputy Commissioner may for any reason 
which he deems sufficient set aside any eooparte proceedings tal^n u^de? 
this sub-section.] 

10. In any mortgage of land made after the commencement of this Future mort. 

Act any condition which is intended to" operate by way of conditional sale Conditional 
shall be null and void, sale not per- 

^ mitted. 

11. Any member of an agricultural tribe may make a lease or farm Leases and 


of his land for any term not exceeding 'twenty years, and any lease "o: 


farm made by a member of an agricultural tribe for a longer term than 
twenty years 4ghall, if the lessee or farmer is ncft a member of the same tribe 
or of a tribe in' the same group, be deemed to be a lease or farm for the 
term permitted by this section. 

12. (1) During the currency of a mortgage made under section 6 KitJstriction 
in form (a), or form (h) or of a lease or farm under this Act, the owner maC'Ser 
shall be at liberty to make a further temporary alienation of the same fand temporary 
for syeh term’hs together with the term of the current mortgage, 'lease or 

farm will make up a term not exceeding the full term of twenty years. 

(2) Any such further temporaiy alienation, if made for a longer term * 

than is permitted by this section, sliall be deemed to be a temporary aliena- 
tiofffor the term permitted by this section. 

13. If a mortgagee, lessee or farmer^pholding possession unde?; a Ejectment of 
mortgage made under section 6 or under a lease or farm made under section 

11 or under a mortgage, lease or f^m made under section 12 remains in 


possession after the expiry of the term" for which he is entitled to hold under 

^ possossion 

his mortgage, lease or larm, the Deputy Commissioner may, of his own after t^m. 


motion or on the application of tlie person entitled to possession, eject such 
mortgagee, lessee or farmer and place the person so entitled in possession. 


1 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 o5 
1907), s. 8. •!> ' 
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General provisions. 

14. Jbiy permanent alienation which under section 3 is not to take 
effect as such nntd the sanction of a Deputy 

shall, until such sanction is given or if such sanction has been ^ 

effect -as a usufructuary mortgage m form (a) permit ed J ^ Deputy 
such tern not exceeding twenty years and on such conditions as the l 
Commissioner considers to be reasonable. ^ . . -i 

15 Every agreement whereby a member of an agricultural tribe 
purports to alienate or charge the produce of his land or any part of, oi 
Jhare in, such produce for more than one year shall not take effect for mo 
than one year from the date of the agreement unless the sanction ot _ ■ 

Deputy Commissioner is given thereto, and shall, until sue i sane 
given or if such sanction is refused, take effect as if it had been mac e 

one year- 

Explanation.— The produce of land means 
' " . (a f crops and other products of the earth standing or ungathered 

on the holding ; 

(&) crops and other products of the earth which have been grown 
on the laud during the past year and have been reaped or 

16. (2) No land, belongicg to a member of an agricultural tribe shall 
heboid in execution of any decree, or order of any Civd or Revenue Court, 
whether made before or after the commencement of this Act. 

1 (2)f Nothing in this section shall affect tlie right of ^ [g.ny Govern- 
ment] to recover arrears of land-revenue, or any dues which are recoverable 
as arrears of land-revenue, in any manner now permitted by law. 

17. Notwithstanding anything in the Indian Registration Act, 

1877®, or in any rule made under section 69 of that Act, — . Ill of 1877 

* (2) an instrument which contravenes any provision of this Act 
* 'shall not be admitted to registration ; 

(^) an instrument which records or gives effect to any transaction 

which requires the sanction of a Deputy Commissioner shall j— 
not be admitted to registration until a certified copy of Die 
order giving such sanction is produced to the officer «ii- 
'powered to regig;er such instrument. 

18. (2) Where, by reason of any transaction which under this Act 
requires the sanctioq'of a Deputy Cipmissioner, a person claims to have 
acquired a right the acquisition whereof he is bound to report under sec- 
tion 34 of the Punjab Land-revenue Aet, 1887, such person shall, in making xvil of 

1 In tbe Punjab, this sub-section lias been re-numbered as sub-section {S), and 
a new sub-section has been ins., by the Punjab Alienation of Land (Amendment) 

Act, 1931 (Punjab 1 of 1931), s. 2. 

2 Subs, by the A. 0. for Goyt.^^ 

" ^ See now the Indian Registration Aet, 1908 (16 of 1908). 
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XVII of 
1887. 


ui linj! X uiijau xj«iiU"i cvciiut: xoo< , sxiaii-j ixi du xcii etisi ctxe cxjxpxi- provisions 

cable, apply to the T)roceediiigs of Reveime-officers under this Act. ' of the 

’ ’■ ” Punjab Land- 

% revenue 

Act, 1887. 

20. No^ legal praetitioner shall appear on behalf of any party Appearance 
interested in any proceeding before a Revenue-officer under this Act. 

Explanation. — The term legal practitioner includes a^nuklitar. forbidden. 

21. (i) A Civil Court shall not have jurisdiction in any matter Jurisdiction 

which the -[Provincial Government] or a Revenue-officer is empowered by courts ex- 
this Act to dispose of. eluded. 

{2) No Civil Court shall take cognizance of the manner in wdiich the 
-[Provincial Government] or any Revenpe-officer exercises any power 
vested in it or in him by or under this Act. 

®[21A. (i) Notw^ithstanding anything contained in the-^ ^Code 
Civil Procedure or in any other Act for the time being in force, every Civil 
Court which passes a decree or order involving {!) the permanent alienation order to De- 
of his land by a member of an agricultural tribe or (2) the mortgage by a Sissioner. 
member of an agricultural tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send to'* 
the Deputy Commissioner a^eop^^ of such decree or order. ^ 

(2) When it appears to"*' the Deputy Commissioner that any Civil Action to be 
Court has either before or after the date when this section comes into Deputy Oom- 
operation, passed a decree or order contrary to any of the provisions; of 
this Act, the Deputy Commission<ar may apply for the revision of such ororder^ 
d^gcree or order to the Court, if any, to which an appeal would lie from 
such decree or order or in which an appeal could have beeia. instituted at ^ 
the time when the decree or order was passed or in any other case to the 
^^[High Court]. And when the Court finds that such decree or order is 
contrary to any of the provisions,* of this Act it shall alter it so as to 

1 For rules to be read as added to Cli. 5 of the rules made under Act 17 of 1887, 
see Punjab Gazette Extraordinary, dated 25th May 1901, p. 4. 

Subs, by the A. O. for ^ ^ L. G. ^ h 

3 S. 21A was ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 
1 of 1907), s. 9. 

4 See now the Code of Civil Procedure, 1908 (5 of 1908). ^ 

5 Subs, by the Eepealing and Amending Act, 1919 (18 of 1919), fox Chief 
Court ’ h 
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make it consistent with this Aet, Such application shall be made 
within two months of the date upon which the Deputy Commissioner 
is informed of such decree or order. 

(5) When any such Appellate Court passes an order, rejecting 
application, the Deputy Conunissioner may, within two months after the 
date- upon which Ue is informed of such order, apply to the i[High Court] 

'or revision thereof. 

(4) Every Civil Court which passes an order on any application made 
under this section shall forthwith send aljopy thereof to the Deputy Com- 
missioner. 

(5) No, stamp shall be required upon such applications, and the provi- 

sions of the ^Code of Civil Procedure a.s regards ajjpeals shall apply so far XTV of 
as may be to the procedure of the Coiu’t on receipt of such application : 1882. 

Provided that no apjiearanee by or on behalf of the Deputy Commis- 
sioK?'r shall ''ce deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XYI of 1887.] Bep. by the Repeal- 
ing Act, 1938 (1 of 1938), s. 2 and Sch. 

23. The powers ^conferred by this Act upon a Deputy Commis- 
sioner may be exer<Siised ly a Jlevenue-offieer of higher rank, or by any 

authorised by the ® [Provincial ^Government] in this behalf. 

■' 24. The ® [Provincial Government] 4* * « l^y notification® 

in the ®[ Official Gazette], exempt any district or part of a distjict or any 
person or class of persons from the operation of this Act or of any of the 
provisions thereof. 

„ 25. (1) The ® [Provincial Government] may make rules'^ for carry- 

ing into effect the purposes of this Act. 

(^) In particular and without prejudice to the gener£|jity of the 
foregoing iTowef, the ® [Provincial Government] may make rules'^ prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form in which such applications shall be made and disposed" of. 

1 Subs, by the Bepealing aud Amending Aet, 1919 (18 of 1919), for “ OhioT 

Court ^ 

2 See now the Code of Civil Procedure, 1908 (5 "of 1908). 

3 Hubs, by the A. O. for X*. C. 

4 The words ^ ^ with the* previous sanction of the G-. G-. in C. ^ ^ ret) bv the Jlevolu- 

tion Act, 1920 (38 of 1920J); 8. 2 and Seh. I. « j • 

5 For districts exempted under this section, see Punjab G-azette, 1901, Pt. I p. 

1096 , ihid't 1902, Pt. I, p. 418 and for notification exempting" every area included in 
any Cantonment or Municipality except those in the Simla District from the operation 
of the provisions of tke Aet except s i, a. 2 (1), (^), (s) and (S), ss. 4, 10, 16 and 
IS (^) and ss. 21 ($) and 24, see ibid, ^ f > 

^ Subs, by the A. 0. for local ojBficial Gazette 

,,7 For the rules under this section, ^ee Punjab Gazette, 1901 Pt T n 1176 • 
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THE INDIAN <.TOLLS (AEMY) ACT, >901 


[,22nd February, 1901.] 

An Act to amend tlie law relating to the exemption from tolls of 
persons and property belonging to the Army or Air Force]. 

Whereas certain oificers, soldiers, -[airmen] and other per^ns, and' 
certain animals, baggage and carriages belonging or attached to the Army 
^[or to the Air Force], are exempted by section 143 of the ®Afmy Act 
2 [or by section 143 of the Air Force Act] from payment of certain duties 
or tolls : 

And whereas similar exemptions axe made by various enactments, of 
the Indian legislatures, but these exemptions are not co-extensive with 
those made by the said '"^Army Act ; ® 

And "Whereas it is expedient to remove the inconsistency now existing 
between the said ®Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army ^[or Air f'oree] jErom 
payment of certain tolls ; ^ ^ 

And whereas it is declared by section 169 of the said ^Army Act 
^[and by section 169 of the said Air Force Act] that- ^ it shall be law'ful 
for the Governor Gener^iI of India ... . to provide by law for 

reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General . . 

to be better adapted to the pecuniary" means of the inhabitants ;*»and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of tlys Act to be equivalent to any sum of British currency?" mentioned 
in this Act, and it is expedient to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said ^Army Act f [and by section 
143 of the said Air Force Act] ; It is hereby enacted as follows : — ^ 

1. (.t) This Act may be called the Indian Tolls (Army) Act, 1901. Short title, 

^ . extent and ' 

(2) It extends to the whole of British India, inclusive of British commence- 
Baluchistau^, the Santhal Parganas and the Pargana of Spiti ; and 

(S) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there k anything repugnant in the subject or Definitions, 
^outext, — 

((/) ferry indue le^i every bridge and other thing which is a, ferry 
within the meaning of any enactment authorising the levy 


1 h^or Statement of Objects and Ee^sons, see Gazette of India, 1899, Pt. Y, p. 175 
Eeport of tlie Select Committee, see ihid^ 19017 Pt. Y, p. 7 ; for Proceedings 5 
mil, .sec ibid, 1900, Pt. VI, p. 236 j ihidy 1901, Pt. YI, pp. 11 and 16. 

2 Ins. by the Eepealing and Amending. Act, 1927 (10 of 19£7), s. 2 and Seh. I. 

3 Coll. Stat., Yol. L 
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of tolls on ferries, but does nrt ineluck any ferry. 

... . . -1 -« Tt * _ x1 — : .rl v-v 1 + T An A"? 111 


thing -u-liicli is included in the definition of 
secti^xi 3 of the Indian Railways Act, 1890 : 


IX of 1890. 


(b) lie expression " His Majesty’s Regplar Forces ” 1>« “f*”' 

ino assigned to it by section 190, danse (S), of the A y 
Id, a»"d inclndes UHis Majesty’s Kegnlar Ah F»c, 
defined by section 190, danse (S), of the Air Force Aet 
.[, the Indian Air Force] and also] the Indian Eeserye 
Forces when subject to military law : 


(c) 


horse ” includes a mule and any beast of whatever descrip- 
tion which is nsed for burden or draught or for carrying 


-y: ■; i 


^ persons : 

(d) the expression “Indian Reserve Forces” means the forces 

/constituted by the Indian Reserve Forces Act, 1888, andlVofl888. 
includes persons holding commissions in the Indian Army 
Reserve of Officers when called out in any military capacity : 

{e) “landing-place” includes a pier, wharf, quay, jetty and a 
^ stage, whether fixed or floating : 

{/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
if the Escort of M Resident in Nepal, and includes any other 
corps which may be notified by the ^[Central Government] 

' in this behalf by order published in the » [Official Gazette] : 

(gj “ public authority'” means ®[the Central Government or the 
Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway- 
company -under section 4 of the Indian Guaranteed Railways 42 and 43 
Act, 1879,1 or section 51 of the Indian Railways -Act, 1890, 
includes such a railway company : and ^ 

(h) “tolls” include duties, dues, rates, rents, fees and ehafiges, 
but do not include customs-duties levied under the 1 Indian 
Tariff Aet, 1894, octroi-4uties or town-duties on the import VinAf^4. 
of goods, or fares paid for the conveyance of passengers jp. ^ 

^ tramway. 


1 Coll. Stat., Tol. I. 

2 Ins. by the Eepesling and Amending Act, 1927 (10 of 1927), s. 
Seh. I. 

3 Ins. by the Indian Air Force Act, 19^2 (14 of 1982), s. 180 and Sch. 

4 Subs, by the A. 0. for G, in O.’h 

5 Subs, by the A. O. for Gazette of India 

6 Subs, by the !A,. 0. for the 

7 JSee now the Indian Tariff Act^ 1934 (32 of 1934). 
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3. The following’ persons ^Ind property, namely # 

((x) all officers, ^[soldiers and airmen] of— ^ 

(i) His Majesty ^s Eegnlar Forces, 

“'[and all officers and soldiers of — ] 

(ii) any local corps, or 

(in) Imperial Service Troops, 
when on duty or on the inarch, 

(6) all members of a corps of Volunteers when orr duty or when 
proceeding to or returning from duty, * 

(c) all officers and soldiers of the Indian Eeserve Forces when pro- 

ceeding from their pli^e of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters when employed in the service of — ^ 

(i) His Majesty’s liegular Forces, 

(ii) any local corps, « 

(m) Imperial Service Troops, or ^ 

(iv) any corps of Volunteers, 

(e) all other authorised followers of— 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, ^ 

(in) Imperial Service Troops, or 
^ (iv) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) alb members of the families of officers, soldiers, ^-[aimen] or 
authorised followers of— 

' (i) His Majesty’s Regular Forces, or 
(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, 
2 [airman] or authorised follower thereof on duty or'' the 
march, ^ 

(g) all prisoners under militoy ^[or air-force] escort, 


Exempt! oi 
from tolls. 


Svbs. by the Eepealing and Amending Act, 1927 (10 of 192,7), s. 2 and Sch. I, 
and soldiers 

Ins. by s. 2 and Sch. I, ibid. 
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(A) tie horses and baggage, and tlfe persons (if any) employed in 
carrying the baggage, of any persons exempted under any 
of "the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the cireiim* 
stances mentioned in those ciause^s respectively, 

(i) all carriages and horses belonging to His Majesty or employed 

in His Majesty’s military i[or air-force] service and all 
^ persons in charge of or accompanying the same, when con- 

veying any such persons as hereinbefore in this section men- 
' tioned, or when conveying baggage or stores, or when return- 

ing unladen from conveying such persons, baggage or stores, 

(i) all carriages and horses, fdien moving under the orders of 
military ^[or air-force] authority for the purpose of being 
employed in His Majesty’s military ^ [or air-foree] service, 

* (k) all animals accompanying any body of troops whieli^are intended 

to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 

'r" r persons in charge of any carriage, horse or animal exempted 

under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectively, 

shall be exempted from pajmient of any tolls — 

. (i) on embarking or disembarking, or on being shipped or landed. 
- from t>v upon any landing-place, or 

(ii) in passing along or over any turnpike or other road or bridge, 
■or 

(Hi) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Eegulation, order 
or direction of any legislature or other public authority in British India : 

^^rovided that nothing in this section*^ shall exempt any boats, barges 
or othe/ voxels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 

4. (1) No tolls shall be leviable by any local authority in resp^wt 

of — 

(a) any vessel ^employed by ^[the Central Government] solely for 
the transport of troops, or 

*" ■ ' ' (H, *' 

(h) the horses, baggage or other effects of any troops embarking 
or disembarking at any port, or 

1 Ins. by s. 2 and Seh. I of the Itepealing and Amending Act, 1927 (10 of 1927), 

2 Snbs. by the A. 0. for the aovt.^’. & ? v y 




r 



(fO carriageis belonging to llis Majesty or emproyed in His 
Majesty’s iiiililai’y air-i-orce] service gmbarkiiig or dis- 
embarking at ail}’- port. 

(2) 111 respect of all such vessels or troops, llieir families, tlieir 
horses, baggage and their eifecls, or any such earriagcs as aforesaid, tlie 
.local authority concerned shall, in addition to its duties in tlie embarking 
and disembarking of itie same, perforin and supidy all siieli reasonable • 
services and aecommo elation as may, from, time to thru\J.}e required by 
-[the Central Government |, and shall rec(‘ive payment for all snqji ser- ^ 
vices and aceoinmodation on such terms and for such periods as may, from 
time to time, be determiued by -[the Cmitra] Government] in consultation 
w.itli such local authority. ® , 

5. Any person who liemaiuis and receives any toll in contravention Penalty, 

of the |)rovision>s of section :j oj* seciion 4 shall be i)anishabie*with fine 
which may i^xtend to ilt'iy lupees. '* 

6. (1) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleggd t<5 h|ive 

been iueurred owing to the <.)peration of tliis Act, the claim sh^l Be 
submitted to the ^'[Central Government]. 

(2) On receiving any such claim, the ‘"^[Central Government] 

4* ^ -}& shall pass such order tliereoii as justice requires, ■ and 'shall ' 

give all necessary directions for the purpose if ascertaining the facts of the 
ease and of assessing the compensatio.y, ii any, to be paid. 


7. (1) The ’"5 [Central Government] may make rules to Rules, 

carry out the purposes and objects of this Act. 

(^) In particular and without prejudice to the generality of the 
foregoing power, the ® [Central Government] 7# t # make rnles^ ^ 
providing for the form of passes to be given to persons or bodies of persons 
or in respect of property entitled to exemption from the payment oft tolls 
wider this A^t. * ® 

(3) The power to maloe rules imdor ilris section is subject to the coildi- 
lioii of Ihe rules being made after prcwioiis publication. 


^ 1 Jm. by tlie PepealiTig and Aineiuliiig Aefc, 1927 (10 of 1927), s. 
Sell. 1. " ^ • 

SuliH. by tlie A. 0. for the Govt. 

3 SuKs. by tlie A, 0. for L. 

4 Tlit‘ Avords subject to tlie contryl of. the G. G. hi C. ’^^rop. by the A. 0. 

5 Bubs, liy the A. O. for G. G. in^G. ’h 

<5 Tlie words and the L. G,, with the previoas sain-tion of the G. G. in C. 
by the A. 0. 

7 The words or the G. G., with the previous sanction of the G. G. in 0. 
by the A. O. 

8 Por such rules, Gen. K. & 0., Vol III, 360—367. 
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■ul^s made under this section shall _ be published in the 

ette] ^ such publication, shall have eiicct 

by this Act. 

ilsA Bep, hy the Bepealmg and Amending Acty 1914 {'X 


hereby enacted as follows 
1, (I) This Act may be called the 


Amending Act, 1901 


2. Each of the enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 

% [Enactments amended,] Rep. pariVij ly the Repealing Act, 1938 
(1 of 19^8), *s. 2 and Sch. and partly hy the Amending Act, 1903 (I of 
1903), B. 4 and Sch. 111. 

4. [Savings.] Bep. hy the Amending Act, 1903 (1 of 1903), s. 4 and 
Sch. IIL " 

3 Subs. b>the A. 0. for Gazette of India 

2 The words or in the local official Gazette rep. by the A. 0. 

For Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 117 ; 
for J^roceedings in Council, see ibid, 1901, Pt. VI, pp. 218 and 219. 

-i The words and Repeal rep. by the ^Repealing and Amending Act," 1914 (10 
of 1914), s. 3 and Sch.'* II. * 

5 The word obsolete rep., ibid. 

0 The last paragraph of the preamble rep. by tlie Amending Act, 1903 (1 of 
1903), s. 4 and Sch. III. 

7 The words * ^ Repealing and ’ ^ rep., ibid. 

8 The word and and sub“Seetion {B) rep. by Act 10 of 1914, s. 3 and 
Soh. JI, 


Citation of 
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enactments. 
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First Schedule.) 

Citation OF Enactments. 


(See section 2.) 


1 

2 

'.. ^ . 

4; 

Year. 

No. 

Subject. 

■% : 

Short title. -• 


i 

Part I, — Madra^ Regulationa* 

% . . ' 

1802 j 

HI 

A Regulation for receiving, trying and ^ 
deciding suits or complaints, declared 
cognizable in the Courts of Adalat estab- 
lished in the several Zilias immediately 
subject to the Presidency of Fort St. 
George. 

The Madras Administration 
cd‘ Estates Regulation, 
1802. 

>> 

XTX 

A Regulation for prohibiting Covenanted 
Civil Servants of the Company em- 
ployed in the administration of justice, 
or the collection of the jmblic revenue, 
lending money to Zamindars, indepen- 
dent Taluqdars or other actual Proprie- 
tors of land, or dependent Taluqdars 
or Farmers of land, holding farms imme- 
diately of Government ; or the U.ijder- : 
farmers or Rai^’ats of the several 
descriptions of Proprietors "^ind Farmers 
of land above-mentioned, or their respec- 
tive sureties. 

The Indian Civ^l ServitJ^ 
(Madras) Loans pl-ohi- 
bitiou liegulation, 1802. 

■ 

■ 


XX\^ 

A Regulation for declaring the proprie- 
• tary right of lands to be vested in indivi- 
dual persons, and for defining the rights 
of such persons, under the permanent 
assessment of the land-revenue in the 
.British territories subject to the Presi- 
dency of Fort St. George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

. 99 ■! 

XXVI ] 

, A Regulation .for governing the sale and 
sub-division of malguzari lands in the 
British teriitories subject to the Presi- 
dency of Fort St. George. 

The Madras., Land Regis- 
tration Regulation, 1802. 

*» 

1 

XXIX 

A Regulation for establisliing tlie office 
of Karnain, and defining the duties of , 
the said oliice, in the British territories 
subject to the Presidency of Fort St, 
George. 

The Madras Kamams Re- 
gulation, 1802. 

^ ■ ' • 

1803 


A Regulation for defining the duties of 
the Board of Revenue^ J»nd for deter- 
mining the extent of the powers vested ip 
the Board of Revenue. 

Th® Madras Board of Rev • 
nde Regulation, 1803. 

n . 

11 

A Regulation for describing and deter- 
mining the conduct to be observed by 
Collectors in certain cases. 

The MadVas Collectors Re- 
gulation, 1803. 


A->> 


L42RO 


mm.3 



A7nendme%fs, 


THE first SCHEDULE— confer, 


Sliort title. 


Subject, 


■Madras Regulations^ 


The Madras Court of Wards 
Regulation, 1804. 


Police Reguhi' 


Regulation for declaring the coiitri- 
butions lutherto paid m the Iro- 
vince of 'iaujoro on account of the 
Kavali I'-olice, appropriable to the 
support of the new h-ohee establish- 
ed or to bo established, m that I ro- 
vince, and for regulating the colleiition 
and assessment of those contriliutions. 


The Madras Village-police 
Regulation, 1816. 


Regulation, 4or the establishment of a 
general system of Police throughout 
the territories subject to the Government 
of Port St. George. ^ 

Regulation* for authorising Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respecting the occupying, 


The Madras Village-lands 
Disputes Regulation, 1816. 


prescribing the Rules under which 
the trial of such disputes shall be 
conducted and the decisions of the Pari- 
chayats carried into oxcoutiou. 

A Regulation for the due appropria- 
tion of the rents and produce of lands 
granted for the support of mosques, 
Hindu temples and colleges or^ther public 
purposes, for the maintenance and repair 
of bridges, choultries or chattrams and 
other public buildings, and for the c r.stody 
5,nd disposal of escheats. 


The Madras Endowments 
and Escheats Rogw4ation, 
1817. 


he entry relating to the Madras State Offences Regulation, 1808 (7 of 1808) 
the Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 

'he entry relating to the Madras Village-panchayats Regulation, 1810 (0 o. 



Amendmenis. 


THE FIRST SCHEDULE— comM, 


Pari I. -^Madras Megulations^contd. 


The Madras ^pevenue Re- 
covery (Military Proprie- 
tors) Regulation, 1817. *• 


The Madras State Prisoners 
Regulation, 1819.«* 

, . n ■ 

The Madras Village-police 
Regulation, 1821.. 


The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 182^, 


The Madras Native Public 
Officers Regulation, 1822. 


The Madras Revenue Mal- 
versation Regulation, 1822 


The Madras Revenue Mal- 
versation (Amendment) 
^ Regulation, 1823. 


The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 
ment) Regulation, 1828. 





4, 

Year, 


Subject. 

Short title. 




♦ 


VIII 

i A Regulation for exp6%iting the trial of 
Civil suits in which the Native officers 
and soldiers attached to regular Corps 
in the Madras Command may be parties, 
and for giving to them certain facilities 
in the maintenance and recovery of their 


rights, claims and interestvS, 

II 

A Regulation for the confinement of 
State Prisoners. 

IV 

A Regulation for giving greater effi- 

ciency to the system of Police estab- 
lished in the provinces subordinate to the 
Presidency of Fort St. George. 

IV 

A Regulation declaring the true intent 
and meaning of Regulation XXV of 
1802 so far as it relates to tltb rights 
of the actual cultivators., of the soil. 

vn 

A Regulation for declaring that the ap- 
pointment and removal of the Native 

% 

Public Servants of Government shall 


1)6 regulated by such orders as the 
Governor in Council may, from time 
to time, see fit to issue. 

IX 

A Regulation for empowering Collectors 

( 

to take primary cognizance of cases 
of malversati^^n in revenue affairs, 

for prescribing’^ the rules to be observ- 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 


and others amenable to the Collector’s 
jurisdiction, and io3 providing for 
the admission and trial of Appeals 
from the summary decisions of Collectors 


in such cases. 

in 

A Regulation for declaring the powers of 
Subordinate and Assistant Oollectors in ^ 


the execution of the provisions of Regula - 
tion IX of 1822. ' 

VII 

A Regulation for declaring the powers of 
Subordinate and Assistant Collectors 
in charge of particular divisions of 
districts and for facilitating proceedings 


under Regulation IX of 1822. j 



Amendments. 


THE FIRST SCHEDULE— comM, 


Short title. 


Subject. 


Purl I. — Madras J^egulaiions--QOi!i(M. 


The Madras Hindu Wills 
Regulation, 1829. 


A Regulation for modify il% section 16, 
Regulationlll, 1802, and for declar- 
ing the legal force of Wills Teft by 
Hindus within the territories subject 
to the Presidency of Fort St. George 
to be dependent on their conformity 
to the Hindu Law according to the 
authorities prevalent in the respec- 
tive Provinces under this Government. 

A Regulation for declaring the practice 
of Sati or of burning or burying alive 
the Widows of Hindus illegal, and punish- 
able by the Criminal Courts. 

A Regulation to modify and amend the 
provisions in force for the recovery of 
the penalties prescribed for certain 
breaches of thC stamp' laws. 

A Regulation to prev^t the misappro- 
priatioh of the emoluments annexed 
by the State ^to hereditary village and 
other offices in the Revenue and Police 
Departments, and to maintain the due 
efficiency of those offices, 

A Regulation to prohibit the sale of estates 
belonging to Minors not under the charge 
of the Court of Wards, and to extend 
the provisions of section 20, Regulation 
V, 1804, to property of every dfescription 
not subject to the jurisdiction of that 
Court. 

A Reflation for limiting the period within 
which plaints or appeals -preferred under 
section 16, Regulation IX, 1822, shall be 
admissible to the Courts of Adalat. 


The Madras Sati Regulation 
1830. 


The Madras Stamp Penal- 
ties Regulation, 1831. 


The Madras Hereditary Offices 
Regulation, 1831. 


The Madras Sale of Minors' 
Estates Regulation, 1831. 


The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1832. 


Part II » — Acts of the Governor General in Council. 


An Act to extend the application of Madras The Madras Public Property 
Regulations IX of 1822 and VII of 1828. Malversation Act, 1837. 

An Act to invest Tahsildars within the The Madras Rent and Re- 
Presidency of Fort St. George with venue Sales Act, 1839, 
certain powers in respect of property 
distrained for arrears of rent or revenue. 




1 



Amendments, 


THE FIRST SCHEDULE— comM, 


Part II, ^ Ads of the Governor General in Council — contd. 


An Act for the administration of justice 
and collection of the Revenue in cer- 
tain parts of the DisMcts ofGanjam and 
Vizagapatam. 

An Act concerning the signing of awards 
by the members of Pancliayats. 


The Ganjam and V 
patam Act, 1839. 


1839 XXIV 


The Madras Panchayafes Act. 
1840. t 


An Act for appointing a Commissioner of 
Revenue at Madras, 


The Madras Revenue Com- 
missioner Act, 1849. 

The Madius City Land-re- 
venue Act, 1851, 


An Act for securing the land-revenue of 
Madras. 


The Malabar War-knives 
Act, 1854. 


An Act to prohibit the possession of certain 
offensive weapons in Malabar. 


The Madras XJncoven^*3ited 
Officers Act, lg57. 


An Act for the more extensive employment 
of Uncovenantod Agency m the Revenue 
and Judicial Departments in the Presi- 
dency of Port St.Georgc. 


An Act to make lawful compulsory labour 
for the prevention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary labour on certain works 
of irrigation ii\ the Presidency of Port 
St. George, ** 

An Act for the suppression of outrages in 
the District of Malabar in the Presidency 
of Port St. George. 

An Act for the better regulation of the 
Police within the territories subject to 
the Presidency pf Port St. George, 


The Madras Compulsory 
Labour Act, 1858. 


The Moplah Outrages Act, 
1859. 


The Madras District Police 
Act, 1859. 


1 The entry relating to the Madras Infand Customs Act^ 1844 (6 of 1844), rep, by 
the Laud Customs (Amendment) Act, 1937 (3 of 1937^, s. 6 and Sell, 

2 The entry relating to the Madras Minors Aet, 1855 (21 of 1855) rep. by the 
Repealing Act, 1927 (12 of 1927), s. 2 and Seh. 

3 The entry relating to the Madras University Aet, 1857 (27 of 1857), rep., 

ibid, 

4 The entry relating to the Madras Irrigation and Canal Company Aet, 1865., (3<J 

of 1865) rep., ibid, > 


1 ■ ■ 


' ^ 

4 

Year. 

"■■' m u ■ 

Subject. j 

Short title. 

1 1 

i 
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Amendments.^ [1901 : Act XI. 

THE FIRST SCHEDULE— coJiM. 


1 j 

2 

3 

A: 

Year. 

No. 

1 Subject. 

Short title. 


Part II.— Acts of the. Gmermr Gemml in CoimciJ— concld. 


m 

1877 

XIX 

An Act to enable certain District Judges to 
suspend and remove certain ministerial 
officers and for other purposes. 

'1882 

XXI 

An Act to remove doubts regarding the 
Madras Forest Act, 1882, 

1884 

r 

II 

An Act to give effect to certain unregistered 
instruments of partition rciatiii^g to 
immoveable property in the Madras 
Presidency, and to remove doubts as to 
the titles "conferred thereby. 


V 

An Act to abolish the office of Coroner of 
Madras. 


The Madras Civil Courts 
(Amendment) Act, 1877. 

The Madras Forest (Valida- 
tion) Act, 1882. 

The Madras Partition-deeds 
(Validati<fti) Act, 1884. 


The Coroners (Madras) Act, 
1889. 


Part lIL—AdeS of the GoDernor oj Fori St. George in Council. 


1862 

."'I 

An Act to exempt enfranchised inams from 
the operation of Regulation IV of 1831 
and Acts XXXI of 1836 and XXIII of 
1838. 

The Madras Enfranchised 
Inams Act, 1862. 

1864 

. II 

An Act to coffsolidato the laws for the 
recovery of Arrears of Revenue in the 
Madras Presidency. 

The Madras Revenue Re- 
covery Act, 1864. 

1865 

I 

An Act to provide for the alteration of tlie 
Limits of Districts or Zilas in the Madras 
Presidency. 

The Madras District Limits 
Act, 1805. 


V 

• . *' 

An Act to amend Act XXIV of 1859 . . : 

The Madras District Police 
(Amcnebnent) Act, 1866. 


VI 

An Act to enable the Governor in Council 
to direct and prescribe what official seals 
Collectors, Magistrates and other public 
officers shah have and use. 

The Madras Official Heals 
Act, 1865. 

99 

VJI 

An Act to enable the Government to levy 
a separate cess for the use of T^ater sup- 
plied for irrigation purposes in certain 
cas<>s. 

The Madras Irrigation Cess 
Act, 1865. 

1* 

Jf5" 

jjc m ^ 


1866 

II 

An Act for the prevention of the spread of 
disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-disease 
Act, 1866. 


, 1 The entry relating to Mad. Act 8 of 1865 rep. by the Eepealing Aet, 1927 (12 of 

IfeS), s. 2 and Sch. 



Ametidments. 


THE FIRST SCHEDULE— cowid 


Part III. — Acts of the Oovermr of Fort St. George in Gomicil — contd. 


An Act to exempt enfraiiciiised TOlage or 
other Se] ‘ 


The Madras Enfranchised 
Inams Act^ 1806. 


■vice inams, whether Revenue 
or Police, from the operation of Regula- 
tion VI of 1831. ^ 


The Madras 'City Land-re- 
venue (Amendment) Act, 
1867. 


An Act to amend Act XII of 1851 
Act for securing the Land-rcvemie 
Madras), 


An Act to empower Revenue-officers to 
summon persons to attend at their 
Kachahris for the settlement of 
matters connected with Revenue 
administration. 


The Madras Revenue Sum- 
monses Act, 1865. 


An Act to prevent doubts as to the true 
intent and meaning of certain words 
used in tlie title-deeds of inams here- 
tofore furnished to inam-holders by 
the Inam Commissioner of ti?e Madras 
Presidency, and to cleeUro the true intent 
and meaning of Madi'as Acts IV of 1862 
and IV of 1866. 


The Madras Inams Act. 
1869. 


An Act to prevent tho indiscriminate 
destmetion of Wild Elephants. 


The Madras Wild Ele- 
phants’ Preservation Act, 
1873. ^ 


An Act to make better provision for the The Madras Land-revenue 
s€5parate assessment of alienated por- Assessment Act, ^876. 
tions of permanently settled estates. 


An Act to provide for the payment from The Madras Municipal 
Municipal Funds of a |)ortion of the Police Act, 1878. 
cost of the Police ^ Force employed in 
the City of Madras and in all Municipal 
Towns within the Presidency of Fort 
St. George. « 

X 1% 

An Act to amend Madras Act II of 1866 The Madras Cattle-disease 
(the Cattle- disease Prevention Act). ' (Amendment) Act, 1879. 

The Madras Revenue Recovery Act Tho Madras Revenue Re- 
Amendment Act. CO very (Amendment) Act, 

1884. 


1 The entry relating to Mad. Act 5 of 1866 rep. by the Repealing Act, 1927 (12 
of 1927), s. 2 and Sch. 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., ihid, ^ V* 




1 , 


' ^ ■ 

4 

Year. 

m. 

Subject; 

Short title. 








f 
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AMendmenis.^ [1901 : Act XL 

THE FIRST SCHEDULE— 


1 

2 

3 

, ' 4 ■■ ' 


Year. 

No. ! 

Subject. 

Short title. 



- 


1 


>885 

44:^ 

r' 

1893 

1894 

0» A 

1895 

1896 


1897 


1898 


PaH IIL-Acts of the Governor of Fort Bt. George in Gouncil---cojxt&, 


II 


An Act to amend the Madras Rivers Con- 
servancy Act, 1884. 


II 


II 


II 


An Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 

■ / : , -■■■ ■■ f-r 

An Act to amend Madras Act II of 
1890. 


An Act to limit the local extent of the 
Madras Rent Recovery Act, VIII of 
1865. 

An Act to amend the Madras General 
Clauses Act, I of 1891. ^ 

. . . ' (i*» 

An Act to amend the Madras Revenue 
Recovery Act, II of 1864. 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Village- 
offices Act, 1896). 

An Act to amend the Malabar Marriage 
Act, 1896. 


The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 


The Madras Revenue En- 
quiries Act, 1893. 


The Madras Board of Reve- 
nue Act, 1894. 

The Madras Canals and 
Public Perries (Amend- 
ment) Act, ^,895. 

The Madras Rent Recovery 
(Amendment) Act, 1896. 


The Madras General Clauses 
(Amendment )'"Act, 1896. 

The Madras ^ Revenue Re- 
covery (Amendment) 
Act, 1897. 

The Madras Hereditary 
Village-offices (Amend- 
ment) Act, 1897, ^ 

The Malabar Marriage 
(Amendment) Act, 1898. 


1 The entry relating Co Mad. Act 7 of 1*84 rep. by the Madras City Municipal 
Act, 1904 (Mad. 3 of 1904). 

2 The entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 rep. by the 
Repealing Act, 1927 (d2 of 1927), $. 2 and Sch. 

2 The entry relating to Mad. Act 2 of 1892 rep. by'^ Madras Act 3 of 1904. 

4 The entry relating to the Madras Inland Customs (Amendment) Act, 1893 (2 of 
* 189^), A’ep. by the Ihand Customs (Amtendment) Act, 1937 (3 of 1937), s. 6 and Sch. 
■■ S' . 



Amendments. 

"> ■* 

(The First and Second Schedules.) 

Imperial Library (Indentures Valictation) 

THE FIRST SCHEDULE— concW. 


Fart nL---Acis of the Governor of Fort St. George in Conncil^QomM.. 


THE 8EQ0ND SCHEBVLE.~[E%acimlnU amended.] Bep. ly the 
*BepeaUng Act, 1938 (I of 1938), s. 2 and Seh. 

THE IMPERIAL LIBRAEY (INDENTURES VALIDATION)- 
, ACT, 1902. 

•ACT No. I OF 1902.® 

’ [31st January, 1902.] 

An Act to reconfirm and validate certain indentures made between 
tile Agricultural and Horticultural Society of India and tbe 
• ’ Calcutta Public Library, respectively, and tbe ^Secretary of 
State for India in Cobncil. 

Whbeeas an indenture, a copy wbereof is set fojrtli in the first schedule, 
was expressed to he made, on the tenth day of’, 5 ^pril, 1901, between 

Iriie entry relating to Mad. Act 2 of 1898 rep. by the Bepoaling Act, 1927 (12 of 1927). 

® The entry relating to Mad. Act 1 of 1899 rep., • • i a j. iooa 

= The entry relating to Mad. Act 2 of 1899 rep. by the Madras City Municipal Act, 1904 

The'^entiy relating to Mad. Act 3 of 1900 rep. by the Eepealing Act, 1927 (12 of 

1Q27) 

For Statement of Objects and Reasons, see Gazette of India, 1902, Pt. V, p. 8; pd, for f’ 
Proceedings in Council, see ihid,, Pt. VI, pp. 2, 3 and 10* . 


1 

2 

! 

: 3 . 

. 4 

Year- 

No. 

Subject. 

Short tit|e. 






.31 




■ % ^ 

, * sfe. . ■ 

1898 

III 

An Act to amend the Madras City 
Police Act, 1888. 

The Madras City P?>lice 
(Amendment) Act, 1898. 




n 

>¥ 

Ssie 

: : 

Htt * * 

s»f »Je 

1899 

IV 

An Act to amend Madras Regulation V 
of 1884. 

The Madras Court of Wards 
(Amendment) Act, lg99. 




* ■ ' 

1900 

IV 

An Act to amend the Madras Proprie- 
tary Estates’ Village Service Act, 
1894, and the Madras Survey and 
Boundaries Act, 1897. 

The Madras Proprietary 
Estates and Survey 

(Amendment) Act, 1900. 

" 1 

V 

An Act to amend Madras Act VII of 
i 1865. 

The Madras Irrigat|?m Cess 
(Amendment) Act, 1900. 



Imperial Library {Indentures YaluJatwn) 


the Agricultural aiul Horticultural Society oi inctia, or me mbi ydn, 
president and members for the time being of the said Agricultural and Horti- 
cultural Society, of the second part, and the Secretary of State for India in 
Council, of the third part ; 

And whereas an indenture, a copy 'whereof is set forth in the second 
schedule, w^as expressed to be made, on the twentieth day of peeeinber, 1901, 
between 'the Calcutta Fu])lic Library, of the first part, the vice-president for 


transfer, for consideration, unto the said feecretary ot btate in uounon 
absolutely the land described therein, or in the sehediiles thereto, iesp;ec- 
tively, and the building, with out-buildings, known as the J\Iefcialte II a 1.1, 
situate in the towm of Calcutta in the territories administered by tjie 
Lieuteirant-Covemor of Bengal ; 

WHEREAS the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Eegistration Act, 1860 ; AXIoflsOO. 

... And whereas it is e:^pedient that any doubt as to the legal effect of the 
said indentures &onM 'he removed, and that the said indentures should be 
eonfemed and declared to be valid and binding in law for ail the intents and 
purposes expr^sed therein respectively, and especially for the purpose of 
vesting the said property in liis Majesty absolutely so as to be made avail- 
able for tlfb purposes of an ImiWial Library to be established ifi the said 
town of Calcutta, or for any other use or purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

It is hereby enacted as f oilo'ws : — 

1. ^This Act may be called the Imperial Library (Indentures Valida- 
tion) Act, 1902. ^ ^ 

2 . ( 1 ) Notwithstanding anything contained in the Societies Registra- 
tion Act, 1860, or in any other enactment or rule of law for tliiO time being XXIof :^860. 
in .force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies ate- 

set forth in th'b first and second schedules, respectively, to this Act, shall 
be debmecl and taken to have been so transferred absolutely as and from 
the dates of the said iiuientures respectively ; and the said severaL inden- 
tures are hereby declared valid and operative as from the said dates respec- 
tively. 

(/9) The said ^llcIentu^e^s shall be, and from the dates thereof respec- 
tively shall he deemed to have been, valid and binding for all purposes what- 
soever, and as against all persons whomsoever claiming any right to, o‘r any 
inte^^t in, or any relief respecting the property, or any portion therjeof, 


Short title, 


Vaifdation of 
indentures 
sot forth in 
sciiediiles. 



1902 : Act I»3 {hidenUires Validation) 


(The First Schedule.) 


expressed or intended to be transferred thereby respectively^ either as nierii- 
bers of tlie Agricultural and Horticultural Society of India or of the 
('akiutta Public Library, or otherwise howsoever. 

3. Notwithstanding anything herein contained, the property expressiod Prox)ert; 

or intended to be transferred to the Secretary of State for India in Couiieil absoiuU 
by the said indentures respectively shall be, and from the date.% thereof , 

respectively shall be deemed to have been, vested in Ills iSlajesty absolutely 

and free from all incumbrances, trusts, po'wers, equities or obligations of 
any kind or natoe whatsoever. 

4. (i) A receipt signed by tlie person acting for the time lying as the Certain 
president of the said Agricultural and Horticultural Society of India ^or 

any money payable by the Secretary of State for India in Council to the the 
said Agricultural and Horticultural Society under the indentifro set forth state ir 
in the firsi? schedule, shall efi'ectualiy discharge tlio said Secretary of State Council 
in Council as regards the money therein expressed to be received, and from 
all liability in respect thereof ; and the said Secretary of State in ^Council 
shall not be concerned to see to the application, or be responsilde fer^^any 
loss or misapplication, of the same. 

(,2) A receipt signed by the person acting for the time being as the 
vice-president of the said Calcutta Public Library for any money payable 
by the Secretary of State for India in Council to the said Calcutta Public 
Libraiy under the indenture set forth in\he second schedule, slialh effee- 
luaily discharge the said Secretary of State in Council as regarc^s the'money 
therein expressed to be received, and from all liability in respect thereof j 
and the said Secretary of State in CounciPshall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same. 


THE FIBST SCHEDULE. 

THIS made^ the tenth day of April one thousand nine* hundred 

and one Be-j^ween the AgricultiTraie and HoRTicuLTURiU. Society op I^^dia a Society 
registered under the provisions of Act XXI of 1860 of the Legislative Council of 
India (hereinafter called the said Society) of the first part, Henry Cooper JEJ^gar of 
1, Alipore Hane in the Suburbs of Calcutta Solicitor President of the said Society 
David Drain M.A. M.B. F.B.8.C. Supeirintendent of the Royal Botanic Grarden Sibpur 
in the District of Ilourah and a Major in the Indian Medical Service the Honourable 
Francis Alexander Slaeke B.A.^ J.F. Member of the Indian OiviP Service Siicretai*y 
io the Government of Bengal in the General Revenue and Statistical Dep5irtmentf* 
Eohert George Girard of Ghoosery in the District of Howrah Collector of Income Tas 
Bengal and Joygo'bind Law G.IJL, of 24 Sukeas Street* Calcutta Zemindar t’le four 
Vice-Presidents of the said Society, JMs Qraoe the Most Iteverend Doctor Haul Count 
Gocihdls 8, /. Archbishop of Calcutta the Palac^ 12 Park Street Calcutta Frotapa 
Ch'imdra Ghosha of 26 Baraiiasi Ghose's Street Calcutta Zemindar Francis Granville 
Clarice of 4 Alipore Lane Onleuttn, Agent Bajah Deary Mdhtn Moolcerjec of 

Utterpara in the District of Hooghly Zemindar Edward Jeremiah King of 9 Victoria 
Terrace Calcutta Broker William Graham of Garden Reach in the Suburbs of Calcutta^j 



Barrister-at-Law JProsonno Ooomar Banerjee Bai Bahadur of m the 

of tlie Twenty-four-Pergumialis Zenoindar John Boss Bertram of 101 Clive^S le 
Calcutta Merchant William Dickson CrmeksMnh of 2 Esplanade ^West Calcutta 
Banker Owen Brochwel Oriffiths of 3 Mangoe Lane Calcutta Broker .Eaaas 
Basu Bai BaJiadnr C.I.B. of 72 Sookeas Street Calcutta Doctor of Medicjne and 
Burgh McNair of I Hastings Street Calcutta Solicitor, all Members of^ the said 
Society of the second part, and The Secretary of State for Indw, in CoiMiaZ (herein- 
after calleci the Secretary of State) of the third part. 

. • « ■ 

Wheiveas in the year one thousand eight hundred and forty at meetings of a 
Committee of subscribers to a fund raised with the object of perpetuating the name 
and administration of Sir Charles Theophilns Metcalfe Baronet (afterwards created 
Baron Metcalfe) Governor General of India which fund the Agidciiltural and 
Horticultural Boeiety of India as then constituted and the Society knoAvn as the 
CaMutta Public Library were contributors, it was resolved to erect a building in 
Calcutta of two storeys which should be devoted as to the lower storey thereof to 
the purposes of the said Agricultural and Horticultural Society of India and as 
to the upper storey thereof to the purposes of the Calcutta Public Li!/rary An.d 
WHEREAS application having been made by the said Coniniittoe of subscribers to 
the Govermneiit of India for a suitable site for the building to be erected as aforesaid 
the piece or parcel of land in the schedule hereto particularly described was in the 
year one ^thousand eight hundred and forty made over by the Government of India 
to the said Agricultural and Horticultural Society of India and the said Calcutta 
Public Library subject only to the conditions following namely that the building 
to be erected thereon with the object and for the purposes aforesaid should be 
ofn^ental and substantial and that on failure on the part of the said Agricultural 
and -Horticultural Society of India and the Calcutta Public Library to keep the 
said bujlding in repair the said piee^ or parcel of land should revert to the Govern- 
ment ^ India or at least that the said Building should not without the consent 
of the Government of India be alienable to other purposes than for the use of the 
said Agricultural and Horticultural ^oeiety of India and the said Calcutta Public 
Library ANif whereas thereafter by application of the balance of the'^said fund 
in the hands of the said Committee of subscribers augmented by further substantial 
contrihutious by the said Agricultural and Horticultural Society of India and the 
^id Caleiitla Public Library an ornamental and substantial building suitable for 
the purposes of the said Agricultural and Horticultural Society of India and the 
said Calcutta Public Library was erected on the said^piece or parcel of land which 
building on the completion thereof was designated «Snd has ever since peon known 
as the Metcalfe Hmll And whereas so far as is known no conveyance or othec 
assurance of the said piece or parcel of land was at any time executed to or in 
favour of the said Agricultural and Horticultural Society of India and the said 
Calcutta Public Library And whereas on theruiiith day of September one thousand 
eight hundred and sixtyone the said Agricultural and Horticultural Society of India* 
was registered undm* the provisions of Act XXI of 1860 of the Legislative Council 
of India^and the said Society so registered is the said Society party hereto of the 
first parf And whereas the said Society and the said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to the said#- piece 
or parcel of land and the srforesaid building kgoVn as the Metcalfe Hall and other 
the out-buildings erected and beinge thereon as tenants in common in equal shares 
And whereas the said persons parties hereto of the second part are the present 
Council and governing „ body of the said Society And whereas the Secretary of 
State being desirous of acquirinf? the said Mp.tcalfp 
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to and accepted by tbe Government of Bengal on behalf of Secretary of State 
for the sale and transfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to the 
Secretary of State for the price or sum. of Bupees twenty-five thousand in cash 
and a permanent annuity of Bupees six thousand per annum such offer and 
acceptance being made subject to the approval and confirmation thereof by the said 
Society in general meeting And wheeeas at general meetings of the said Society 
duly convened and held in accordance with the bye-laws and regulations of the said 
Society on the fourteenth day of March one thousand and nta® hundred and the 
twenty-seventh day of April one thousand and nine hundred the following resolution^ 
was passed namely that the conditional offer made by the President to and accepted 
by the Government of Bengal for the transfer to the Government of India of the 
right title and interest of this Soeiet;|^ in the Metcalfe Hall property in considera- 
tion of a permanent annuity of Bupees six thousand unfettered by any conditions 
affecting its enjoyment and a sum of Bupees twenty-five thousand in cash be and® is 
hereby adopted and confirmed and that tbe President be and is hereby authorised 
to carry such transfer into effect How this indenture witnesseth %]iat in con- 
sideration of* the sum of Bupees twenty-five thousand on or before the execution of 
these presents paid by the Secretary of State to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of the second part hereinafter 
called the said governing body do hereby respectively acknowledge j^d therefrom 
do hereby respectively release the Secretary of State his successors in ofSfee lind 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Bupees six thousand to be henceforth paid by the Seeretaiy of State his successors 
in ofijcG and assigns to the said Society or its assigns at the times and in the 
manner hereinafter mentioned the said Society and the said governing body 
respectively do hereby grant and transfer unto the Secretary of State All that the 
one equa3 undivided moiety or half part or share* of the said Society of and an all 
that piece or parcel of land more partieillarly described in the schedule herSiJnder 
•written and the building known as the Metcalfe Hall and all the other out-buildings 
erected and being thereon And also of and ij^ all ways passages drains rights 
privileges easements and appurtenances whatsoever to the said pieqe* or pai'cel of 
land and buildings or any of them or any part thereof belonging or with the same 
now or heretofore held and enjoyed or reputed or known to be part or parcel thereof 
or appurtenant thereto And all the estate right title and interest claim and demand ^ 
of the said Society into or upon the said premises or any part thereof To have and 
TO HOLD the said one equal undivided moiety or half part or share and ajj other 
the estate right title and interest* of the said Society of and in the said piece or 
pargel of land and buildings and all other the premises hereinbefore'* expressed to be 
hereby granted and transferred unto and to the use of the Secretary of State his 
successors in oifice and assigns for ever And the said Society and the said govern- 
ing body for and on behalf of the said Society (but not so as to bind themselves 
pej^onally) do hereby respectively covenant with the Secretary of State his successors 
in office and assigns that notwithstanding anything by the said Society at any time 
done or knowingly suffered the said Society now have full ^ power m manner afctresaid 
to grant and transfer the said one equal undivided moiety or half part or share of 
and in tj^e said piece or parcel of land buildings and premises hereinbefore expressed 
to be hereby granted and transferred ui»fco and to the use ^ the Secretary of State 
his successors in office and assigns And that the «aid one equal undivided moiety 
or lialf part or share of and in the said piece or parcel of land buildings and iirernises 
and every part thereof shall remain and be to the use of the Secretary of State his 
successors in ofiice and assigns in the manner aforesaid and shall be quietly entered 
into and upon and held and enjoyed without any interruption claim or demand by the 
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said Society or jiny^ person or persons claiming under or in trust for them And 
that discharged from or otherwise by the said Society sulfieiently iudeniniiied against 
all iucuinbraiices claims and demands created by the said Society or <aiiy ^ person or 
persons claiming or to claim through under or in trust for the said bociety And 
tliat the said Society and every person claiming through under or in trust for 

tliem will at all times at the cost of the Secretary of State Ms successors in office 

or assigns execute and do all such assurances and things for further oi more 
effectually Jissuring the said one equal undivided moiety or half part or share of 
and ill the said piece or parcel of land buildings and premises to thC/ use of the 
becreta»{y of State his successors in office and assigns as shall be reasonably required 
"and thJ Secretary of State doth hereby for himself and his successors in office 

coveiiunt with the said Society and their assigns that he the said Secretary of State 

au'.l Ills successors in office wdll lienccforth ^^md for ever j)ay to the said Society 
or (.heir assigns an annuity or yearly sum of Eupees six thousand on the first day 
oT April ill every year and w'ill make the first of such payments on the first day 
of April one thousand nine hundred and one and will make all the said payments with- 
out any deduction. 

m-'- #■ 

The Behedule above referred io. 

All that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
ehittaoks or thereabouts situate and being No. 12 Strand lioarl in the Town 
of Calcutiu and forming a portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 
thereof a building known as the Metcalfe Hall has been erected and which said 
piece or parcel of land and premises are bounded on the North by Haro Street on 
the Bast by the messuage godowns and premises known as No. 2 Church Lane 
belonging to Doorga Churn Law aad Ohnndy Chum Law in the occupation of Messrs. 
Halite Brothers on the South partly - by the premises No. 11 Strand Road occupied 
by *1156 Government Stationery Office and partly by the premises Nos. 3, 4 and 5 
Chnreh Lane in the occupation of the Government Jail Depot and Stationery Office 
and on the West by the Strand Ro|id. 

In "WITNESS wdiereof the said Society have subscribed theii\ name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Goveriimeut of India in the Homo 
^ Department acting for and on behalf of the Secretary of State hath liereunto set his 
hand and seal the day and year first above written. ^ 

(Merc follov) signatures of parties and lOiUies^cs : Kot re-printed.) 


- THE SECOND SOHED'ULE. - 

THIS INDENTURE made the twentieth day of December one thousa.ud nine 
hundred and one Between txie Calcutta Public Library a Society registered uigler 
the provisions gf Act XXI of 18G0 of the Legislative Council of India (hereinafter 
called the said Society) of the first part^ Maharajah Bahadur Sir Narendra Krishnu 
K.G.l.B. of No. 2 Raja ^Tubokissen Street Calcutta Zemindar the Vice-President of 
the said Society and asjsuch the continuing trustee of the property of^the said 
Society under the said Act and the Rules oi ^he said Society of the second part, the 
said MaJiarajdh Bahadur Sir ISg^areudra Krishna K.C.IJB. as such Vice-ProvSident as 
aforesaid Charles Elvin Biscent of 61 Wellesley Street Calcutta Government Pen- 
sioner Jogen Chundpr Butt of 171 Manicktollah Street Calcutta Attoriiey-atdaw and 
KaUChurii Palit of No. 2 Jagadish Nath Roy^s Lane Calcutta Vakil who coUoctively 
■constitute flie present Council of the said Society of the third part and the Sveretary 

r 
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of Mate for -lnMu:\in Comicil (liereiiiafter called tlie Seeretar/ of State) of tlie 
foartli part WHEm^ in &e year one tliouaand eight hundred and forty at meet- 
ings of a Committee of subscribers to a fund raised witli the object of perpetuating 
the name and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was resolved to erect a building in Galeutta 
of two stories which should be devoted as to the lower storey thereof to the pitrposes 
of the said Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the purposes of the Calcutta Public Library Ani> whereas 
application having been made by the said committee of subscribers to the Goverjument 
of India for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land in the second Schedule ifereto particularly described was m the year 
one thousand eight hundred and forty made over by the Government of India to the* 
said Calcutta Public Library and tlie said Agrlcnltural and Horticultural Society 
of India subject only to the conditions following namely that the buil,dmg to be 
erected thereon ^vith the object, and for the })urposcs aforesaid should be ornamental 
and substantial and that on failure on the part ol; the said Calcutta Public Library 
and Agricultural and Horticultural Society of India to keep the said building in 
repair the said piece or parcel of land should revert to the Government of India or 
at least that the said building should not without the consent of the (JovernmeS^ 
of India be alienable to other purposes than for the use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
thereafter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India an ornamental and substantial building suiraMe for the purposes of the said 
Calcutta Public Library and the said AgricuU^iral and Horticultural Society of In^ia 
was erected on the said piece or parcel of land which building on the cample tion 
thereof Vv-as called and has ever since been known as The Metcalfe Hall And 
WHEREAS so fai;;, as is known no conveyance or othef assurance of the s^id ^iece or 
parcel of land was at any time executed to or in favour of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
on the twenty-third day of August one thousand eight hundred and seventy-one the 
said CMeutta Public Library was registered under the provisions of Act XXL of 
1860 of the Governor General in Council And whereas the said Secretary of State 
recently purchased from the Agricflljural and Horticultural Society of India** the 
interest of that Sk>cioty in the said piece or parcel of land and the aforesaid ’•building 
known* as the Metcalfe Hall And whereas the said Society party hereto Jind the 
said Agricultural and Horticultural Society of India until the said purchase by tSe 
Secretary of Stafo were possessed of and entitled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Metc^alfe Hall and other 
the# otit-biiildings erected and being thereon as tenants in common in equal shares 
And Wi'tEREAS by the Buies of the ^said Society party hereto it was lii effect pro- 
Tided that any person who at the date of the making of the said Buies should *be 
possessed 01 one or more Original shares in the Society (shares which came into 
existence pfior to the end of the year thousand eight Kt^^ndred and forty-nine) 
or who at the date of making the said Buies might have become or should thereafter 
bt-como possessed of any share or shares in the said Society should be debmed a pro- 
prietor of the said Society And whereas the teveral persons named and described 
in the first Schedule to these presents are the present proprietors of the said Society 
And whereas by the said Buies it was also provided that the property of the said 
X442BO'. JSTK ^ 






Ki 




- 

*1 

j! 

iili 

tflif 


i-'!* 











gg4 Imperial Library {Indentures Validation). [1902 : Act I. 

{The Second Schedule.) 

Society shotiid be vested in Trustees for the benefit of the proprietors a^d the rate- 
payers of Calcutta represented by the Oorporation of Calcutta as subscribers 

to the said Society and that the President and Vice-President for the time being 

should be such Trustees And in accordance^ ^ w the Rules of the said 

Society and until such time as the said Oorporation of Calcutta withdrew their 
subscription to the said Society (as sometime since happened) the President of the 
said f^pciety was nominated by the said Corporation and the Vice-President of the 
said Society was^from time to time nominated by the said proprietors and on such 
nomination the said Officers were elected by the Council of the said Society in annual 
general meeting And whieeas since the withdrawal by the said Corporation of 
Calcutta of their subscription to the said Society there has been no nomination and 
election of President of the said Society ai# the office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the property of the said 
Society And whereas it was by the said Rules further provided that the manage- 
ment of the '‘said Society should be entrusted to a Council consisting of twelve members 
of whom six should be elected by the said Corporation of Calcutta sfiid the remain- 
ing six should be elected from amongst the said proprietors and the subscribers to 
the said Society any three of such members of Council to form a quorum And 
WHEREAS sjsiee the withdrawal of the said Corporation of Calcutta of their subscrip- 
tion the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present members of the said Council And whereas the Govern- 
ment of India being desirous of forming an Imperial Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the '’said Metcalfe Hall and land and buildings and also the books and 
libnary shdves belonging to the^aid Society in the said Metcalfe Hall the Govem- 
m%t of Bengal on behalf of the Government of India a short time since accepted 
an offer made by the said parties hereto of the third part on behalf of the said 
Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Rupees 
twenty-eight thousand and five hundred (being at the rate of Rupees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the several persons proprietors of the said Society named and described in the First 
ScheMe to these presents or the heirs executory administrators or assigns of such 
of the said persons as are named and deseribed^in the first and secejjad parts of the 
said Sehetlule in the proportions in the said Schedule mentioned. ® 

- Now THIS Indenture witnesseth that in consideration of the sum of Rupees 
twenty-eight thousand and five hundred on or before the execution 5f these presents 
paid by the Government of India to the safd persons parties hereto of the third part 
the payment and receipt whereof in manner aforesaid the said parties do hereby 
respectively adcnowledge and therefrom do hereby respectively release the Secretary 
of .State his successors in Office and Assigns the said Society and the said parties 
hereto of the second and^ third parts do hereby grant and transfer unto the Secretary 
of State his Successor^- in Office and Assigns All that the one equal •undivided 
moiety or half part or share of the said Society of and in all that piece or parcel 
of land more particularly described in the second Schedule hereunder written and 
the handing standing and being thereon or on some part thereof and known as the 
Metcalfe Hall and" all other the out-buildings erected and being thereon And also 
of and in all ways paths passages drains rights privileges easements and appurtenances 
Whatsoever to the said piece or parcel oi land and buildings or any of them or any 
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part thereof belonging: or with the same now or heretofore held and enjoyed or 
reputed or known to be part or parcel thereof or appurtenant thereto And all the 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third parts into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and ail other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby granted and transferred unto and to the use* of the Se*eretar^' 
of State his Successors in Office and Assigns forever And this Indenttjbe FijjEtTHER 
WITNESSETH that for the consideration aforesaid the said Society and the said parties 
hereto of the second and third parts do hereby assign and transfer unto the Secretary 
of State his Successors in Office and Assigns all and singular the books and library 
shelves belonging to the said Society in jUid upon the premises hereinbefore expressed 
to be granted and transferred And all the right title and interest of the said Society* 
to and in the same To have hold receive and take the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his SuScessors in 
Office and Assggns absolutely And the said Society and the said parties hereto 
uf the second and third parts for and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby respectively covenant with the Secretary 
of State his Successors in Office and Assigns that notwithstanding anytijjng l3y tjie 
said Society at any time done or knowingly suffiered the said Society now have* f ffil 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land hereditaments and 
premises hereinbefore expressed to be hereby granted and transferred unto and 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hereby 
assigned and transferred unto the Secretary of St^te his Successors in Office ^nd 
Assigns And that the Secretary of State his Successors in Office and Assigns »hgMl 
and ma;y at all times hereafter peaceably and quietly possess and enjoy the Said equal 
undivided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and every part thereof* and the said books* shaves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption claim or demand whatsoever from or by the said Society 
or any person or persons lawfully or equitably claiming under or in trust for 
them And that discharged from or otherwise by the said Society sufficiently 
indemnified against all incumbrances claims and demands created by the said Society 
or any person or persons lawfull;f/>r equitably claiming as aforesaid AND^that 
the said Society* and every person claiming through tinder or in trust* for them will 
at airtimes at the cost of the Secretary of State his Successors in Office or Assies 
execute and do all such assurances and things for further or more effectually assuring 
the sai4 one equhl undivided . moiety or half part or share of and in the said piece 
or parcel of land hereditaments and premises find the said books and premises unto 
ai»d ’lio the use of the Secretary of State his Successors in Office and Assigns 
respectively in manner aforesaid as shall be reasonably required ;; And this Indbnttoe. 
FUETHEs WITNESSETH that for the consideration aforesaid it is hereby agreed by and 
between the said Society and the said parties hereto of the second and third parts for 
and on belfalf of the several persons named and described in* the said Pirst Schedule 
to these presents and the Secretary of Stalie for himself and his Successors in Office 
and Assigns as follows : — 

1, From and after the formation of the said Imperial Xiibrarf' each of the said' 
several persons proprietors of the said Society n^ed and described in the said First' 
Schedule to these presents shall during his life-time and while he shall be in Calcutta 
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„»d.„ ...k Of tb. boob- ‘r”"™ O. boob. .0 fc.b» 

,.„d „ b. ... b... ““ “ — 1. .o.b„ «... 

at ajiy oae tame shall not exceed TmTierial Lihrary -within one calendar 

boohs so taken out shall he xeturned to rte ,^ereise of the 

month and that the person or 1 good to the Secretary of 

aforesaid privilege shall be responsible for “f ® ^ ,f book or books 

State all loss thatimay be sustained by reason of the non-return any 
or the«return of any book or books in a damaged condition. , , , , 

2 If after the formation of the said Imperial Inbrary any of the_ books herwm 

before expressed to be hereby assigned and transfe^ed sSh 

the nnxposes of the said Imperial Library n«ice thereof together with a °t sici 
book^^ shaU not be required shall be given or sent to the parties hereto of the third 
£rt raTwithin such time as the Government of India shall deem reasonable a 
Liority of the persons named and described in the said First Schedule to these 
prients shall create and open a Library in Calcutta for the f f 

Loks mentioned in the said list together with the shelves containing Ihe ^ 

be made over and deUvered by the Government of India free of cost to a Committe 
of thfr said persons appointed to receive the same for the purposes of the said 
LiJ&ap- sulJJect to the express condition that the said books shaU not be sold given 
away parted with or used for any purpose other than those of the said liihrary. 

3 Should no library such as is referred to in the last preceding clause hereof 
be opened by the persons and within the time aforesaid or should such a library be 
opened and thereafter be disused or closed the hooks included in the list hereinbefore 
referred to hut not the shelves containing the same may he distributed amongst 
or made over to such libraries or#library in Calcutta as either upon the recommenda- 
tiqjTof the majority of the persons nanjpd and described in the said First Schedule 
to these presents or in their own discretion the Government of India may select and as 
may he willing to receive the same. 


• The First Schedule referred to in the foregoing Indenture. 

PABT I. 

lAst of Proprietors holdmg transferable shares. 

1, Apcar^ J. G., Esq. 

.. Clerk of the Crown, High Cburt, Calcutta. 

2. Bfswas^ Kaliprasana, Babu 

.. Banfen, Calcutta. ^ 

3. Chatterjee, Amarendro Nath, Babu 

. , Vakil, High Court, Calcutta. • 

4.*Beb, Satya Priya, Babu 

. * Asst., Board of Kevenue, Calcutta. 

5. BePennmg, 0. A., Esq. 

,, Gentleman, Calcutta. * ^ 

6. Bey, Nilmoney, Babu .. 

Gentleman, Cossipore. * ^ 

7. Bhur, Ashijjosh, Babu 

.. Attomey-at-Law, Calcutta. 

8. putt, J. C., Esq., M.A., B.L. 

. . do. do. 

9. „ Jogesh Chandra, ^abu 

. . Gentleman, Calcutta. 

10, „ Kader Nath, B%6u 

♦ do do. 

11. „ Khetra Mohan, Babu « . . 

. . Banian, Calcutta. 

12. „ Mano Mohan, Babu, M.A„ B.L. . . Vakil, High Court, Calcutta. 

13. „ Satis Chanda, Babu 

. , Gentleman, Calcutta, 

14. Ghosh» Jogendra Chandra, Babu 

. . Zemindar, Garden Reach. 

^ Munindra Chandra, Babu 

. . Gentleman, Calcutta. 
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16. Ghosb, Habii Krislina, Babu . . . . Cksntleman, Salkeab, 3owrali. 

X7. Gbosha, Bratapa Chandra, Babu, B.A. , . Gentleman, Galcntta. 

18. Howe, Rivers T. L., Esq. .. .. Asst. Controller Geni. in charge of Paper 

Currency Dept., Calcutta. 

19. Law, Jaygobind, Babu, G. I. B. . . Zemindar, Calontta. 

20. Martin, John, Esq. .. .. .. Of the firni of Messrs. John Davies & Co;, 

Calcutta. 

: ■ m 

21. Mitra, Prakas Chunder, Babu, L. M. S. .. Medical Profession, Calcutta. 

22. Mullick, Binod Behari, Babu .. Zemindar, Calcutta. ' 

28. Narendra Kiishna, Maharajah Bahadur, 

Sir, K. C. I. E. .. ... 

24. Falit, Kali Churn, Babu, B. L. ^ 

25. Pandit, Ram Chundra, Babu 

26. Ray, Ananda Mohan, Babu 

27. ,, Gobiqjal, Babu .. .. 

28. Rowland, Mrs. Geo. Henry 

29. Sen, Narayan Kissen, Babu 

30. Set, Balailal, Babu 

31. ,, Giris Chandra, Babu, M.A., B.L. , 

32 & 33. Sircar, Mohendrolal, Dr. M. D. 

D. L., C. I. E. (holds 2 shares), 

34. Sturmer, Miss Anne .. . . .. Zemindar, Calcutta. 

36. Tagore, Debendra Nath, Babu .. .. do. do. 

36. ,, Jagadindra Nath, Babu . . d(?. do. ^ 

37. „ Jotondra Mohuii, Maharajah Balia- * do. do. • ^ 

dooi*. Sir, K. C. S. I. ♦ 

38. Thomson, Walter Alox. Jolin, Esq. . . Chandmari Tea Estate, Nagra Kata P. 0, 

• vii> Jalpaiguri, West Dooars. ^ 

39. Woodburn, Hon’ble Sir John, K. C. S. L Lieutenant-Governor of Bengal, 

40. Robinson, C. 0., Esq. . . . . . . Barrister-at-Law, Calcutta. 

41. Stuart, J. N., Esq. . . . . . . Of the 6rm of Messrs. Balmer, Lawrie & Co/ 

42. Westland,^ Sir James, K. 0. S. T. . . Late Finance Minister, India. 

PART II. 

** Transferable shares in abeyance. 

43. Basil, Dwarkanath, Babu ... . . Gentleman, Calcutta, died in 1898. * 

44. EWlingberry, Robert Heatly, Esq. . do. do. died in 1896. 

^b.Jifitra, Gopi Kissen, Babn .. ., do. do. died in 1896. 

46. „ Romes Chundra, Sir, Kt. ^ . . do. do. diedjn 1899. 

47. Sen, Beni Madhab, Babu . . . . do. do. died in 1899. « 

48. Mittra, Jagganath, Babu . . . . Assistant, Appellate Side, High Court 


Zemindar, Calcutta. 

Pleader, Police Court, Calcuttasi 
Gentleman, Bhowanipore. 

Zemindar, do. 

Gentleman, Calcutta. 

Calcutta. 

Store-Keeper> Stamp Office, Calcutta^ 
Gentleman, Calcutta. ^ ^ 

Attomey-at-Law, Calcutta. * 

Medical Profession, Calcutta. 
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ImpeHal Library {Indentures Validation). [1902 : Act 1. 


{The Second Schedule.) 


[1902 : Act ' IV/ 


52. Duncan, W. K., Esq. .. 


Tramways. 

. . Of tlie firm of Messrs. Stewart, Mackenzie 
& Go., Calcutta. 

. . Gentleman, Bankipore, Patna. 

. . Calcutta. 

.. Gentleman, Chandernagore. 

. . Zemindar, Calcutta. 

.. Gentleman, Calcutta. 


53. Gkosh, Kali Kriskna, Baku 

54. Manuk, Mrs, M. , . • . 

55. Robertson, J. A., Esq. 

56. Tagore, Kali K%sen, Baku 

57. Mitter, Jotendranath, Baku 

The Second Schedule referred to in the foregoing Indentwre. 

All that piece or parcel of land situate and being ISTo. 12 Strand Boad in. the Town 
of Calcutta" and a portion of Holding No. 20 Block No. 23 in the Southern Diyision 
containing an area of 1 kigha 2 cottahs and 2 2 {3 eliittaeks or thereabouts whereon or 
on some part whereof has been erected a building known as the Metcalfe Hall and 
which said 'q)ieee or parcel of land and premises are bounded on the North by Hare 
Street on the East by the messuage and godowns belonging to Doorga Oium Law and 
Chundy Churn Law in the occupation of Messrs. Ealli Brothers on the South by the 
premises occupied by the Government Stationery Office and on the West by Strand 
Road. * 

lap WiTi^ESS whereof the said Society have subscribed their name by their Vice- 
President and Secretary and the said persons hereto of the second and third parts have 
hereunto set their hands and seals and the Secretary to the Government of India in 
the Home Department acting for and on behalf of the Secretary of State has hereunto 
set his hand and seal the day and year first above written, 

(Mere foUow signature^ of parties and witnesses : Not re-printed.) 


Short title 
and extent 


^ , • THE INDIAN TRAMWAYS ACT, 1902. 

' * ACT No. IV OP 1902.^ 

[^4th February, 1902.] 

An Act to apply the provisions of the Indian Railway Companies 
Act, 1895, to certain Tramway Companies. ' 

Wheeeas by the Indian Railway Companies Act, 1895,' the Railways 
Companies therein mentioned are authorised to pay interest on their paid-up 
shahe capital out of capital in the manner and on the conditions prescribed 
by the said Act ;• , 

And whereas it is expedient to apply the provisions of the said Act 
to Companies formed for the construction 'of tramways not differing in 
struStiire and working from light railways ; 

It is hereby enacted as follows 

1. {1) This Act may b« called the Indian Tramways Act, 1902 ; and 
(2j It extends to the whole of British India. 


1 For Statement of Objects and Beasons, see Gazette of India, 1901, Ft. V, n 105 • 
for Eeport of the Select Committee, see ibid., 1902, Ft. V, p. 27 : for Froeeedinirs in 
Oqjin^il, see ibid., 1901, Ft. VI, p. 14 ; ibid., 1902, Ft. VI, pp. 2, 6 and 21. ^ 



1902 : : Act !¥,] .. Tramways. 669 

1903 : Act I.] : ' . Amendments. 

/ ' , 2: The Government] may, by notifieatM in tbe ^ [Official AppHoatioa 

Gai^ette] , direct tliat tbe provisions of tiie Indian Eailway Companies 
1895. in so far as the same are applicable, shall apply to any Company Trami^fty 
formed for the eonstrnction of a tramway under the Bengal Tramways ^et, 

1883^', or the Indian Tramways Act, 1886, and thereupon it shall be lawful 
for the Tramway Company mentioned in the notification to pay interest r 
tipon its paid-up share capital out of capital in the manner and subjeet to 
the conditions prescribed by the said Indian Kailway Companies Act,* 1895; ^ 


:X of 1895. 

Ben. Ill 
of 1883. 

XI of 1886. 


X of 1895. 


THE AMENDING ACT, 1903. 

ACT No. I OP 1903.“ V , 

[6th March, 1903.] 

An Act to ^facilitate the citation of certain enactments *® [and] to 
amend certain enactments ^* * 

Whijreas it is expedient to facilitate the citation of the enacOnents 
specified in the first schedule to this Act ; ■* ^ 

And whereas it is also expedient that certain formal amen d ments 
should be made in the enactments specified in the second schedule to this 
Act ; 


It is hereby enacted as follows : — « 

1. This Act may be called the * Amending Act, 1903. • ' Short title. 

2. Bach of the enactments described in the first three columns of the Citation of 
first, scheduljf! may, withoiit prejudice to aify other mode of .citation, be^^enta 
cited for all prurposes by the short title mentioned in that behalf in the 

fourth column thereof. 

3. [Amendment of certain emctments.l Eep, by the Repealing Act, 

1938 (I of J.938), s. 2 md Sch. 

4 & 5. [Bepeai of certain^ enactments. Savings.} Rep. by th^ Re- 
pealing and Amending Act, 1914 (X of 1914), s. 3 and Sch. dl. ' 

1 Subs, by the A. O. for “ G. C. in 0.”. — — - 

2 Subs, by A. O. for ^ ^ Gazette of India ’ \ ^ 

lb»®en. Code* ^ 

4 For Statement of Objects and Eeasons, see Gazette of India, 1903, Pt. V, p. 72 ; 
.fe)r'Trocee(lings in Council, see ibid., Pt. VI, pp. 6 and 15. 

This Act has been declared to pe in force in — 
the Sonthal Parganas, by notification under s. 3 {S) of the Sonthal Parganas 
Settlement Keguiation (3 of 1872), see Calcutta Gazette, 1904, Pt. I. 
p. 227 ; * 

th(? Khondmals District, by the IJhondmals Daws BegJ^ation, 1936 (4 of 1936), 
s. 3 and Sch ; and * 

the Aiigul District, by the Ajigul Daws BegulaJtion, 1936 (5 of 1936), s. 3 and 

Sell. 

^ Ins. by the Bepealing and Amending Act, 1914 (10 of 1914J, s. 2 , and Sch. L 

6 The words and to repeal certain other enactments rep. oy s. 3 and Sch 11 

ibid. * ' 

7 The third paragraph of the preamble was rep., ibid. 

8 The words * ^ ]&pealing and ^ ' rep., ibiA * 



Amendments, 


THE PIEST SCHEDULE 

Short titles. 

{See. Section 2*) 


Short title. 


Title or subject. 


I. — ^Regulations on the Bengal Code. 

A Regulation for re-enacting. The Bengal Revenue-free Lands 
with” modiecations, the rules (Non-Badsh4hi Grants) Regula- 
passed by the Gownor- tion, 1793. 

General in Council on the 1st 
December, 1790, for trying 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 

from the payment of revenue ^ 

to Government, under grants 
not being of the description of 
those termed badshahi or 
royal ; and for determining 
the amoimt of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to tbe pay- 
ment of public revenue* 

; A Regulation for re-enacting, with The Bengal Revenue-free Lands 
modifications^* the rules passed (Badshdhi Grants) Regulation, 
on the 23rd April, 178^ and 1793. 

subsequent dates, for trying 
the validity of the titles of per- 
sons holding or claiming a 

right to hold'^Altamgha, jagir ^ 

and other lands exempt from 

the pa3mQLent of public revenue, 

under grants termed badshahi 

or royal ; and for determining 

when certain grants of that 

description shall be considered ,, 

to have expired ; and for fixing , 

the amount of the public rever 

nue to be assessed upon the 

lands the grants for which may 

expire or be adjudged invalid. 

A Regulation for prescribing The Bengal Native Revenu«?77fficers 
the process by which Tahsil- Regulation, 1794, 
dars are to demand payment 
of arrears ; and for enabling, 
the Collectors to recover from 
Native officers employed under 
them public money or papers 

wh^ they may embezzle or ^ 

retain. * 

« 

A Regulation for fixing in per- The Benares Permanent Settlement 
petuity the reyenue assessed on Regulation, 1795. 

^ the lands in the Province of 
Benares ; for the more general 
restoration of the ancient 
zamindars. 



AmmdmenU, 


THE PIEST: SCHEDULE— 


Fabt I.— RsauLATioiJs of the Bengal Code-— 


A Regiilation for referring cer- Tlie Benares Family Bomains Eegn- 
tain cases to tlie decision of the lation, 1795. 

Raja of Benares. • 

> ■ ■ ■■ ■ 

A Regalation declaratory of certain The Benares Permanent Settlement 
reservations made by Govern- (Supplemental) Regulation, 1795? 
ment, and of rights preserved 

to the proprietors of landed , 

estates, unclor the Permanent ’ 

Settlement of the land-revenue 
made in the Province of Be- 
nares ; for allowing of the trans- 
fer or division of entire estates 

or portions of estates ; and pres- \ 

cribing rules for apportion- ^ 

ing the fixed Jama oii the 
several shares of estates which 
may be divided, or portions of 
estates which may be trans- 
ferred. 


XXV-II 


A Regulation for removing certain;?* The Benares Inhe^itan(^e 
restrictions to the o^ration tion, 1795. 
of the Hindu and Muhammadan 
Laws with regard to the inhe- 
ritance of landed property sub- 
ject to the payment of revenue** ^ ^ 

to Government in the Province 
of Benares. 


Regnla. 


A Reflation to prevent fraud The Bengal Land (Conditional Sales) 
and injustice in conditional sales Regulation, 1798. 
of land under deeds of bai-bil- 

wafa or otli^r deeds of the ^ 

same nature. ^ 


A Regulation for registers of The Bengal Revenue-free Lands 
estates paying revenue, and Regulation, 1800. 
lands hold exempt from the 
payment of revenue^ 

A Regulation to explain and The Bengal Land-revenue Assessment 
amend the n^les for the divi- Regulation, 180B 
sion of joint estates and allot- ^ 

ment of the fixed assessment 
thereupon. * 

A Regulation for pre^s^nting the The United Provinces Native Re- 
embezHement of public money ^ venue-officers Regulation, 1803. 
and the withholdixig of public 
papers by the Native officers oj 
Government in the Provinces 
ceded by the Nawab Wazir to 
theHon’ble the English East 

India Company, % 


1 .,:, 


3 

4' 

.'Year, 

No." 

Title or subject. 

Short title. 


m 


Amendments. 

, r 

THE FIRST SCHEDULE— co«#(2. 


[1903 : Act t 


1 

2 

3 

■ 4 , 

Year. 

No. 

Title or subject. 

Short title. 



P^T li— Regxtiations of the B 

EKGAL Code — conM* 

"1805 

'if 

ill .. 

A Begulation for the settlement 
and collection of the public re- 
venue in the ZUs, of Cuttack, 
including the Parganas #of 

Pataspur, Kanlardichor and 
Bograi, at present included in 
the Zila of Midnapur. 

The Cuttack Land-revenue Regula- 
tion, 1805. 

*9 

xm" 

# 

A Regulation for the mainte- 
nance of the peace and for the 
support and administration 
of the Police in the Zila of 
Cuttack, and for amending cer- 

The Cuttack Police Regulation, 1805. 

. 

■ ■ m- 

m 

r . , 

tain provisions contained in Re- 
gulation IV, 1804. 


1806 

XVII .. 

A Regulation for extending to 
the Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a#*gen©ral exten- 

The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 



sion of the period fixed by Re- 


# 


gulations'!, 1798, andXXXIV, 




1803, for the redemption of 
mortgages and conditional sales 

. '"t 


^ r 

of land, under d^ds of bai-bil- 




wafa, kat-kabala or other simi- 
lar designation. 


^ 1810 

m 

XIX .. 

A Regulation for the due appro- 
priation of the rents and pro- 
duce of lands granted for the 

The Bengal Charitable Endowments 
Public Buildings and Escheats 
Regulation, 1810. ^ 


■irt 

support of mosques, Hindu 
temples, colleges and other 

m 


♦ 

, purposes; for the maintenance : 
and repair of bridges, sardis, 
kattras and other public build- 
ings; and for the custody and 
disposal of nazul property; or 
escheats. 

m 

1812 

V ..fi 

A Regulation for amending some 

1 of the rules at present in force 
for the collection of the land- 
revenue. 

Jhe Bengal Land-revenue Sales 
Regulation, 1812. 

99 

#“ ( ■ 

^ 

XVIII 

■■■■■■•■ '1^^. 

A Regulation for explaining 'sec- 
tion 2, Regulation V, 1812, and 
rescinding sections 3 and 4, Re- 
gulation XUV, 1793, and sec- 
Sons 3 and 4, ‘Relation L, 
1795, and enacting other rules 
in lieu thereof. 

The Bengal Leases and Land-revenue 
Regulation, 1812. 



AjmmdmenU, 


THE FIRST SCHEDULE- 


■contd. 


Pabt I. — Regulations of the Bengal Coi>E--~<ioni5«^, 


The Bengal Ghatwili Lands Regnla' 
tion, 1814. 


The Bengal Kaiinngos Refirulation. 
1816. 


The Bengal Patw^ris Regulation, 


The Bengal Police Regulation, 1817, 


The Bengal Kandngos and Patwdris 
Regulation, 1819. 


The Beng^ Land-revenue Assess- 
ment (Resumed Lands) Regula- 
tioni 1819. ^ 


^Ihe entry relating to the Sundarbans ReguaJtion, 1816 (Ben. Reg. 9 of 1816) was rep. by 
the Sundarbans Act, 1905 (Ben. 1 of 1905). 


■ 1 , ■ ' 

S "■ 

' 3 

4 . 

Year. 

.No. 

Title or subject. 

Short title. 






XXIX . . 

A Regulation for the settlement 
of certain mah^ls in the district 
of Birbhum, ustially denominat- 
ed the Ghatwili mahals. 

V 

% 

A Regulation for establishing 
the office of K4aungo in the 
district of Guttack, the par- 
gana of Pat^spur, and the se- 
veral parganas dependent on 
it. 


. . ■ Nit ' ' 

XII .. 

A Regulation for securing the 
better administration of the 
office of Patwdri in the Ceded 
and Conquered Provinces, the 
Provinces of Behar and Benares, 
the district of Cuttack, the 
pargana of Pataspur and its 
dependencies. 

XX .. 

•% \ 

A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the j 
several rules which have been 
passed for the guidance of 
daroghas and other subordinate 
officers of police. 

I ..1 

a*' 1 

. '.'.i 

A Regulation for re-establishing 
Kln^gos and reforming the 
office of Patwlri throughout 
the Province of Bengal; and 
for explaining and modifying 
certain parts of Regulation XII, 
1817. 

*11 

% 

A Regulation for modifying the 
provisions contained in the 
existing Regulations regarding 
the resumption of the revenue 
of lands held free of assess- 
ment under illegal or invalid 
tenures and for defining the 
right of Government* to the 
revenue of lands not included 
within the limits of estates for 
which a settlement has been 
made. ” 





Amendments. 


THE FIRST SCHEDULE— 


Short title, 


Title or subject. 


Pabt I. — Begulations oe the Bengal Code — contd . 


The Bengal Land-revenue (Assistant 
Collectors) Regulation, 182L 


A Regulation for explaining the 
duties of an Assistant Qiliec- 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of parganas or 
other local divisions, or employ- 
ed in the performance of any 
portion of the functions ordi- 
narily belonging to the Col- 
lectors of land-revenue. 


A Regulation for declaring the The Bengal Land-revenue Settlement 
principles according to which Regulation, 1822. 
the settlement of the land- 
revenue in the^CM^ an d C on- 
quered Provinces, including 
Cuttack, Pataspur an^ its de- 
pendencies, is to be hereafter 
made, and the powers and 
duties belongi£g to Collectors 
or other officers employed in 
making, revising or superin- 
tending settlements ; for de- 
finiag, settling and recording 
the rights and obligations of 

various classes and persons ^ 

possessing an interest in the r* 
land, or in the rent or producer 

thereof; and for vesting the ^ 

Revenue authorities with ju- 
dicial cognizance in certain 

cases of suits and claims re- 
lating to land, the rent a-nd ******* 

produce of land. 

A Regulation for declaring Gov- , The Bengal Government Indemnity 
emment not to be liable for Regulation, 1822. 
any errors or irregularities in 
the proceedings of the Courts 

of ^ihstice ; and for maljiing ^ 

further provision for th# con- 
duct of the ilevenue-officers in 
certain cases. 


^The entry relating to the Bengal Board of Revenue Regulation, 1822 (Ben. Reg. 3 of 
1822) rep. by the Bengal Board of Revenue Act, 1913 (2 of 1913), as to Bengal, and by the 
Br%nd O. Board of Revenue Act, 1913 (1 of 1913) as to B. and 0. 


1 



Amendments. 


THE FIRST -SGHEDUEE— 


rV llegulat.ion for authorising the 
institution of summary suits 
to enforoo the execution of 
certain written e!if;age!nerits 
for the cultivation and delivery 
of the indigO“])lu.iit, and for 
declaring certain principles 
in regard to tlie same. 


A Regulation for extending the The llengal Land-reYenue 8eitie- 
operation of Regulation \'il, luent ivegulation, 1825. 

1822 ; for authorising the Ke- 
venue-authorities to lot in farm 

estates under temporary leases, ^ 

on the default of the malgu7.ars, 
or to hold the same khas for a 
term of years ; for modifying 
and adding to the rules con- 
tained in Kegulation II, 1819 ; 
and for making certain other ’ ' 
amondments in 'the existing,,^ , 

Regulations. ' ' * ■ 

A Regulation to maintain the The Bengal Land-re'x^nue Settle- 
settlement made for certain merit (H'csumed Kanungos and 
lands held exempt from the i* Revenue- free Lands) Regulation, 

payment of revenue by Kindn- . 1825. > ' 

gos in the Province of Behar ; 
and to provide for the future 
settlement of such lands, m well 
as of the lands composing other 
resumed Mkhinij tenures, with 
the present occupants, when so 
directed by GdVfrnment. 

A Regulation to declare the ex- The Bengal Bevedue-free Lands Re- 
tent of the authority possessed gulation, 1825. 
by the Revenue authorities, 
subordinate to the Governor 
General in Council, ih the con- 
firmation of lAkliiraj tenures; 
to define the principles to he 
followed in determining on the 
force and validity of grants 
made by persons exercising ^ 

authority in difterent quarters » 

previously to the^ §cquiBition * 

of the country by the British j ^ 

Government ; %nd to provide | 

for the due application of the 

general laws and regulations* % 

respecting lands held free of 

assessment to the territory 




'■"'I 

"■ '2^ : 

, 3 ' 

■ 4' , 

Year. 

No. 

Title or, subject. 

' Short title. 
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Amendments. ■[1903 ; Act I 

THE FIRST SCHBDIJLE—co^M, 


1 

2 


' S ■ 1 

: . 1 

■■ 4 ■ , 

Year, j 

No. 

. ■ : . ■ ■ 1 

Title or subject. 

Short title. 


1 




1828 


III 


1829 


IV 


VII 


Pabt I. — ^REaiJLATiONS OF THE Bbkoal Godb — contd. 


ceded by Oovind B^o to the 
British Government, and an- 
nexed to the zila of Bnndel- 
khand, under the provisions 
of Relation 11 , 1818. ^ 


1830 V 


A Regulation for the appoint- 
ment of Special Commissioners 
for the more speedy hearing 
and determination of appeals 
from the decisions of the Re- 
venue-authorities in regard to 
lands or rents occupied or col- 
lected by individuals, without 
payment of the revenue de- 
mandable by Government 
under the general law of the 
country ; and for otherwise 
more effectually securing the 
realization of the public dues. 

A Regulation to declare and ex- 
tend the powers^ to be exercis- 
ed by Ck)Uectors when making 
or revising settlement€r under 
the provisions of Relation 
VII, 1822. 

r . 

A Regulation for amending the 
provisions of Regulation XV, 
1795, and for deling the au- 
thority of the Raja of Benares 
in the Mahals therein referred 
to. 

A Regulation for constituting Com- 
missioners of Revenue and 
Circuit ; for estabhshing a 
Sadr Board of Revenue; for 
modifying the constitution of 
the Provincial Courts ; for 
transferring to the said dom- 
missioners the functions now 
exercised by the Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners acting under the pro- 
visions ‘of Regulation I, 182J; 
and otherwise for providing 
for the bettegr administration 
of Civil and Criminal Justice. 

A Regulation relatihg to the cul- 
tivation and delivery of Indigo- 
plant. 


The Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1828. 


The Bengal Land-Revenue Settle- 
ment Emulation, 1828. 


The Benares Family Domains Re- 
gulation, 1828. 


Ihe Bengal Revenue Commissioners 
Regulation, 1829. ^ 




The Bengal Indigo Contracts Regti- 
lation, 1830. 







Amendments, 


THB ' FIES^ schedule— 


PABT I,-— RuaULATlOHS OF . THE . BEHaAE COBE— COWC^. 


The;. .. Bengal. ■ Land-reveirae " (Settle- 
ment and Deputy Collectors) Re- 
: guiatioii,vl833.''. 


Paet 11.“— Acts of , t.hb Goveritor Gekbrae ik Council. 


The Bengal Indigo Contracts Act, 
1S36. ■ 


Indigo Contracts 


Districts , , . . . . The Bengal Districts Act, 1836. 

An Act for amending the Bengal The Bengal Land-reyent:^ Sales Actj 
Code in regard to sales of land 1841. 
for arrears of roYenue. 


An Act regarding the assessment The Bengal Alluvion and Diiuvion 
of lands gained from the sea or Act, 1847. 
from rivers by alluvion or dere- 
liction withm the Provinces 
of Bengal, BehaT* and Orissa. 

An Act for better enforcing the The Bengal Landholders’ Atten- 
attendance of proprietors and dance Act, 1848. 
farmers of land before Collec- 
tors of land-ravenuA in the 
Lower Provinces of the Bengal 
Presidency. 

An Act for securing the Land- The Calcutta Land-revenue Act, 1860. 
revenue of Calcutta. 


1850 XXIII 


An Act for consolidkting the The Bedgal Board of Revenue Act, 
Board of Customs, {3hit and 1860. 

Opium and the Sadr Board ^ 
of Revenue in the Lower Pro- 
vinces of Bengal. ^ ^ 


^This Act has been rep., in Bengal by Ben. Act 2 of 1913, in B. and O. by B. and O. 
Aofc 1 of 1913 and in Assam by Reg. I of 1886. ^ 


1 : 

' ; 2' " ■; 


. ' , , A 

■■ 4' . ' 

Year. 

■ m. 

Title or subject. 

, Short title. , 







A Regulation , to modify certain 


portions of Regulation VII of 
1822' and Regulation ,IV of 1828 ■; 


■■ ■ . " to ' provide for,, 'the' , more" speedy' " 

' ' and ■ satisfactory ■ ' '(Bcision'" of'.'' 

. judicial , questions' . cognizable 
■ ■ ■by'''Offi,cers .of; revenue' employed" 

'■' '' in, ■■' making settlements' '.under" 

, the ", above . : Eegulat,ions ; for. 

. ' *1 

,, 'enforcing" the'. production of . the 
village-accounts; for the more 

i 

extensive employment of Na- 
„ ,'tive '.agency ''".In ■■ the ...Revenue/. , 
Department ; and to declare 
the intent of section 6, Regula- 
tion VII of 1822, touching 
claims to malikana. 



Amendnmits. 


THE FIRST SCHEDULE— 


Pabt II.-— Acts op the Govebhob General in Council— 


XXXII An Act reiatmg to Embankments j The Bengal Embankment Act, 1855. 

XXXVII An Act to remove from the opera- The Sonthal Parganas Act, 1855. 
tion of the General Laws and 
Regulations certain distpcts 
inhabited by Sonthals and 
others, and to place the same 
under the superintendence of j 
an officer to be specially appoint- 
ed for that purpose. 

XVIII An Act relating to the adminis- The Calcutta Land- revenue Act. 
tration of the public revenues 1856. 
in the Town of Calcutta. 

XX . . An Act to make better provision The Bengal Ohaukidari Act, 1856. 
for the appointment and main- 
tenance of Police Chaukidars 
in Cities, Towns, Stations, Sub- 
urbs and Bazars in the Presi- 
dency of Fort WiUiam in 
Bengal. 

rh ' 

XXII . . An Act for establishing a toU on The Karatoya Tolls Act, 1856. 
boats and timber passing 
through the Karatoya river 
in the district of Bogra. 

■ ■ " « 

X . . An Act to amend Act XXXVII The Sonthal Parganas Act, 1857. 
of 1855. 


An Act to consolidate and amend The Opium Act, 1857. 
the law relating to the cultiva- 
tion of the poppy and the manu- ® 

facture of opium in the Pro- ^ 
sidency of Fort William in ♦ 

• Bengal. ■ ^ 

An Act to make better provision The Howrah Offences Act, 1857. 
for the order and good govern- « 

ment of the station of How^h. 

An Act to make further provision The Bengal Alluvial Land Settle- # 
for the settlement of land gain- , ment Act, 1858. 
ed by alluvion in the Presi- 
dency of Fort William in 
Bengal. • 

An Act to empower the holders The Bengal Ghatw4li Lands Act, 
of ghatwali lands in the district 1859. 
of Birbhum to grant leases 
extending beyond the period 
of their own pos^ssion. 


1 2 

3 



Year. No. 

Title or subject. 

■ ■■■ ■■ . 1 

Short title 

■ 





Amendments. 


THE FIRST SCHEDULE— conM, 


Fart II. — Acts of the Ooybbnor GtENEbaii ih Cotjhoil — oontd. 


The Bengal Land-revenue Sales Act, 
1859. 


The Calcutta Pilots Act, 1859. 


The Darjeeling (High Court’s Juris- 
diction) Act, 1867. 


The Punjab Murderous Outraa:es Act, 

•5 1 Q«f7 ' 


The Bengal Chaukidari (Amendment) 
^ Act, 1871, 


The Punjab Murderous Outrages 
(Amendment) Act, 1877. 


The Bengal Cess (Amendment Ho. 1) 
Act, 1881. 


The Calcutta Pilots (Amendment) 
Act, 1883. 


The Chdta Nagpur Encumbered 
^Estates (Amendment) Act, 1884. 


^ The entry relating to the Criminal Tribes (Amendment) Act, 187S (7 of 1876) was rep 
by the Repealing Act, 1927 (12 of 1927). 

^ The entry relating to the Punjab Laws (Amendment) Act, 1878 (12 of 1878) was rep. 
by the Punjab Pre-emption Act, 1905 (Punjab 2 of 1905). * , m 

M2EO . m 


X 

An Act to amend the law relat- 
ing to the recovery of rent in 
the Presidency of Fort William 
in Bengal. 

XI '■ . . . : 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency. 

XII .. 

An Act to make better provision 
for the trial of Pilots at the 
Presidency of Port William 
in Bengal for breach of duty. 

XIX .. 

An Act to make further provision 
for the administration of justice 
in the district of Darjeeling. 

XXIII. . 

An Act for the suppression of 
murderous outrages in certain 
districts of the Punjab. - 

XXII .. 

An Act to authorise the exten- 
sion of the Chaukidari Act to 
places where there is no Ja- 
madar of Police. 

nt 

1 

« « « 

IX " 

An Act to revive and amend Act 
No. XXIIIofl367. 



^vii 

An Act to amend Bengal Act 
No. IX of 1880 (the 'Cess Act, 
t 1880). 

VI 

: An Act to give power to arrest 
persons whose evidence is need- 
ed under Act XII of 1859. 

t .. 

An Act to amend Chota 

Nagpur Encumbered Estates 
Act, 1876. 




I 2 3 

^ - - ■ 

■ 4 ■ 

Year. No. Title or subject. 

' Short title. 





Amendments. 


THE FIRST SCHEDULE— cowW. 


Short title. 


Title or subject. 


PaB9p II.-— Acts of the Goveeitob Gei^eeal in Council— 


The Bengal Tenancy (Amendment) 
Act, 1886, 


An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1885. 


The Punjab Courts (Amendment] 
Act, 1895. 

The Punjab Land-revenue (Amend- 
ment) Act, 1890. ^ 

The Punjab Municipal (Amendment) 
Act, 18,96. 


An Act to amend the Punjab 
Courts Act, 1884. 

An Act to amend the Punjab 
Land-revenue Act, 1887. 


Xyni An Act to amend the Punjab Mu- 
nicipal Act, 1891. 


Pabt III,— Bengal Acts, 


An Act to amend Act XI of 1859 The Bengal Land-rerenue Sales 
(to improve the law relating (Amendment) Act, 1862. 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
^ Vinces unde^ the Bengal Pre- 


The Bengal Land-revenue Resiimp 
tion Act, 1862. 


The Calcutta and Howiah Smoke 
hTuisances Act, 1863, 


1 Act 18 of 1895 was rep. by the Punj ah Municipal Act, 1911 (Punjab 3 of 1911). 

* The entry relating to the Bengal Zamindari Dak Act, 1862 (Ben. 8 of 1862) was rep. by 
the Eepealing and Amending Act, 1914 (10 of 1914). 

, This Act has been rep. by the Bengal Smoke Nuisances Act, 1906 (Ben. 3 of 1906). 



aidenoy).^’") ■' ' 

n 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery -of rent in the pre- 


sidency of Fort William in 
Bengal). 

VII .. 

, 

An Act to repeal section 30 of 
Regulation n, 1819 (for modi- 
fying the provisions contained 
in the existing Regulations 
regarding the Resumption pf 

' '■ 

the revenue of lands held free 


of assessment under illegal or 
invalid tenures, and for down- 
ing the right of Government 
to the revenue of lands not 
included within the limits of 
! estates for which a settlement 


1 has been made). 

■ # 

!■ ■ ■ # ■ . * 

ii 

An AJct to abate and prevent nui- 
ss&ices arising from th^ smoke 
of furnaces in the Town and 
Suburbs of Calcutta. 
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Paet BEHaAL Acts— co»M, 


' 1864 

IV 

An Act to amend Act XXI of 
i836« 

1865 

IV .. 

% 

An Act for the prohibition of the 
practice of inoculation in the 
Town and Suburbs of Calcutta 
and in towns to which Act III 
of 1864, passed by the Lieute- 
nant-Governor of Bengal in 
Council, has been or shall here- 
after be extended. 

1 

»> 

VII .. 

i 

An Act to make provision for 
the better regulation and su- 
pervision of Public Slaughter- 
houses in the Suburbs of 
Calcutta, and for the adoption 
of proper conservancy arrange- 
ments connected therewith. 

i 

»» 

VITI . . 

An Act to amend the law for tire 's 
sale of such under-tenpres as 
by the title-deeds or establish- 
ed usage of the country are 
transferable by sale or other- ^ 
wise for the recovery of arrears 
of rent due in respect there- 
of. 

1866 

11 

« 

An Act to provide for the better 
regulation of the Police within 
the suburbs of the town of 

Calcutta. « 

' in' ' 

III . 

■■ % 

An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Council of the 
Lieutenant-Governor of Bengal 
for making Laws and Regulations 


VII . . 

An Act to make better provision 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

1867 

tl 

An Act to provide fo» the punish- 
ment of public gambling and 
the keeping of common gaming- 
houses in the territories subject 
to the Lieutenant-Governor of^ 
Bengal. 


The Bengal Bistriets Act, 


The Bengal Prevention of Inocula- 
tion Act, 1865. ♦ 


The Bengal Municipal (Sl^ug^er- 
houses and Meat-markets) Act. 

1865. 


The Bengal Eent Eecovery (lender- 
tenures) Act, 1865. ^ % 


The Calcutta Suburban Police Act, 

1866. 


The Bengal Legislative Council 
(Witnesses) Act, 1866. 


The Bengal Embankment 4ct, 1866, 


The Belial Public Gambling Act, 

1867. 


^ This Act hafe- been rep. by the Bengal Municipal Act, 1032 (Ben, 15 of 1932). 
X42BO . , , 


00 - 





Amend'menis 


THE FIEST SCHEDULE— co«#d. 


Short title. 


Title or subject. 


The Bengal Ports Act, 1867. 


An Act to amend the law relat- 
ing to ships lying in ports in 
the Provinces under the control 
of the Lieutenant-Governoi of 

Bengal. 

An Act to explain and amend 
Act VI of 1862, passed by the 

Lieutenant-Governor of Bengal 

in Council, and to give validity 
to certain judgments. 

An Act to amend the law respect- 
ing appeals in cases under 
Regulation VII of 1822. 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the assessment of lands 
gained ^m the sea or from 
rivers by aUuviQU or dereliction 


The Bengal Bent (Appeals) Act, 
1867. 


The Bengal Land-revenue Settlement 
Act, 1868. 


The Bengal Alluvion (Amendment) 
Act, 1868. 


The Bengal Land-revenue Sales Act, 


The Bengal Cruelty to Animals Act, 
1869. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 


The Bengal Police Act, 1869, 


The Bengal Village ChaukidM Act, 
' 1871. 

The Bengal Land-revenue Sales 
(Amendment) Act, 1871. ^ 


The Bengal Births and Beatha Be* 
gistration Act, 1873. 
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Paet III.— BENGAii Acts- 

■9 ' 

'um'. 

I ' 

An Aot to provide for the volun- 
tary Registration of Muham- 
madan Marriages and Divorces. 

The Bengal Muhammadan fitarriages* 
and Divorces Registration Act, 
1876. 

»» 

ii 

An Aot to amend Act Xl of 1849, 
Aot XXI of 1866 and Bengal 
Aot IV of 1866. 

The Calcutta Police ^Amendment) 
Act, 1876. ^ 

1878 

y 

!% ■ 

An Act to amend Bengal Aot VII 
of 1876. 

The Bengal Land ’ Registration 
(Amendment) Act, 1878. 

1879 

II 

An Act to amend and extend the 
Puri Lodging-house Aot, 187 1. 

The Puri Lodging House (Extension) 
Act, 1879. 

■ m ■ 

m 

■ ' # 

■; ■ : ajt ■ 

■ ' ^ . '-t ^ ■ ' 

1879 

YIII .. 

An Aot to define and limit the 
powers of Settlement officers. 

The Bengal Rent Settlement Act, 
1879. 

■ . 1880 

in ., 

An Aot to amend the Howrah 
Bridge Act, 1871. 

The Howrah Bridge Act, 1880. 

1881 

II . . 

An Act to amend the Cess Act,**' 
1880. % 

The Bengal Cess (Amendment -iNo. 2) 
Act, 1881. ^ ^ 

>» 

in 

An Aot to amend the Court of 
Wards Act, 1879. # 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

^883 

i 

An Aot to amend the Bengal 
Excise Act, 1878. 

The Bengal Excise (Amendment) 
Act, 1883. 

9f 

y 

An Aot for the Registration and 
Control of Porters and Dandee- 
walas in the Darjeeling and 
Kurseong Municipalities. 

The Darjeeling and Kurseong Muni-^' 
cipal (Porters) Act, 1883. 

•m 

1884 

I 

An Act further to amend Bengal 
Act ly of 1871. 

The Puri Lodging-House (Extension) 
Act, 1884. 


11 

An Act to amend the Calcutta 
Tramways Act, 1880? 

The Calcutta Tramways (Amend- 
ment) Act, 1884. 

• 1886 

I 

An Aot to further amend the 
yillage ChauMdari Aot, 1870. 

The Bengal Yijyiage Chaukiddri 
(Amendment) Act, 1886 . 

ff 

II 

An Act to amend Bengal Act II 
of 1866, and the Calcutta PolLoe 
Aot, 1866. ^ 

The Calcutta and Suburban Police 
(Anifendment) Act, 1886. 

9 

:■ ^ " 


1 The entry relating to the Bengal Steam-boilera and Prime-movers Act, 1879 (Ben. 3 
of 1879) rep. by the Indian Boilers Act, 1923 (5 of 1^23). ^ 

* Ben, Act 1 of 1883 has been rep., in Western Bengal, by the Bengal Excise Act, 
1909 (Ben. 5 of 1909) and, in Eastern Bengal, by the Eastern Bengal and Assam Excise 
Aot, 1910 (B, B, and A* 1 of 1910)* 
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THE FIRST SCHEDULE— 


Pabt III.— Bekgal Acts — concU. 


The Bengal Municipal (Amendment) 
Act, 1886. 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

The Calcutta Burial Boards Act, 
1889. 


An Act to amend Bengal Act III 
of 1884. 

An Act to amend Bengal ActV 
of 1880. 


An Act to provide for the appoint- 
ment of a Muhammadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 


The Calcutta and Suburban Police 
(Superannuation Pund) Act, 1890. 


An Act to consolidate the Calcutta 
and the Suburban Police Su- 
perannuation Funds. 

An Act to amend the Bengal Vac- 
cination Act, 1880. 


The Bengal Vaccination (Amend- 
ment) Act, 1890. 

The Bengal Village Chaukidari 
(Amendment) Act, 1892. 

The Calcutta Port (Amendment) 
Act, 1894. 

The Bengal Municipal (Amendment) 
Act, 1894. " 

The Calcutta and Suburban Police 
(Amendment) Act, 1895. 


An Act to further amend the Vil- 
lage Chaukidari Act, 1870. 

An Act to amend the Calcutta 
Port Act, 1890, 


An Act to amend the Bengal Mu- 
nicipal Act, 1884. 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutta Police Act, 1866. 


JSe Calcutta Port (Amendment No. 1) 
Act, 1895. 

The Calcutta Port (Amendment No. 2) 
Act, 1895. 

The Bengal Municipal (Amendment) 
Act, 1896. 

The Bengal Public Demands Ke- 
covery (Amendment) Act, 1897. 

The Bengal Civil Court Amws Act, 
1899. 


An Act to further amend the 
Calcutta Port Act, 1890, 

IF\. ■ 

An Act to further amend the 
Calcutta Port Act, 1890. 

An Act to farther amend fhe 
Bengal Municipal Act, 1884. 

An Act to amend the Public 
Demands Recovery Act, 1895. 

An Act to Repeal the Civil Courts 
Amins Act, 1856, in Bengal, .. ^ 


1 This Act has been rep. by the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 

2 This Act has beei^ rep. by the Calcutta and Suburban Pohee (Superannuation Fund) 

Act, 1905 (Ben. 6 of 1905). ^ ^ ^ 

» This Act has been rep. in Bengal by the Bengal Public Demands Recovery Act, 1913 
(Ben. 3 of 1913) and in B. and 0. by the B. and 0. Public Demands Recovery Aot, 1914 (Br 
"and 1914). 
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1903 : Act Vn.] Works of Defence, 677 

(Pari I. — Preliminary.) * 

ACT No. VII os 1903.1 

[20th March, 1903.) 

An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildings and 
other obstructions, and for determining the amount of com- 
pensation to be made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows:— 


, PARTI. 

Peddiminaky. 

1. {!) This Act may be called the Indian Works of Ilefervce Act, Short title 

1903 ; and ^ ^ 

{2) It extends to the whole of British India^ including British Balueh- 
istariy the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or Befinitions. 
context, — 

(a) the expression land ’’ includes benefits to arise out of Jand, 
and things attached to '‘the earth or permanently ^fast^la^l to 
anything attached to the earth : 

'■&),nthe expression person inter esfed includes all persons claim- 

* ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under thi.s Act ; and a person shall he deemed to 
n interested in land if he is interested in an easement affect- 
ing the land : ^ "" 

^ ^[(c) the expression District means one of th^e Districts into 

which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, ant7 any area which the ^[Central Govern- 
ment] may, by notification in the ^[Official Gj^xsette], declare 
to be a Districf for all or any of the purposes of this Act : 

1 For Btatement of Objects and Beasons, see Gazette gf India, 1902, Pt. V, p. 84 ; 
for Benort of tbe Select Comniittce, see ihicl,, 1903, p. 105 * for Proceedings in Council, 

ml, 1902, Pt VI, p. 175 ; i&id., *^^03, pp. 14 and 50. " 

TMs Act bas been declared to be in force jp. the Kliondmals District by the 
Khoiidmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s, 3 and Sch. 

2 Subs, by the Indian Works of Defence (Amendment) A^t, 1921 (11 of 1921), 
s. 2, for the original clauses (o) and (d), 

3 Subs, by the A. O. for G. G. in O.'t 

4 Subs, by the A. 0. for Gazette of India ^ ^ 



Works of Defence. 

(Pari Z.— P»’eMmwaJ^.) 

--n “ General Officer Comn 
tlie officer for the time being in 


(d) the expression 

means 

in a District :] ^ 4 . 

(e) the expression “ Commanding Officer ” means the officer for 

the time being in command of a work of defence . 

(f) the expression “ Collector includes any officer 

appointed by the 1 [Central Government] to perform the func- 
' tions of a Collector under this Act ; _ _ , ^ ^ 4 . 

<g) the expression “ Court ” means a principal Civil Court of 
original jurisdiction, unles^ the ^Central Government] has 
' appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the fune- 

' ,tions of the Court under this Act : ^ ^ 

(Ji) “ ”, with its grammatical variations afid cognate 

expressions, does not, when used in relation to a house or 
other construction, include the doing of any act necessary 
' for keeping such house or construction, until the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in case of emergency, by section 6, sub-sections {1) 



i^^Preliminanj. Part Il.—ImpastUon of hesmmons,) 

(it) ill every ease the person interested may appear by. a next friend 
or, in doianlt of his appearance by a next friend, the Col- 
lector or Court, as the ease may be, shall appoint a guardian 
for the ease to act on his behalf in the conduct thereof ; 

(in) the provisions of Chapter XXXI of the Code of Civil Proce- 
dure! shall, mutatis rnyfandis, apply in the case of persons 
interested appearing before a Collector or Cburt by a^next 
friend, or by a guardian for the ease, in proceedings undep 
this Act ; and 

(w) no person “ entitled to, act ” shall be competent to receive 
the compensation-money payable to the person for vsrhom 
he is entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment x>f which 
■‘restrictions are to be imposed and receive and give a good 
Aiaoharcri^ for the Durchase-money on a voluntary sale. 


PART n. 

Imposition OF Restwotions. 

it appears to the ^Central Government] that it is 

and enjoyment of land 
site intended to be uged restrictions 
■der that such land^ may Be ^ 

\ declaration shall be 
Secretary to such ^ov^rnment 


necessary to impose restrictions upon the use 
in the vicinity of any work of defence or of an^ 
or to be acquired for any such work, in or< 
kept free from buildings and other obstructions, a 
made to that-.efFect under the signature of a f 
or of some officer duly authorised to certify its orders, 

(2) The said declaration shall be published in the 3 [Official Gazette] ^ 
and shaU state the district or other territorial division in which the land 
is situate ahd the place where a sketch plan of the land, which shall be 
prepared on^ scale not smalter than six inches to the mile apd ^a I 
distihguish the boundaries referred to in section 7, may be inspected , 
and the Collector shall cause public notice of the substance of the said 
clawatiaii to be given at convenient places in the locality. 

-C^rThe said declaration shall be conclusive proof that it is neces- 
sary to keep the land free from buildings and other obstructifens. 

4. It shall be lawful for such officer as the -1 

iiiav by, general or special order,, authorise m this, behalf, and for his 
serLi and workmen, at any time after publication of the notice men- 
tioned in section 3, sub-section (5), to enter upon and survey and take 
levels of any land in such locality, to dig oy bore into the sub-soil, to o 

tile Code of Oiwl Proeedme, 1908 (5 of 1908), Sch. I, Order XXXII. (2)- 
I s£; by the t: a f OT ‘ ‘ lo<Jal official Garotte ^ I 
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^ {Part 11. — Imposition of Best fictions.) 

all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
r part^of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached tp a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

Paymenfe for 6. The officer SO authorised shall at the time of such ;^ntry pay or 
damage. tender payment for all necessary damage to be done as aforesaid, and, 

in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall et once refer the dispute to the decision of the Collector or other 
ehier revenue-offi.eer of the district, and such decision shall be final. 

B^her 6. (i) Whenever a declaration has been made and public notice 

thereof has been given under section 3, it shall, subject to the x-)rovisions 
afto pubU- of sub-sections (^) to (^), be lawful for such officer as the ^[Central Gov- 
^under ^i^pment] may, by general special order, authorise in this behalf, and 
section a, fbr'' his servants and workmen, t(7 enter and demolish any buildings or 

^ 2 )' other constructions on the surface, to cut down or grub up all or any of 

the tre^^s, to remove or altef ail or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up nil excavations, 
and demolish ail buildings and other constructions below the surface, 
V and generally to level and clear the said la,nd and do ail such acts for 

levelling and clearing the same as he may deem necessary or proper, 
but such manner nevertheless that evidence of the boundaries of the 
lands Mid hy different owners may be preserved. ^ 

(2) The powers conferred by sub-section (1) shall not be exercised, — 

(а) save as otherwise provided by subjection (3), b^re*^he 

making of the award hereinafter referred to in sectioB. 1^, 
* nor 

'r ' 

(б) save as otherwise provided by sub-section (4), after the expira- 

tion o:&'six months from* the making of the said Sward, or 
any shorter period on’the expiration of which the officer 
, exercising such powers gives notice to the Collector that 

there will be ncf further exercise of them. 




Works of Defence. 


(Part II. — Imposition of Restrictions,) 

(.?) In case of emergency, the ^ [Central Government]*®* * may, by 
notification in the ® [Official Gazette] , declare that all or any powers con- 
fei’red by sub-section (1) may be exercised at any time within six months 
after the publication of the notice referred to in section 3, sub-section (2). 
and such powers may be exercised accordingly, and the said notification 
shall be conclusive proof of emergency. 

(i) Nothing in sub-section (<2 ) shall be deemed to preclude anj such 

officer or liis servants or workmen from esereising at any time the ssa-id 

powers for the purpose of removing, wholly or in part, any Building or 

other obstruction maintained, creat^, added to, altered, planted, stacked, 

stored or otherwise accumulated in contravention of this Act or of 

any rule or order made thereunder or of any condition prescribed in 

accordance therewith. 

• % 

7. Prom and after the publication of the notice mentioned in section RestrictionB, 
3, sub-section (2), such of the following restrictions as the ^ [Central Gov- 
ernment] may in its discretion declare therein shall attach with, reference 
to such land, namely : — '' 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

(i) no variation shall be made in th^ ground-level, and no hi:^ld- 
ing, wall, bank or other feonatruction above the ground shall 
be maintained, erected, added to or altered otherwise than 
> witli the written approval of thd * [ General Officer Command- 
ing the District], and on such conditions eis he may pres- 
cribe ; . 

(ii) no wood, earth, stQue, brick, gravel, sand or other material ■» 

^ shall be stacked, . stored or otherwise aeciimulated : 

Proarided that, with th^ written approval of the ® [General Officer 
** Commanding the District] and on such conditions as he may 

prescribe, road-ballast, manure and agricultural produce may 
w ^ Ibe tempted from, the^ prohibition : 

^P>x*ovided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 

compensation, on the requisition of the Commanding Officer ; 

« — ^ 

t Subs, by tbe A. 0. for L. ^ 

2 Tbe words with the previous sanction of G. G. in 0.^’, rep. by the , 

A, 0. 

a Subs, by the A. 0. for local offieial Gazette ^ 

4 Sulis. by the Indian Works of Defence (Adiendment) Act^ 1921 (11 of 1921), 
s. 3, for General Ofdeer Commanding the Division 

s Bubs, by s. 8, for General Officer Commanding the Division, District or 

Brigade ^ 
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(m) no siiTveying operation shall be conducted otheiuvise than by 
or under the personal supervision of a public servant duly 
authorised in this behalf, in the case of land under the con- 
trol of military authority, by the Commanding Ofheer and, 
in other cases, by the Collector with the concurrence of the 
Commanding OfBcer ; and 

•(iv) wh^e any building, wall, bank or other construction above the 
, ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the ^[General 
, Officer Commanding the*District], be made with materials 
. different in kind from those employed in the original build- 

ing, wall, bank or other construction. 

(b) "Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of tfie work, the 
restrictions enumerated in clause (a) shall apply with the following addi- 
tionariim^ations, namely : — 

^ (i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 
Provided that, with the written approval of the ^[General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
- wood or other materials, easily destroyed or removed, may be 

maintained, erected, added to or altered : 

Provided, also, that any person having control of the land a^ 
' , owner, lessee or occupier shall be bound forthwith to destroy 

or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 
(ii) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added A6 or altered otherwise than 
with the written approval of the ^ [General Officer Cpm- 
' manding the District] and on such conditions as he may 

prescribe. • 

(c) Within a third boundary whifih may extend to a distanc^of five 
tnuidred yards from the crest of the outer parapet of the work, 
restrictions enumerated in clauses (a) and (6") shall apply with the follow- 
ing additional limitation, namely : — 

no building of other construction on the surface, and no^xcava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 


1 Subs, by the Indian Worlds of Defence (Amendment) Act, 1921 (11 of 1921), 
for ^' General Officer Commanding the Bivision 

2 Subs, by s. 3, Hid. , toy General Officer Commanding; the Division, Distriet or 
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Provided that, -with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the pubheation of the declaration afore- 
said, the Collector shall cause the land to be marked out and measured, 
and shall also prepare a register and a detailed plan, Which shall be 

a scale not smaller than six inches to the mile, showing accurately every- 
building, tree and other obstruction. 

9. (1) At any time before tlje expiration of— ^ 

(a) the period of eighteen months from the publication of the interested. 

declaration referred to in section 3, or 
(h) such other period not exceeding three years frofh the said 
* publication as the i [Central Government] 2 * * * 

may, by notification in the ® [Official Gazette], direct in this 
behalf, ij* * 

the Collector shall cause public notice to be given at convenient'plaees 
on or near the land, stating the effect of the said declaration and that 
claims to compensation for all interests in such land affected by anything 
done or ordered in pursuance of such declaration may be made to him : 

Proidded that, where anything has J[)een done in exercise of the 
powers conferred, in case of emergency, by section 6, sub-section (5)‘,,the 
notice prescribed by this section shall be given as soon as may be there- 

(3) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-seeftion (3), done in 
exercise of any of the powers conferred by the said section, and the^ 
particulars of any restrictiofts attaching to the land under section 7, 
and shall "require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective lnteres^s_ln , 
fflTe Iftnd and the amount and particulars^ of their claims to compensation 
folTdSiage to such interests and their objections (if any) to the measure- 
' ments made under section -8. The Collector may in an5^ case require 
such statement to be made in writing and signed by the party Dr his 

agent. , ^ \ 

(3) The Collector shall also*serve notice to the same effect on the 
occupier (if any) of su ch land and on aU such persons known or believed ^ 

2 The^ words^" ivdth^'the pieWous sanction of the G. G. in C.”, rep. by the 
Subs, bv the A. O. for “ local official Garette ^ 
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to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate, 

(4) In case any person so interested resides elsewhere, and has no 
such a^nt, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

10, ^ The Collector may also require any such person to make or deliver 
"^to him, at a time and place mentioned (such time not being earlier than 
fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the nam% of every other person possessing 
aijy interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, aM of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement, 

11. Every person required to make or deliver a statement under 
seetjon*9 ou^ section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 


XLVofiseo. 


Award of 
Collector 
when to be 
final* 


12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under said section to the measurements made 
unclei^ section 8, and into the decrea^ in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make aq award under his*hand of — « 

(a) the true area of the land and the nature of the obstructions 
from which the land is to be kept free ; 

(&) the compensation which in his d))inion should be allowed for 
^ any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and® 

(c) the apportionment of the said compensation among all the per- 
sons known or believed to be interested in the land, of who^ 
or of whose claims he ha% information, whether the^g^ have 
i^espectively appeared before him or not. ^ 

15. (1) Such award shall be filed in the Collector's office and shall, 
except as hereinafter provided, be final and conclusive evidence, as be- 
tween the Collector and" the persons interested, whether they haveT’espec- 
tively appeared before the Collector or not, of the true area of the land, 
the nature of the said obstructions from which the land is to be kept free, 
the damage caused or to be Caused under section 6, the value of the 
rights restricted under section 7, and the apportionment of the compensa- 
- tiou among the persons interested. 
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and Procedure thereon,) ^ * 

(2) The ColleetoT shall give immediate notice of lijs award to siieli 
of the persons interested as are not present personally or by their repre- 
sentatives when the award is made. , 

14 The Collector may,,; for -any,.' cause lie thinks 'fit, from time to Adjoinx- 
tinie adjoiirii the iiicpiiry to a day to be fixed by him, mquiy 

15. For the purpose of mqiiiries under this Act the^Colle^^^^ shall Power to 
Imve power to siinmioii and enforce the atteiidance of •witnesses, ineliiding 

the parties interested or any of them, and to compel the production of attendance 
doeimients, by the same means, and (so far as may be) in the same andprTduc- 
niaimer, as is provided in the case of a Civil Court iiiider the'' Gocle oftionofdocu- 
XW of lB82v,£qYil Procedlired ' y ■ ments. 

16. In determining the amount of compensation, the Colle^stor shall Matters to he 

be guided by tlie provisions contained in sections 23 and 24. InTnedeot- 


17. Whenever the officer exercising powers conferred by. section, 6 
considers it necessary that anything in respect, of which any person, "is * 

or may be entitled to eonipensation but of wdm^^ no notice has been 
given or compensation awarded, , under yectibns 9 and 12, respectively, 
sliould bo done in ])iir8iianee of tlie said pow'ers, the Golieetor shall cause 
Huppiementary notice to be given, as nearly as may be, in the manner 
pres(?.ribed by section 9 and subjeia to the limit of time imposed by sub- 
section (1) of that section, and the provisions of sections 10 to^l6 ^lall, 
so far as they are applicable, lie deemed to apply to any further inquiry 
and aw’ard which may be held or made in"" consequence of snelr supple- 
urmtary notice. 


PART III. 


ilEFimKNCE TO COXTET AN0 PliOOEDlJEB THEEEON: 


18. (f) Any person interested wdio has not aec 'pted the award irfay, 
b^'i^vrUten application to the Colleetpr, require that the matter be referred 
by lector for the determination of the Court, whether hk objec- 

ficarbe to the measurement qf the land, the amount of the compensa- 
tion, the persons to whom it is payable, or the apportionment of the aom- 
ptmsation among the pei'sons interested : ^ 

* m 

l^i‘t)\ided that every snch application shall be made, — 

* 

(a) if Ihe })ersoii making it was presept or represented before the 

OollMtor fit, the time when ha made Iv-s a^vard, within six 
weeks from the date of the Oolleetor'a award : 


Reference 
to Cou^t. 


yrt; now ttiu Oocio of Civil Procedure, 1908 (Act 5 of 1908), 
L42Ra 
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U) i. othV case, ...» .. o« ~ 

rrCT“tS ort. li. 

period shall first expire. . , , - 

(S) The applicatim shall state the sromds on which objee ion . 

r<V« .10 eeteeonee the Oolleetoe state, hot the 

trs.“ «:Lrwrp’a.-ticnl.rs oh any 

' ,h) thrntls^Te peions whom he has rea»n to thinh interested 

. , in such land ; , , , no . ot„i 

(c) the amount of compensation awarded under section 12 , an , , 

id) if the objection be to the amount of the compensation the 
grounds on which the amount of compensation was dete - 

^ ^ ^ ^ mined. . . 

(2) To the said statement shall be attached a schedule ping the 
particulars of the notices served upon, and of the sMemente in wrring 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on. 
wWeh the Court will proceed to determine the objection and directing 
their appearance before the Court oh that day, to he served on the follow- 
ing persons, namely : — 

(7i) ^he applicant; ^ ^ 

(1)) all persons interested in the objection, except such (if any) o 
them as have consented without protest to receive payment 

of the compensation awarded,; and 

(c) if the objection is in regard to the area of the land; the nature 
of the obstructions or the ambnnt of the compensation, the 
.Collector. _ ' 

' 21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected jiyJh® 

objection. _ f. 

22. Every such proceeding shall take, place in open Court, and all 
persons entitled to practise in any Civil Court in the Province shall he 
entitled to appear, pl^d and act, as the case may be, in such proceeding. 

23. (1) In determining the amount of compensation to be awarded 
for damage caused, or to he caused, or for restrictions imposed tmdofi 
this Act, the Court shall take into consideration— 

(a) the actual decrease in market-value of the laud owing to the 
publication of the declaration relating thereto under section 
» 3 and any damage caused or to be caused under section 6 ; 


Sernoe of 
notloe. 


Kostriefcion 
©n sco^ie of 
proceedings. 

Proceedings 
fco be in 
open Ooiirt. 
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in determin- 
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pensatioxia 
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(b) tlie damage sustained by the person intereistld,. by reason of 

the removal of any standing crops in the exercise of any 
..' power conferred by section 6 ; 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with his 
other land ; 

(d) the damage (if any) sustained by the pers^oii interested by any- 

thing done or ordered under seetioiis 6 and 7 injuxdously ^ 
affecting his otlier property, moveable or immoveable, in any 
other manner, or his jgarnings ; and, 

(e) if, in eonsequen(?e of tliiv imposition of restrietions, the persoq 

interested is compelled to change his residence or place of 
business, the rea.sonable ex.pe.n.ses (if any) inciderri’cll to such 
■ change. 

(2) In addition to the amount rejjresentiug tlie actual decrease in the 
market-value of the land as above provided, the Court sliall in ^very ca|Se 
award a further sum of fifteen per centum on such amount. 

24. In determining the amount of compensation to be awarded for Matters not 
damage caused, or to be caused, or for restrietions imposed under this 

Act, the Court shall not take into consideration — indetemln- 

‘ ing coin pen* 

(a) the degree of urgency whicdi hasted to the damage or the im- sation. 

position of restrictions ; • » ^ ^ 

(h) any disinclination of the person interested to submit to damage 

•or restrictions ; * ^ • 

(o) any damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ; 

(d) any increase to the value of the other land of the person interest- ^ 

* ed, accruing or likely to accrue from anything clone iinder 

4his Act ; or » 

(t!) any outlay or improvements on, or disposal of, the land com- 
menced, tnade or effected witliont the sanction of tlie Collector , 

*' after the date of the ^luhlication of the declaration under 

• section 3. 

^ 0 '' ' ' ■ ' ■ ■ 

25. (:/) When the applicant has made a 6laina to compensation, giir- Rules as to 
•suant to any notice given under .section 9, the amount awarded to him 

by the Cteurt shall not exceed thCi amount so clamxed or be less than tion. 
ihe amount awarded by the CollectSr under section 13. 

{2) When the applicant has refused to make such claim or has , 
omitted without sufficient reason (to be alldwed by the ’Judge) to make 
such claim, the amount awarded by the Court shall in no ease exceed 
the amoimt awarded by the Collector, • 

MSO pp3 • 
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tT^ rmirt and Procedure thereon. Part 1\ 

(P.„ 0^,en,am.) 

WI». tte applicant has ““tfaJS” lolt 

« be° Z e.eeea, fte a™u..t apaad- 

ed hy tlie Collector. 

2S Every award upder thia Part ahall 

.w, .,d aMl ap.i<y xrt”— iit aart reapoetive.y 

::Sed PndeXh of the other clauses of the same sub-sectioa. together 
wm tS -gtounds of awarding each of the said amounts. 

27. (!) Every such “*"'1 “ f ",“^4 p 
CTirred in" the proceeding.^: under thm Pait, ai 
in what proportion they are to be paid. 

(2^ When the award of the Collector is not upheld, the costs saa 
ordin,arily^he paid by the 

the claim of the appliean) WeS „ „ ^ ^ sonie deduction from his 
costs. 

.28. If the sum which, ft the opinion of the 
nn^ifr to have awarded as compensation is in excess of the sum whic 
afoIWdid award as compensatien, the Court may cW t at 
the Coll-’ctar shall pav interest on such excess at the iate.of . .- I ^ 
centum pei anmijm from the date of hfe award to the date of paymen- 

of sacli excass into Court. 


ParliOTlars 
of apportion- 
ment to be 
specified. 


Dispute as 
to apportion- 
ment. 


" PAST IV.- » 

, Apportionment op Compensation. 

29. Where there are several persons interested, if such .^1^' 

in the apportionment of the ■ compensation, tlie parinailars of .. ic V 
ap 7 iortionment shall be specified in the hward and as ^ 

persons the award shall be conclusive evidence of the correetm as of 1h . 

apportionment. . - 

SO When the amount «f compensation has been setiled under .vtc- 
tlon 19 if any dispute arises as to the apportionment of the same or 
any part thereof: or as to tfie persona to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 

oP tke Court 
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■ ' . . PAST V. ■ ■ * . 

Payment. 

31. (i) On niaking an a\\nird under section 12, the Collector shall payment of 
hinder payment of the compensation awarded by him to the persons ^pmpensa- 
iiiterested entitled thereto according to the award, and shall pay it deposit of 
to them iiiile.ss prevented by some one or more of the eoijtingencw men- 

tioned in siib-seetiou (J). , 

(^) If they do not consent to receive it, or if there is no person^ 
competent to alienate the land; or if there is any dispute as to the title 
to receive the eompeiisation or to the apportionment of it^ the Col- 
leetor shall deposit" the amount of the coinpensation in the Court io 
V’liieli a reference luider section 18 would be submitted : 

FiO'viiWd, first, that any person admitted to be interested may receive 
such ])aynieiit under protest as to the sufficiency of the amount : 

Jh'ovided, secoiully, tJiat no peivson who has received the ipnount 
othenvjse than under protest Kshall be entitled to make any mpplieatybli 
under section 18: 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation awarded under this Act, to pay the same to the person 
lawfully entitled thereto. i> 

(.:>) Notwithstandiug anything in this section, the Collector * nlay, 
witli the sanction of the ^Central Government], instead of awarding 
muney-compensation in respect of any land, make any arrangement with 
a person liaVing a limited interest in such land, either by the grant of 
other lands in Cixehange, or by the remission of land-revenue on the 
same or on other lands held under the same title, or in snch other way^ 
as may be equitable having regard to the interests of the parties con- 
ceimed. ^ 

* (4) Nothing in sub-section (3) shall be construed to-* interfere with 
or limit the power of the Collector to enter into any arrangement •with 
•any person *intere.sted in the land and competent to contract in respect ^ 

32. (;/) If any money k deposited in Court, under section 31, sub- InYestmeni 

section (2), and it appears that the land in respect of which the* same ^epTsSii 
was aw^arded belonged to any person who had nn power to alienate the respect of 
same, the Court shall order the%oney to be invoked — i^^to^peSc 

(a) in the purchase of other lands to Ue held under the like title and to^albrUt©^ 
conditioim of ownership as tlje land in reject of which such ^ 
money was deposited is held, or, 

1 Sabft. by the A. 0. for L. „ ■ ■ . 



Works of Defence. 

■ ■ . r . 

Part YI.—M'iscellaneous.) 

be effected forthwith, then in such Gov- 
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who would for the time 
said land, and such 
the same are 


{Part V.— Payment. 

(h) if such purchase cannot 
ernment or other api 
lall direct the payment of the interest o] 
such investment to the person or persons 
have been entitled to the possession of the 
■s. shall repain so deposited and invested until 

(i) in the purchase of such other lands as afoi 
cui ir. riflvTnent to any person or persons be 


* {2) In all cases of moneys deposited to 

Court shah order the cost of the following 
reasonable "charges and expenses ineideni 
Collector, namely 

.(a) the costs of such investments as 

^ ^ r (&) ’’the costs of the ore 

proceeds of the securities in 
time being invested, and for tlie pay 
the principal of such moneys < — - - 
: . - restating thereto, except such as may 

gation 

' 33. If any money is 
other tlian that mentioned in^ 
tion of any party interested 'dr elainiiii] 
the same to he invested in such Government or 
as it thinks fit, and- may direct the interest or 
► such investment to be accumulated and iiaid ni 
in its opinion, give the parties 
therefrom as they might have had from th$ land in r( 
money was deposited or as near 

.34. When the amount of any eom_ 

is not paid or deposited within fifteen days of making tht awnrjl, t!y,> 

Collector shall pay the amount awarde'd with interest thereon at 

of kIx ner centum ner annum from the date o^f the award until it is ao pan 


1 aforesaid ; 

•ders for the payment of the interest or other 
which such moneyu arc for the 

ja'naiit ' out ' of. Court: oi; ■ 
and the costs of all proceediBgs 
be loceasioned by liti- 

between claimanta 

deposited fn Court under this Act for any cause 
section 32, the Court may, on the appUea- 
^ ail interest in such money, order 
other appref^'^ed securities 
other proceeds of ■ any 
such manner as will, 
interested therein the isame benefit 
ospect of which such 

thereto as may he. » 

.pensation awarded under this Act 
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any notice under this Act shall be made by delivcr- 
ly thereof signed, in the case of a notice under 
(.8), by the ofBcer therein mentioned, and, in the 
s, by or by order of the Collector or the Judge. 
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(^) Wlienever it may be practicable, the semee af the notice shall 
be made on. the person therein named..' 

(3) When siK3li person cannot be found, the service may be made 
on any adult male member of his family residing with him ; and, if no 
such adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein - 
named ordinariljr dwells or carxnes on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aformid or, 
of the Gollector or in the court-house and also in some conspicuous part 
of the land upon wMeh restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by post in a letter addressed to the person named therein at Ris 
last known residence, address or place lOf business and sejrvice of it 
may be i)it)ved by tlie production of the addressee’s receipt. 

36. Whoever wilfully — ’ Penalties, 

(a) obstructs any person in doing any of the acts authorised by 

section, 4, scetiou 6 or section 8, or ^ ^ ^ 

(h) destroys, damages, alters oiy otherwise inte^^ with the 
ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereiiiider, ^ 

shall be punishable vvitli iniprisomneiit for a term which may elfend 
to 03ie inontli, or ^Yith fine which may extend to fifty rupe^^s, or with 
both, raid, in the ease of a continuing Qffence, with an additional fine 
which may extend to five rupees for every clay after the first in^ regard to 
which he is convicted of having peiisisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner prorided by the law for the time being in force"^ 
for the recoTOry of fines. 

37. If \he Collector or ptficer authorised under section 6 is opposed Magistrate 
or impeded in doing anything directed or permitted by tlits Act, he shall, toarof' 
if a MagisU'ate, enforce compliance, and, if not a Magistrate, he ’shall tkeAct. 

^a ppl^ to a Magistrate or (within the towuis of Calcutta, Madras ^[and 
Bomhay] ) to the Commissioner of Police, and such Magistrate or Oommis- 
sioiier (as the case may be)* shall enforce compliance. 

38. (1) The -[Central Government] shall be at liberty to withdraw Completion 
from the imposition of any declared restrictions before any of the measures 

authorised by section 6 have beeiT taken. trictions not 

. . compulsory, 

(,$) Whenever the ^[Central Government] withdraws the imposition butcompen. 

of any declared restrictions, the Collector shall determine the amount of ^ 

~ — — ■' " ^ ^ ^ ' ' when not 

1 Subs, by the A. 0. for Bombay and l^ngoon completed* 

2 Subs, by the A. 0. for L. 


'■*11 
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a^atiou due for the damage suffered by tlm omier m 
■' notice or of any proceedings thereunder, and shall paj ^ su^c 
at to the person interested, together with all ^costs reasonam^ m- 
a by him in the prosecution of the proceedings under this Act 

ng to the said restrictions. 

(.3) The provisions of Part III shall apply, » far as may be, to tno 
mination of the compensation payable under this section. 

39 (1) The provisions of this Act shall not be put in foicc foi the 
ose o*f demolishing or acquiring toe right to demolish a part only ot 
house, manufactory or other building, if the owner desu-es that the 
e of such house, manufactory or building shall be demolished oi llm ■ 
.ight demolisii the whole of it shall be ac<iuiied . 

Provided that the owner may at any time before the Collector has 

10, hv not, left in writniiT, withdniw or 


Demolition 
of part of 
house or 
building 
and imposi- 
tion of 
restrictions 
on part of 
land. 


PK)vided, also, that, if any question siiau arw. uu ^ 

bnMing or other construetiSn proposed to be demolished nnder this 
Act 'does or does not form part 5f a house, manufactory or building 
^itbin the meaning of this section, the Collector shall refer the deter- 
mination ot such question to 'the Court, and such building or other con- 
struction shall not be demolished until after the question has oeen 
determined. 

In deciding on such a reference the Court shall have regard to the 
que,stk)n whether the building or other ^construction proposed to be 
demolished is. reasonably required for the , full and unimpaired use, ot 
the .house, manufactory or building. 

(2) If, in the case of any claim of the kind referred to in seotkut 
sub-section ’(1). clause (c), by a per^ interested, on account of*i5»wug. 
to be able to'hise the land, upon the use and enjoyment of wiiicli restric- 
tions, are to he imposed, conjointly with his other land, the i [Central Gov- 
ernment! is of opinion.that the claim is unreasonable or excessive,^ it may, 
at any time before thb Collector has pfade his award, order the' imposi- 
tion of restrictions upon the whole of the land of which the land upon 
flip nsfi and eniovnient of which it was first sought to impose restrictions 
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{Dart VI^MisceUmeousfi 

(o) In the cn,se piH)vi(lp(l for hy .siib-fiectiori (,9) 110 fmsli declaration or 
otliei- proceeding nmler .sections 3 to 10 shall be necessary ; but the 
tioheclor sliall wilhout delay furnish a copy of the order of the \[Ceutrat 
GoverimiontJ to tlie person interested, and shall thereafter proceed to 
make his award under 'section 12. ^ ^ ^ ^ ^ ^ . 

( 4 ) Notwithsfandhig ajiyllxing eontained m 7^ clause ^a)Vaiiy 

land, upon tlie use and caijoyment of wliieli are imposeeVander 

tliis seetioip luay be ineluded in tJie outer boiiiidaryj^^ e^^ 
distance from the crest of the outer parapet of the work exceeds two 
tliousaiid yards. i ^ 

40. No award or agreement made under this Act shall be chargeable Exemption 
siamp'ulubv, and no person claiming iind^^ any such awa];d or agree- ^uty 

meat shali^be iiabie to pay any fee for a copy of the same. fees. 

41. No suit or other proceeding shall be conimenced or prosecuted « 

against any })erson for anythiiig done in pursuance of this Act, without for anything 

giving to siicli porhon a month’s previous notice inwvriting of the intend- 

^ ^ piirsiiiiiico 

ed proceeding, and of the cause thereof, nor after tender of iSiifficm^^ 

amends. 

42. Save in, so fa,i’ as they may be inconsistent with anything contain- of 
188:i, ed i,n this Act, the prov,]siuns of Ihe Oode ’^>£ Civil Proeediire- shall apply dwe to 

to all uj’ocoediugs Ix'Fore the Court binder this Act. 

■ ■ ■ , proceedings :■ '■ 

before 

# Court, 

1882. 43. Subiect to tlie provisions of the Code of Civil Procedure^ 

proceedings' 

cable to appeals from original decrees, an appeal shall lie to the High Court before 
from the award or from any part of the award of the Court in any 


ceeding under this Act. 

44. (i4 The ^[Central Government] may :gialm rules 

fol the guidance of officers in all matters connected with the enforcement 
of this Act. ‘ ^ 

* X3] Tlie power to make rule^jinder suh-section (1) shall he subject to 

thtfeondition of the rules being made after previous pnblieation. 

(,?) All rules made under sub-seetion (1) shall be published in the 
® [Official Gazette], and shall thereupon have effect as if enacted fn tiiis 
Act. . . 

; 

3 Subs, by tUo A. O. for Ii. , 

iJ Tliis rct'ortsxiee should now be construed as referring to the Code of Civil Pro- 
cedure, 1908 (5 of 1908 ). , ^ , 

s Subs, by the A. 0. for G. G. in ’’ 

4 The words and the L. G,, with the previous sanction of the G. G. in C.'^ rep, 

‘by the Al 'O. • - , ‘ . 

6 Subs, by the A. 0. for local official Gazette ^ 


THE INDIAN TEA CESS ACT, 1903. 

ACT No. IX OP 1903.1 

[20ih March, 1903.] 

.An Act to provide tor the levy of custome-duty on Indian tea 

♦ expouiGcI from British India 

• WnrarAs it is erpcdient to provide tor the creation of a land to be 
expended to, the promotion o£ the interests oE the tea indnstry m India 
by a ^[Bogrd] (specially constituted in^his behalf ; 

• And ivhereas tor this purpose it is expedient to levy euatoms-dnty on 
tea produced in India and exported from Briti.sli India - 

It is hereby enacted as follows : 

1, ,(i) This Act may be called the Indian Tea Cess Act, 1903 ; and 
' r_(3') "It extends to the whole of British India 

2. In this Act, — 

(o) “ Collector” means, in reference to tea exported by sea, a 

' Customs-collector as defined in clause (c) of section 3 of the 

- Sea Customs Act* 1878, and, in reference to tea passing out vni of 1878 

' • of British India by land, Ha Collector of Land Customs as 

' defined in clause ^c) of section 2 of the Land Customs Act, ^ of 

*■ ^1924] 5 

(b) tea cess means the cnstoms-diity imposed ®[by or under] 
section 3 of this Act 

8 [(c) the Board means the Indian Jea Market ExpansW Board 
constituted under section 4.] ^ 


‘Statement of Obiects and ncasoiis, see Oasiette of .Imha, 1903, Ft. V- 1 
for Eeport "of the Sel^t CoWittoo, see ibid,., p. 123 j for Proceedings m Counei , see^ 

2 The words '' and to amend section 5 of the M.ian Tariff Act, 1894 by ^ 

the Indian Taii^. Act, 1934 (32 of 1934), s. 13 and Seh, III 

3 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. .), for 

4 The words “ except Aden and Burma ” rep. by the A. O. The wor^ 

Burma had been ins. byi^^the Indian Tea Cess -^Amendment) Act, 1937 (13 efr 1937), 
s. 2. 

5 Subs, by Act 13 of 1936, s.®2, for the Colleet^or of tlie district 

6 Subs, by s. 2, ibid., for ^ ‘ by ’ 

7 The ivords ^ ^ anid by s. 5 of the Inditin Tariff Act, 1894, as amended by ibis 
Act rep. by Act 32 of 1934, s, 13 and Sch. III. 

8 Subs, by Act 13 of 1936, s. 2, for the original clause (o), defining Tea Cess 
Coi^pjjttee ' \ 
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■*[3. (1)1 On caiicl from tlie first day of April, 1903, a customs-duty impo-sitiou 
shall 1 ) 0 . levied and collected on all tea produced in India «nd exported from of duty o'\ 
any customs-port to any port beyond the limits of British India * * Indian^, 

at ®[such rate not exceeding one rupee and eight annas per hundred 
pounds as the ‘‘[Central Government] may, on the recommendation of 
the Board], prescribe by notification in the ® [Official Gazette]. 

®[(5) The ■‘[Central Government] may, by notification ^in the ’ 

® [Official Gazette], direct that a customs-duty at the like rate shall be 
levied and collected on all tea produced in India smd taken by land from* 

British India to any place beyond the limits of British India.] 


4. (1) The ^[Central Governfnent] shall constitute [a body to be Constitution 
called the Indian Tea Market. Expansion Board] to receive and expefld 
the proceeds of the tea cess. 


(3) filie ‘’[Board] shall in the first instance consist of “[twenty- 
seven] members, who .shall be appointed by the ■‘[Central Government] 
on the recommendation of the following bodies and authorities, namely : — 

iwo on tlie recommendation of the Bengal Chamber Com- 
merce, one on the recommendation of the Bengal National 
Chamber of Coinnieree, one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of the Associated Chamber of Commerce and one on the 
reeoiiiinendatioii of the Federation of Indian Chambers of 
Commerce and Tndustiy and one on the recommcilEidation of 
the Sontli Indian Chamber of Commerce ; 

(b)*fiyQ on the recommendation of the Indian Tea’' Association, 
Calcutta, two on the recommendation of the Assam Branch 
of the Indian Tea' Association and two on the recommenda- 
tion of the Surma Valley Branch of the Indian Tea AS)Socia-"^ 
tion ; 

, (c) 1;wo on the recommendation of the United Planters’ Association 

of Southern India, two on the recommeiadation of the Dooars 
* Planters’ Aasociation, one'’ on the joint recommendation of 

* the Darjeeling Planters’ Association and the Terai Planters’ 

— - ^ ^ , 

1 The original s. 3 was reiJixmbered as sub-section (X) of that section by the 

Indian Tea Cess (Amendment) Act, 1D36 (13 of 1936), s. 3. 

2 The words or to Aden rep. by the A. O. 

2 kSuIis. by Act 13 of 3936, s. 3, for the rate of twel^^e annas per hundred pounds 

or at siteh lower rate as the G. G. inO. may, on the recommendation of the Tea Cess 

Committee 

4 Subs, by the A. 0. for G. G. in ** 

5 Subs, by the A, 0. for Gazette of India ^ 

6 Ins. by Act 13 of 1936, s. 3. . ^ 

T Subs, by s. 4, ihid,^ for a Committee 

8 Subs, by s. 9, ilid.y for ^ ^ Committee ^ ^ 

0 Subs, by s. 4, ihid.j for twenty ' 

10 Subs, by s. 4, {bid*, for the original clauses (a), (&) and (<?). • ^ . 
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35xpaiision 
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Association and one on the recommendation of the Indian 

. Tea Plaiaters’ Association, Jalpaiguri ; and 

(d) t^YO on tile recommendation of the Government of Bengal of 
^ Vnlh one is to represent the Tea Hmiters m Noih i 

and one to repre.sent the Tea Planters of Tninu-a and vdnt a- 
gong who are Indians, one on the recommendation ot Ihc 
Lam Valley Indian Tea Planters’ Associations^ ^ 

recommendation of the Surma 

Associations and one on the recommendation ot » Bo un- 
ment of Madras to represent Tea Planters in Southan India 

wlio arc Indians :] 

Provided that if, within the period prescribed in this behMt by rijs 

oi. ruder this Act any of tlie said bodies or authorities fails to ma 
made iiiid. • , . , .r number of recommendations 

aiiy Te ^Central Government] may 'appoint the 

sncli rl'^coTvimendation. 

" (5A) The Executive Committee of the Board shall consist of nine 

members of whom not less than three shall be Indians.] 

(5) Whenever any member appointed either on the recommendation 
of any biTor authoL referred to in sub-section (^) , or m defanlt o 
such recommendation, dies, rC-aigns, ceases to reside m British fadia or 
becomes incapable of acting as a momber of the ^ [Board], the [Centra 
Government] may, in a[ite] discretion, on the recommendation ot such 
body or authority, or in default of such recommendation, appoint another 
person to bo a member in liis stead. 

( 4 ) No act done by tlie ^Board] shall be quostioned on the ground 
- merely of the existence of any vacancy in,,-or any defect m the constitu- 
tion of, the 2 [Board]. 

i (1) At the close of each month, of as soon thereafter as may 
conveihem, the Collector shall pay the proceeds of the tea cess, after de- 
ducting the expenses of collection (if any), to the [. oar ].^ ^ ^ 

f2) The said proceeds and any other moneys received by the ^ijjoard] 
in this beha]li.shall he applied by the ^[Board] towards meeting the eos^. 
of such measures as the ^ [Board] may consider it advisable to lake tor 
promoting the sale and 'increasing the consumption in India and else- 
where of ® [tea genera]fy and especially Indi an tea]. ^ ** 

2 Subs' by tbo iiuSaii °T:ea Cess (Amendment) Act, 1936 (13 of 1936), *. 9, for 

“'rS%ytliel.0.for‘<Ms-. 

4 Ins by s. 5 of Act 13 of 1936. 

5 Subs, by s. 9, iUd., for “ Tea Cess Committee 
• rBubs. by s. 6, ibid., for ‘‘ teas produced in India 



subject .to tlie provisions oi any rules, , made ' , . 
under; section 7, . borrow, on tlie .seeurity -.of tlic.^ tea cesie for any*. purpose -,--' 
iw wlikti-ut/iK^ under sub-section (^) to 'expend its funds : ; 

Provided that the total amount borrowed shall not at any time 
exceed five iaklis of rupees and that no loan shall be taken vdiich is re- 
payable later than six months from the date of the loan.] 

... ®. ■ 

6. (1) The ^ [Board] shaU keep accounts of all mone^i received® and ex- Keeping and 

pended under section 5. . , accSt^ 

(2) Such accounts shall be examined aud andited annnalljr by audi- 
tors appointed in tJiis belialf by the ^[Central Government] ; and such 
auditors may disallow any item wlich has, in their opinion, beeft expended 
out of any money so received otherwise than as directed h 3 ^ or iinder t?}is 
Act 

(3) If any item is disallowed, an appeal shall lie to the ^[Central 
Government], whose decision shall be final. 

7. (1) The ^[Central Government], after eonsnlling tH ^[Bo^rd] Power to ^ 
and after previous publication, may make rules'^ to cu'iy out the. purposes 

of this Act 

(^) In particular and without prejudice to the generality of the 
foregoing pow'cr, such rules may i^rovide for — 

(а) the nomination, ^‘[election, reei)nimendation,] appoinknent 

®[and retirement] of members of the [Board], and the pro- 
cedure of the ^ [Board] ; 

(б) «the levy and payment of the cess ; ^ ^ 

(c) the form of accounts to be kept and the publication of an 
abstract of such accounts with the report of the auditors 
thereon ; 

®[(d) the conditions subject to which the Board may in^nr ex- 
^ penditnre outside India for the promotion of thb interests 
of the Indian tea industry ; and 

(e) tl)e conditions subject to which the Board may exercise its 
borrowing powers.] "** 

(S) All such rules shalUbe published in the ^[Official Claxette]. 

8. [Amendment of Act VIII of 1894, section 5.] Eep, by the Indian 
Tariff Act, 1984 {XXXII of 1934) , 5. 13 and Sch. JIL 

» o g 

1 Ins. by the Indian Tea Cofi!s (Ainendincnt) .^et, 193G (13 of 1936), s. 6. 

2 Snbs, by a. 9, for Tea Cess Committee 

3 F?!ibs. by the A, 0. for ^^0. 0. in QAK 

4 For rules, see Gazette of India, 1937, Pt."I, p* 1405. 

r> Ins. by Aet 13 of 3936, s. 7. , 

c The word and rep. by s. 7, ibid, 

7 Subs, by s. 9, iVtd,, for ' * Committee ’ ^ ^ - 

3 Subs, by the A.. 0. .for Gasette of India 




I 


f 


Time during 
which 
sections 
2 to 7 are to 
remain in 
force. 


Disposal of 
surplus 
proceeds of 
tea ccss. 


IT 


Short title. 


Trustees. 


598 


Tea Cess. 


[1903 ; Act IX. 
[p.903 : Act X. 


^ Yictoria Memorial. 

9. 8e=ti.m 2<o 7 .h.U remain in force only until the thirty-tet day 

Provided that the “[Central Sovernment] 
tinn of the n Board], declare, by notification m the [Official baze t j, 
th“ thetid Ifet J'ahall conlinno in for« for any further pertod speet- 

• fied in such notification. . , _ 

10, 'If any proceeds of the tea oeea or any money, so rMemd » afm^ 

eaid remain nnerpended »hen Mtiom 2 to 7 cease to he m f y 

sliall vest in His Majesty. 

" the VIOTOEIA MEMOEIAL ACT, 1903. 

ACT No. X OS' 1903.® 

[20th March, 1903.] 

An Act to provide for the erection and management of the Victoria 
. Memorial at Calcutta. 

"mirnlAB it is intended to erect at Calcutta a building as a memorial 
of tliTlife and reign of Her late Majesty Victoria of the United Kingdom 
of Lit Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subsenhed by the princes and 

Sitreas at a meeting of subscribers held in Calcutta certain 
persoi?s were appointed a Provisional *Executive Committee to taJre the cus- 
tody of the said moneys ; , . 

And ^vhereas it is expedient to make proyision for the ere^iou, main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

'' It is hereby enacted as follows : - 

1. XD This Act may be called the Victoria Memorial Act, 1903 ; 

2. (1) The Trustees of the Victoria Memorial (hereinafter called tne 

Trustees) shall be the following, ^namely : , ^ ^ 

(a) the Goyemor General of India, 

(h) ’[the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 


rsubs. by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1930), s. 8, for 

1908 ^ ^ ^ ' se ^ 

2 Subs, by the A. O. *for “ G. G. in C.”. 

3 Subs, by Act 13 of 1936, s. 9, for “ Tea Cess Committee . 

* Subs, by the A. O. for “ Gazette of India . pt v -n 104 • 

s For Statement of Objects and Eeasons .see Gazette of India, 1903, Pt. V, p. 104 , 
ir Procpcdiniys in Coi*iicil, see ihid, Pt. VI, pp. 22 and o8. 

6 Theword “and ” and sub-section (.?) rep. by the Bopealing and Amending Act, 

914 (10 of 1914), s. 3 and Seh. II. ^ , -.oio m lomi 

7 Sabs by the Bengal, Bihar and Orissa and Assam Laws Act, 191« (' or 
7 ^*Sch E, for “ the Lientenant-Governor of Bengal 
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(d) two persons of high rank nominated by the ^ [Central Govern- 
ment] to represent the Chiefs and Nobles^of India, ^ 

(<?) the Secretary to the ^[Central Government] in the Foreign 

Department, 

(/) the President of the Bengal Chamber of Commerce, 
ig) the Chairman of the Corporation of Calciitta, and 

ill) such and so many persons avS shall from time^to time he nomi- 
nated by the Trustees with the approval of the ^Central 
Government] to represent the general body of subseribersh 

(2) The Trustees shall be a body corporate; with perpetual succession 
by the name of The Trustees o5 the Victoria Memorial and a common 
seal, and in that name shall sue and be sued, and shall have powep to 
acquire and hold property, to enter into eontracts, and to do all acts neces- 
sary ioi- a^id coiisistent with the purposes of this Act 

{S) AlJ acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees* 

p . « " ■ 

{4) No act of the Trustees shall be deemed to be invalid mr'ely by 
rca^-(ui of any vacancy in, or defect in the constitution of, the body of 
the Trustees. 

(5) In the case of Trustees the person for the time being 

performing the duties of any of the ofiic|s mentioned in sub-section {!) 
aliail act as a Trustee. » ^ ^ 

{6) The Trustees may appoint a person to act as their oecretary. 

{7) Orders for the payment of money on behalf of the^dVustee.? shall 
be deemed to be suificiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 

3. All sums of money -now in the custody of the said .Pro^dsional* 
Executive Committee and ^all other property, whether moveable^ or im- 
moveable, which have been "or may hereafter be given, beq^^ieathed or 
dlherwise transferred for the purposes of the said MemoTial or a(iqiiired 
for the said purposes by the lYustees i^^hall vest in the Trustees. 

All officers and seiwants Ami)loyed by the Trustees shall be deem- 

• ecrTo be public servants within the meaning of the Indian Penal Code : 

/> ^ 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. 

5? (7) The ^[Central Government] may makVrules^ to carry out the 
j)urposcs of this Act. „ 

1 Subs, by the A. O. for G-ovenior General 

2 Subs, by the A. O. for G. of 

s Subs, by the A. 0. for G. G. in 0.^^ 

4 For rules, see Gazette of India, 1903, Pt, I, p. 230 ; Gen. B. and 0., Vol. Ill, 
p. 381. * 
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(,) In particular, and .nthout prejudice to the generality of the fore- 
going pow.. sneh rules ^Uan ex-offido Trustees, 

aToiSe W 

Trustees shall hold office ; i ii > 

if.) for th<5 manner in which meetings of the J,' Lmsi- 

^ convened, the quorum necessary for the tiansacl 
ness, and the procedure at such meetings , 

• 4 . i. r.f rnminittees o£ the Trustees, and the 
■ " otJTCnditure 'and control wl.i.lt ma, b. legated 
to such Committees ; 

and the co.nditions under winch toe puoLo. . - • ■ 

. ■ , thereto ; 

■ U te the form of acoonnte to be ke„t by the Tmsteee, and for . 
audit and ,n, Miration of ".el, a-eonoM ; and 

(fl for the application to the offleers and eerv.nts ^ ™ 

^ ’ VriteB of the tolee tehiei apply to the cml servants of the 

■ or, to any^.d'ass of such civil servants. 

THE INDIAN FOREIGN MARRIAGE ACT, 1903. 

ACT No. XIV OF 1903.^ 

[23rd Ocioler, 1903.] 

'Aa ictio give effect to the Foreign Marriages Order in ,Conncil, 
^ ^ 1 am 


ort title, 
tent and 
plication. 


w™ it is expedient to piv. effect to the Forr*n Marriages Order 
in Council, 1903 ; It is hereby enacted as follows . ^ 

1. (i) This Act may be ealled tlm Indian Foroiyn Marriaye 

11 extends to the .hole of British India, inelusive of British Baln- 
ohistal tl.'e santhal Targanas, the Shan States and the Pnrgan, of S|nl, . 

aB,d , , • 

(,,) It applies also to all.British suVieef, and to all sorvants of tiro 

King, whelher British subjects or not, in^[any I^^dian bteej. 

7po7sfcn^meiit of Objects and Eeasons, see ’ 

fnr P roc CO dill STS in Council, S66 Pt, VX, ]p« ‘ 

n SubB by the A. o! for » the territories of any Native Pnneo or Male m 

'indiff •.* 
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XV of 1872, 


2. (1) Notice in writing of a marriage which if is intended to solem- Notice of 
.,nize under the Foreign Marriage Act, 1892^, may be ^iven by qne of 
parties intending such marriage, to — to be 

solemnized 

(a) a Marriage Eegistrar appointed under the Indian Christian racier 56 & 
Marriage Act, 1872, where either of such parties is a person 23 !^^*' 
professing the Christian religion ; 

(h) a District Magistrate, Chief Presidency Magistrate or^Politicaf 
Agent, where neither of such parties is a person professing 
the Christian' religion : * 

Provided that the party giving such notice as aforesaid shall have had 
his usual place of abode for nol^ less than three consecutive® weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Eegistrar, Magistrate or Political Agent to » whom 
the no tieen is given, is appointed. * 

(2) Every notice given under this section shall state — 

(a) the name, surname, age and profession or eonditi<p of^each of 

the parties intending marriage ; * 

(b) the residence of each of them ; , 

(c) the time during which each of them has dwelt there ; and 

(d) the place in which the intend^ marriage is to be solemnized; 

» ♦ 

and it shall contain a declaration 15y the f/arty giving the notice* to the 
effect that he believes that there is no impediment of kindred or affinity 

or other •lawful hi;ndranee to 'the sole^mnization of the said intended 

, ■ ■ • ■■ 

marriage. ‘ 

(3) A copy of every notice given under tMs section shall be published 
by being affixed in some coHspieuous place' in 'the office of the offieeritd 

whom the notice is given. , . ^ 

■ • • ■ * 

• (4) On the expiration of four clear days after such.dotice as afore- 

said has been published in the manner prescribed by sub-section (5) , the 
officer to Whom the notice is given, unless he is aware of any impediment • 
oi-WiiJdred or affinity or other lawful hindrance to the solemnization of ' 
the said' iiitemlAl marriagef shall, on payment of such Be (if any) as 
"[the Provincial Government for each Province and the Central Govern- 
incai for British subjects and servants-of the Crown in any Indian State] 
luay itec in this behalf p furnish.tfae party by whom the notice was given, 
with a certificate, under his han^ and seal, ^ effect that the notice 
has been so given and published. 

’ *“*7 ^ ^ i • "" ^ ^ 

-VOoll. Stat,, Vol. II. • ' ' 

i- Subs, by the A* O. for the 0. 0. m 

3 For rules as to such fees, see Gen. B. and O., Vol. Ill, p. 384. • 

L42BO m • 
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SXIPPLEMENTii. 
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24. [Repealed.] . 

THE FIRST SCHEDULE— BxteadItion Oppbnces. 
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"» ^ , ■ — # 

ACT No. XV OF 1903.k 

[4th November, 1903.] 

li>Aot'i.o consolidate and amend tlie law rekting to the Extra- 
dition and Rendition of Criminals. 

*1 * I’vt’nvulo for the more convenient adnii- 

WuEKms it IS expedient to pioviUe tor t e 

nistration in British India of the Extradition Acte, 

and of the Fugitive Offenders Act, 1881'“ ; 

And whereas it is also expedmnt to amend the law relating to the 

extradiilon of criminaLs in eases to which the Extradition . , 

and 1843 , do not apply ; ' » 

It is hereby enacted as follows : — 

CHAPTER 1. 


33 & 34 
Viet.. 0 . 52 ; 
36 & 37 
Viet., c. 60 ; 
44 & 45 
Viet., c. 69. 


Short title, 
extent and 
3ommence- 
nent. 


PrELiIMINART^. 

l."(4) Act may be called the' Indian Extradition Act, 1903. 

- {S) It extends" to the whole of British India (including British 
Baluchistan, the Santhal Pai-ganas and the Pargana of Spid) ; aufl - 
(,y) It shall come into force on such day as the ^[Central tS-overm 
ment], bi' notification in the "[Official Ghzette], may direct® 

1 For Statement of Obieots and Reasons, see Giizette of India, 1901, Pt. V, p. 24 ; 
for Report ofthrsketA’-iindttee, iWd.’ 1903, Pt. V, p. 409 ; for Proceedings in 
Council, see ibid., Pt. VI, pp. 151, 163 and ^177. 

Coll. .Stat., Vol. I. . . ■, , n- n,. ti,,. 

.1 Tliis Act hii.s been declafed to be in force in the Khondiuals Pis.rict b.s the 
Kiiondinals Laws Regulation, 1936 (4 of 1936), s. 3 and Seh. ; and m the Angul 

District by the Angul Laws Eegnhtion, 1936 (5 of 19.16), s. 3 and beh. 

4. iSobs. b.y tlie A. 0. for G. G-. ia 

5 Skills, by the A, O', foi* Gazette of India 

0 The Act was brought into force on the 1st June 1904, see Gazette of India, 

Pt. I, p. 364. 
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(Clicqy/o-?' L — Preliminary. Cliopter 11 —Surrender of Fugitive GrimmU 

2. Id tJaii^ Act, unless there is anything repugnant hi the subject or Definitions, 
'•xmtext,* — 

(a) European Br.it ish subject '' means a European Britisli siibjecf 
as defined by the Code of Criminal Procedure for the time 
being in force : 

extradition offence means any such oftence^as is described 
in the first schedule : , 

I"^oreig.n State ” means a State to which, for the time being, ' 
the Extrad-ition Acts,’ 487(P. ■and 187:Id apply':t / 

High Court '’ means t^e High Court as defined by Hie Code 
of Cb.uminai Proeedure for the time being in force : * 

(e) offence ” includes any act wlieresoeYer conimitted which 

.... . ■ ■ ■ , n ** 

♦ would, if (U)inmitted in British India, constitute an olfeuee ; 

■ and 

(f; “ rules ” include prescribed forms. 



(70 

33 & 34 


Vfct., c. 52 1 


36 37 


Viet., c. 60, 

id) 


CHAPTER 11.2 

SUKREND.ER OP B“^UOU:TIVe’ CRIMINALS IN CASE OF hhUUnCIN St^VISS. ' 

3. (1) Wliere a requisition is made to She ''[Central (:rOvernnie,n.t] 

*' * by the Govcrument of any FiHcigr.'i State for tlie surrender ..of" a 

fugitive criminal of that State, ivho is in or who is suspected or])eing in 
British Indi^i, the '^[(Vmtral Government] may, if it tipnks fit, 

issue an order to any Magistrate who would have had jurisdiction to inquire 
into the crime if it had been an offence coimnitfcd witliiu Use loee! limits 

of his jurisdiction, directing him to inquire into the ease. 

. . " ■ ■ ■ ■ 

{2) The Magistrate so' directed shall issue a summons or warrant for 
the arrest o$the fugitive criminal according as the ease aiipeai's h> 17e one 
in wlricli a summons or warrant would ordinarily lssuo. 

(7) When such criminal appears or js brought before the Magistrate, 
ffae Magistrate shall inquire into J^ho case in the same ma)3uer and have 
^the’*s 2 Dne jurisdiction and powers, as nearly as may be, m if the ease 
were one triable by the Oouri: of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any, evidence to show that 


Requ.isifcio.o. 
for surrender. 


Summons or 
warrant for 
arrest. 


Inquiry by 
Magistra-te. 


1 Coli. Stat., Vol. I. 

2 Chapter It has been declared to have effect in British India as if it were part of 

the Extradition Act, 1870 (33 & 34 Viet., e. 52). ; see Order in Council, dated the 7th 
March 1904, Gazette of India, 1904, Pt. I, p. 363. , ^ 

3 Subs, by the A. O. for G. of 12 \ 

4 The words or to any L. G.’^ rep. by the A. 0. 

5 The words or the L. G., as the case may be rep. by the A. U. 
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Ooixunittal, 


Bail. 


{Chapter Ilf-Snrrender of Fugitive Crimmals in case of Foreign 

States.) 

the crime of which such criminal is accused or alleged to 
convicted is an offence of a political character or is not an extradition 

crime. . 

(4^ If the Magistrate is of opinion that a prima facie is made 
4 's„pp». o( L recpMtion. he ma. the fupt™ enpppal 

to prison to aAjait the orders of the i [Central Go\ermnentl 

T^l If the Magistrate is of opinion that a prim d /ao^e case is not 

made out in support lof the requisition, or if the case is one _is 

bailable under the provisions of the Code of Criminal Procedure for the 
time befog in force, the Magistrate* may release the fugitive criminal 

"on bail. 

(6) -The Magistrate shall report the result of his m^ui^ to the 
1 [Central Government] 2 * • * and shall forward, together with 

such report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 

" '(Z) If the 1 [Central Government] * * is of opinion that 

such report or written statement raises an important question of law, it 
may make an order referring such question of law to such High Court as 
may be named in the order, and the fugitive criminal shall not be sur- 
rendered unlal such question has been decided. 

J8) If, uplon receipt of such report and statement or upon the decision 

of aW sfich question, the ^Central Government] 2 * » * is of 

diinion ,that the fugitive criminal ought to be surrendered, it,may issue a 
warrant’ for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 

Lowfalness^ {g'j xt shall be lawful for any person *to whom a warrant is directed 
^ri*-^in pursuance of sub-section (8), to receive^ hold in custody find convey 
under persen mentioned in the warrant, to the place named imthe warrant, 

and, if such person escapes out of any custody to which he ma/ be 
delivered in pursuance of such warrant, he may be re-taken as a pen-iin 
' accused of an offence against the law of British India may be i®-takerr 
upon an escape. " 

(JO) If’^sueh a warrant as is prescribed by sub-section (8) is not 
issued and executed in the case of any fugitive criminal, who lias been 
committed to prison under sub-section id), within two months alter 
such committal, the High Court may."upon application made to it on 
behalf of such fugitive criminal, and upon proof that reasonable notice 
of the intention to make such application has been given to the 


Magistrate’s 

report. 


TEteference to 
High Court 
if Govern- 
ment thinks 
necessary. 
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surrender. 
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fugitive 
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1 Subs, by the A. 0. for G. of 

2 The words or the B. G.. as the ease may be ' 


rep. by the A. O. 
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Eugitim 
Stages.) 


m 


Criminals in cStse of Eoreign 


^ [Cental .Govermnent/^^ ^ % 'order snch criminal to be discharged, , , 

miless sufficient caxise is shown to the contrary. 

4. ( '/) Where it appears to any Magistrate of the first class or any Power to 
Magistrate specially empowered by the ^[Central Government] in tliis 
behalf that a person within the local limits of his jurisdiction is a fugitiTC warrant of 
criminal of a Foreign State, he may, if he thinks fit, fesiie a warrant for c©rtain*cas(«.s. 
the arrest of such person, on such information or complaint and on such 
eyidenee as wonld, in his opinion, justify the issue of a warrant if the* 
crime iof which he is accused or has been convicted had been committed 
within the local limits of his jurisdiction 


(2) The Magistrate shall forthwith report 
Tinder this section to the '^[Central Government]. 


the issue of a warrant Issue of 

warrant to 
be reported 
forthwith. 


(-9) A person arrested on a warrant issued under this section shall not person 
be detained more than two months unless within that period the Magistrate ^ 

receives an order made with reference to such person under seTjtion' 3, ^ub- detained 
section (i). ^ ’ nnlessordel- 

(4) In the case of a person arrested -or detained under this section paii. 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 

5. (J) If the ^ [Central Government] * * is nf opinion Power of 

that the crime of which any fugitive criminal of a Foreign State js accused 
or alleged lo, have been convicted is of a political character, ’it may, if it issue order 
tnink fit, refuse to issue any order under section 3, sub-section (1). aeMonS 

when Clime 

^ of political 

character. 

(3) 'The 1 [Central Government] * * may also at any time Power of 

stay any p-i-oceedings taken tliider this Chapter and direct any warrant 
isSned under this Chapter to be cancelled and the person for 'whose arrest any person ' 
such warrant has been issued to be disQharged. ' 

' * 6. ^The expressions “the Police Magistrate” and “the Secretary Keferenees 

34Viotj, of* slate ” in section 3 of the Extradition Act, 1870,® shnll be read 

referring respectively to the Magistrate directed to inquire into a easeand“Secreta- 
under section 3 of this Act, and to the ^[Central Government] ’ *. 

msectioiiSof 

Extradition 

\ Act, WO. 


1 Bubs, by the A. O, for Gr. of I. 

2 The words or the L. G., as the case may be ’’ rep. by the A. 0, 

S Bubs, by the A. 0. for L, Gri^ ' ^ 

4 The words or any L. rep. by the A, 0. 

5 The words or the L. GP’ rep. by the A. O. 

0 ColL Stat., VoL I. 
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tSurrender of Fugitive Criminals in case of States other 
than Foreign States . ) 

CHAPTER III. 

SLW.JTOER OF Fugitive Criminals in case of States other than Foreign 

States. 

7 if) mere an extradition ofEenee has been conmitted or is sup- 
•nosed to have been committed by a person, not being a European 
suSct t tLWories of any State not being a 
Shtson »cap,. into o, is » British Ma. apJ ^ * 

ia or for such State issues a warrant, addressed to the District 

trate of any district in which such person ^ ^ pLsidmicy 

person is believed to be in any Presidency-town to I 

Magistrate of such town,] for his arrest and delivery at a plaet a ^ 

“ ™ o^-anthority Mieated in tie -av,™., sucl Ma«.etr.te d.all 
act in pmsnance of atieli warrant and may r" directions according >. 

(S) A warrant issued as mentioned in snb-seetion (It 

onemitea in tie manner provided by tie law for the time being m too. 

with reference to the execution of warrants, and the accused per.soi , 
SeZi, shall Hie produced before the Kstrio. 1 agistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any 
mad. V b£. t «eb aectmed per,^ shall then] 
in accordance with the proviste of to Act, he forwarded to the plan, 
ana.: delivered to the persoa or authority indicated in the warrant. 

^ (5^ The provisions of the Code of Criminal Procedure for the time 
being in force in relation to proclamation and attachment m the ease oi 
persons absconding shall, with any necessary modifications apply where 
any warrant has been received by a District Magistrate oi y nei _ J 
dency Magistrate] under this section as if the warrant had been issiu:' 

"by himself. ^ 

8 <11 Where a Political Agent has dir^hted by endorsement on any 
such warrant that the person for whose arrest it is is.sued may 
on executing a bond with sufSeient sureties for his attendance le : . . -■ 
person or authority indicated in to behalf in the waiuaiit at,a «P''cUien , 
time and place, the Magistrate to whom the warrant is addressed, si, nil 
"on such seeurifr being given release such person from custody. 

(2^) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and ^ slia 
retain the bond. 


(-arrest in (3) If the person bound by any such bond does not appear at rue 

' time 'and place specified, the Magistrate may, on being satisfied as to 


1 Ins. by the Indian Extradition (Amendment) Aet, 1913 (1 of 1913), s. Z. 



Extradition, 


(Chapter render of 3ngitwe CrinimaM m case of^ States other 

than Foreign States.) 

liis default, Issue a warrant direetiug that lie be re-arreUed and lauded 
over to any person aiithorized by the Political Agent to take him into 
custody. 

(4) 111 the case of any bond executed tinder this section, the Magis- Deposit in 
trate may exercise the powei-s conferred by the Code of Criminal Procedure 
for the time being in force in relation to taking a deposit in lieu of the feit^ure of 
execution of a bond and with respect to the forfeiture^ of bonds and 
the discharge of sureties. « 

■’ [8A. Notwithstanding anything contained in section 7, sub-section Power to 
(.9), or ill section 8, whgn an accused person arrested in accordance o^der^of 

the provisions of section 7 is produced before the District Magistrate ot Central 
Chief Presidency Magistrate, as the case may be. and the statement (if 
any) of siijh accused person has been recorded, such Magistote may, 
if he thinks fit, before proceeding further report the ease to the ^[Central 
Covernment] and, pending the receipt 'of orders on such report, may detain 
such accused person in custody or release him on his executing a^bond 
with sufficient sureties for his attendance when required.] " 

9. Where a requisition is made to the ‘"^ [Central Government] ^ Requmtiom 

by or on belialf of any State not being a Foreign State, for the surrender 

of any person accused of having eommitted an offence in the territories of foreign 
such State, such requisition shall (except in so far as relates to the taking ' ^ 
of evidence to show that the offence is of a political character or is noff ^^n 
extradition crime) be dealt with in accordance with the proee'dure 
prescribed by section 3 for requisitions ma^p by the Government of any 
Foreign Stale^ as if it were a requi>sition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisi^on shall be made tBrough such Political Agent. 

10. ( i)mLf. it appears to'||,ny Magistrate of the first class or any power to 
Magisfrate empowered by the ^[Central Government] in Mys behalf fbat 

a person within the local limits of his jurisdiction is accused or suspected warrants of 
sf having committed an offence in any State not being a Foreign State 
and* that such person may lawfully be surrendered to sueb State, or 
ffhat a warrant may be issued.for Ms arrest under section Itp the Magis- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
OB such information or complaint and on such evidence as would, in 
bis opinion, justify the issue of % warrant if the 'q;ffence had been com- 
mitted within the local limits of Ms jurisdiction. 

„!* 

t Tub. b;j the induiii Extradition (Amendment) A-et, 1918 (1 of 1913), s. 3. ^ 

2 Subs, hy the A. O. for L. ^ 

Biibs. l»y the A. O, for G, of I. 

4 The words or to mj D. G/’ rep. by the A. O* 
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(Chapter Ill.-^Surrender of Fugitive Crminals in case of States other 

than Foreign State.'^.) 

(2) ’The MagMrate shall forthwith report the issue of a warrant 
under this section, if the offence appears or is alleged to have been 
committed in the territories of a State for which there is a Political 
Agent, to such Political ..^ent and in other cases to the ’ [Clentral 
Government] . 

(3) _A person arrested on a warrant issued under this section shall 
not, without the special sanction of the ^ [Central Government], be detained 
more than two months, unless within such period the Magistrate receives 
an order made -with reference to such person in accordance with the 
procedure prescribed by section 9, or warrant |or the arrest of such 
person under section 7. 

(4) In the case of a person arrested or detained under this section, 
the provisi(5i>s of the Code of Criminal Procedure for the tjme being 
in force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. ^ 

(1) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, or undergoing 
sentence under any conviction in British India, shaU not be surrendered 
in compliance with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
States under section 9, except on the condition that such person be re- 
surrendere<J to the Central Government] ^ ^ on the termina- 

tion of his trial for the offence for which his surrender has been asked ; 

Provided ""that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 

^ (i?) On the surrender of a person uiSdergoing sentence ^under a 

conviction in British India, his sentence shalLbe deemed to be susx)ended 
until the date of his re^surrender, when if^sliail revive and Save effect 
for the portion thereof which was unexpired at the time of his surrender. 

12. The provisions of this CbjC^ter with reference to accused persons 
shall, with any necessary modifications,'* apply to the case of a perscp 
who, having be«n convicted of an offence in the territories of any State 
not being a Foreign State, has escaped into or is in British India before 
his senlence has expired. 

13, Every person who is accused or convicted of abetting or atfempt- 
ing to commit any offence, shall be deemed, for the purposes of this 

1 Subs, by the A, O. for L. ^ 

2 Subs, by the A. "O. for G-. of I.’'. 

3 rbe words or tbe L. G-., as tbe ease may be rep, by the A. 0. 
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thmi Foreign States.) 

.-I ■ ' ^ 

pter. to be accused or convicted of having committed such offence, 
and sliall be liable to be a.rrested and surrendered accordingly. 

14 Tt shall be lawful for any person to whom a warrant is directed hawMness 
in pnrsiiance of the provisions of this Cbapter, to receive, hold bi 
cristody and convey the person mentioned in the warrant, to the place yndermirant 
named in the warrant, and, if such person escapes out of any^ cristody" ohapteT^^^ 
to which he may be delivered in pursuance of such warrant, he ^may he 
re-taken as a person accused of an offence against the law of British India 
may be re-taken upon an escape. 

15. The ^[Central Governm'^t] may, by order, stay any Power of 

proceedings taken under this Chapter, and may direct any warrant issued 
under this Cdiapter to be cancelled, and the person for whose arrest such proceedings 
warrant 1^ been issued to be discharged. " peraonTn^^^^ 


exiracimon onence, as rne ease may ne, commixrea oerore im passing or to offences 
this Act, and to an offence in respect of which a Court of Britisii India committed 

has concurrent jurisdiction. ‘ commence- 

ment. 

17. (1) In any proceedings under this Chapter, exhibits and deposi- Receipt in 
tions (whether received or taken in the ^presence lof the person against exhibits, 
whom they are used or not) and copies thereof, and official certificates depositions 
of facts and judicial documents stating facts, may, if duly au,thenticate<l, documeSs. 
he received as evidence. 

(S) Warrants, depositions or statements on oath whiGh purport to Authentica- 
liave been issued, received or taken by any Court of Justice outside 
British India, or copies thereof, and certificates of, or judicial documents 
stating the fact of, convictfon before any such Court, shall be deemed 
duly authenticated, — 

* (a) if the warrant purports to be signed by a Judge, Magistrate, or 

officer of the State where the same was issued or acting in 
• lor for such State : ^ ^ 

^(/i) if the depositions or statements or copies thereof purport to be 
certified, iindes the hand of a Judge, MagiArate or officer 
of the State where the same were taken, or acting in or for 
such State, to be the original depositions or statements or 
♦ to be true copi^ thereof, as th^' ‘case*inay require : 

(o) if the certificate of, or judicial document stating the fact of, 
a conviction purports to be certified by a Judge, Magistrate 

' ' .'V : ^ ■ '■ ^ 

1 Subs, by the A. 0, for G. of I.'’* 

2 The words ^ ^ or the Ii. G. ' ^ rep. by the A. O. 
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than Foreign States. Chapter TV. — Rendition of Fugitive Offenaers 
in His Majesty’s Dominions.) 

or officer of the State where the eonyiction took place or 
acting in or for such State : 

(d) if the warrants, depositions, statements, copies, certificates and 
Judicial documents, as the ease may be, are authenticated 
by thg oath of some witness or by the official seal of a minister 
of the State where the same were respeetiyely issued, taken 
* . or given. 

(o') For the purposes of this section, “ warrant ” includes any Judicial 
document authorizing the arrest of any <^)erson accused or convicted of 
an (HTenee. 

18. Nothing in this Chapter shall derogate from the provisions of 
any treaty for the extradition of offenders, and the procedure f)ro\ided 
bv anv such treaty shall be followed in any case to which it applies, and 


Definition of 
“ warrant 


Chapter not 
to derogate 
from treaties. 


Rendition of Fugitive Offenders in His Majesty Dominions. 

19* For the purpose of appl^fiug and carrying into effect in British 
India«#ie provisions of the Fugitive Offenders Act, 1881,^ the following 44 & 45 Viet., 
provisions are hereby made : — ' 

(a) the powers conferred 'on “ Governors of British possessions 
^ [shall be powers of the Central Government] : * 

(h) the powers conferred on a Superior Court may be exercised 
by any Judge of a High Court 

(_c) the powers conferred on a '' Magistrate '' may be exercised by 
^^any Magistrate of the first elassrOr by any Magistrate em- 
powered by the ^[Central Government] in that behalf : aiuD 
(4) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence punishable under Mie 
Indian Penal Code with rigorous imprisonment for a xuv of 1860. 
of ^elve months or more or with any greater punislimenL 


Application 
of Ftigitive 
Ofienders 
Act, 1881. 


1 An -Order in Council, dated 7th March 1904, has declared that this Chapter shall 

be recognized and given effect to throughout His Majesty ^s Dominions and on the 
high seas as if it were a par^^-of the Fugitive Off^inders Act, 1881 (44 and 45 Viet., 
s. 69). ' . ' ■ ■■ ■ «>,. ■ ' ' 

2 Coll, Stat., Vol. I. c 

3 Subs, by the A. O. for ^ ^ may be exercised by any L. G. ^ 

4 Subs, by the A, 0. for L, G. For notification by the Govt, of Madras in 
respect of the City of Madras, see Mad. B. and 0. ; by the Govt, of Bombay, Bom, 
Gov^ Gazette, 1912, Ft. I, p. 982 ^ by the Govt, of Bengal, see Calcutta Gazette, 1915, 
Ft. I, p. 190 ; and local Buies and Orders. 
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{Chapter V.-— Offences committed at 8ea. Chapter Execution of 

Commissions issued by Criminal Courts outside British India. 

Chapter VIL— Supplemental.) v 

CHAPTER V. 

Oyi'ENCES COMMUTE® AT SeA. 

20. Where the Government of any State outside India makes a re- 
ijui.sitiou for the surrender of a person accused of an offence committed 
on board any vessel on the hi^h seas which comes t into^ ajcy port of 
British India, the ^ [Central Government] and any Magistrate having juris- 
iiction in such port and authorised” by the ^{Central Government] in this 
behalf may exercise the powers conferred by this Act. 


Bequisitaoii 
for surrender 
in case of 
offence com- 
mitted at 


CHAPTER VI. 

Exibia;T{ON op GommiBk^ions issued by Criminal Courts ou.?:sn)E British 
* India. 

21. The testimony of any witness may be obtained in relation to any 
eriminal matter pending in any Court or tribunal in any country or place 
outside British India in like manner as it may be obtaine^i in ^any civil 
matter under the provisions of the Code of Civil Procedure for the time 
being in force with respect to commissions, and the provisions of that 
Code relating thereto shall be construed as if the term ‘‘ suit included 
a criminal proceeding : 

Provided that this section shall no? ap])ly when the evidenej^is re- 
quired for a Coin't or tribunal iv? any State ioutside India other fhaii a 
British Court and the offence is of a political character. 


Execution of 

commissions 

issued by 

Crimin,^! 

Courts 

outside 

British 

India. 


CHAPTER VII. 

Supplemental. 

22. (1) The ® [Central Government] may make rules^ to carry out 
the purposes of this Act. ^ 

(2)^ In particular and Vithoiit prejudice to the generality^ of the fore- 
going power, such rules may provide for — 

(q) the removal of prisoners ivjcused tor in custody under iHs Act, 
" and their control-* and maintenance until such time as they 

are handed over to the persons named in* the warrant as 
entitled to Veceivei them ; 

(&) the seizure and disposition of any property which is the subject 
of, or required for proof of, any alleged offence to which this 
Act applies ; ^ 

1 Bubs, by the A. 0. for L. \ 

2 Eor notification authorizing the Chief Presidency jVIagistrate, Calcutta, see 
Calcutta Gazette, 1925, Pt. I, p. 190. 

3 Sabs, by the A. 0. for G. G.'in 0/^ 

4 Eor such rules, see Gen. B. and O., Yol. lit, pp. 385 — 388. * 


Power to 
make rules* 



6l4 ilximdiUon, [1903: Act X¥. 

9} 

{Chapter V 11, Supplemental The First SeheduleSxtradition 

Offences.) 

(c) the pursuit and arrest in British India, by officers of the Govern- 
ment or other persons authorized in this behalf, of persoius 
accused of offences committed elsewhere j and 
id) the procedure and practice to be observed in extradition proceed- 
ings. 

(.?) Rules made under this section shall be published in the ^ [Official 
G[azette]^ and shall thereupon have effect as if enacted by this Act, 

23. Notwithstanding anything in the Code of Oriininal Procedure, V of 1898. 
1898, any person arrested without an order from a Magistrate and without 

a warrant, In pursuance lof the provisioiis of section 54, clause seventhly ^ 
of fne said Code, may, under the orders of a Magistrate within the local 
limits of wl^Qse jurisdiction such arrest was made, be detained in the 
same mauiier "and subject to the same restrictions as a person'^ arrested 
on a "warrant issued by such Magistrate under section 10. 

24 . . [Bepeals.] Bep, by the Bepealmg and- Amending Act, 1914 
(X of 1914) f s. 3 and Sch, 11. 

THE FIRST SCHEDULE. 

Exteadition Offences. 

[See section 2^ clause (5), md Chapter III {Surrender of Fugitive Crimi- 
nals m case of BtaUkbther than Foreign States).] 

^[The sections referred to are the secikions of the Indian Penal Code.] 

Frauds mpon creditors (section 206). 

Resistance to arrest (sectito 224). 

Offences relating to coin and stamps (sections 230 to 263A). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing mis^rriage, and abandonment of child (sections 312 to 317 )>. 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). ^ ^ 

Kidnapping and slavery (sections 360 to 373). ^ 

Rape and i&natnral offences (sections 3754o 377). 

Theft, extortion, robbery, etc, (sections 378 to 414). 

Cheating (Sections 415 to 420). 

Fraudulent deeds, etc. (sections 42140 424). 

Mischief (sections 425 to 440). 

Lurking hous e-ti;espass (sections 443, ^[444]). 

1 Subs, by the A. 0. for Gazette oFladia ^ 

Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Seh, I, 


Detention of 
persons 
arrested un- 
der section 
54, clause 
semMUy, 

Act V, 1898. 
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Ji’orgery, using fiorged documents, ete. (sections 463 to 477A), 

1 [Desertion from any unit of -[Indian States Forces] declared by the 
** [Central Government], by notification in the ^[OfScial Gazette], to be 
a unit desertion from which is an extradition offence.] 

Piracy by law of nations. ^ ^ 

Sinking or destroying a vessel at sea, or attemgting or oonspiring to 
do so. 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. « . 

Kevolt or conspiracy to revolt by two or more persons on board a ship 
on the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or against 
any other law which may, from time to time, be specified by the ®[ Central 
Government] by notification in the ^[Offieial Gazette] either generally for 
all States or specially for any one or more States. o 


Second* Schedule. 


TEE SECOND SCEEDVLE.— [Enactments repealed.] Bep. by the 
Bepealing and Amendmg Act, 1914 {X of 1914), s. 3 and Sch. II. 


THE ANCIENT MONUMENTS,PKESBEVATION ACT, 


CONTENTS,” 

Sections. 

1. Short title and extent. 

2. Definitions. 

3. Protected monuments. 

' Andent Monuments. 

4. Acquisition of rights in or guardianship of an ancient monument. 

5. JPreservation of ancient monunjent by agreement. 

' Owners under disability pr not in possession. 

' 7. Enforcement of agreement. 

8. Purchasers at certain sales and persons claiming through owner 

bound by instrument executed by owner, 

9. Application of endowment to repair of an ancient monument. 

10.' Compulsory purchase of, ancient monument. 

. , ’ ' ■ ■' -■■■■ ‘“Ilf ^ ^ ^ 

1 Subs, by the Indian Extradition (Amendment) Aet, 1922 (16 of 1922), s. 2, for 
“ Desertion from any body of Imperial Service Troops 

2 Subs* by the Eepealing and Amending’ Act, 1930 (8 of iSsO), s. 2 and Seh. I, 
for * ^ Indian State Forces ’ ^ 

3 Subs, by the A. 0. for * ‘ G* G-. in O. ' ^ ... 

4 Subs, by the A. 0. for * ^ Gazette of India ^ ^ ^ 
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Sections. 

lOA. Power ^of Central Government to eonlrol mining, etc., neav 
ancient monument. 

11. Maintenance of certain protected monuments. 

12. Voluntary contributions. 

18. Protection of place of worship from misuse, pollution or desecra- 
tion. 

14i Eelinquishment of Government righis in a monument. 

15. Eight of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities. 

f' ■ . ' . . . 

17. "Power to Central Government to eoutrol traffic in aiitiqiiitieii. 

Protection of Sculptures^ Carvings^ Images, Bas-relief s^ Inscriptions or 
n ^ like objects. 

18. Power to Central Government to cnntrol moving of acuiptiires, 

carv.ings or like objects. 

1"9. Purchase of sculptures, carvings or like objects by the Govern* 

_ ment. 

Archaeological Excavation. 

20. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make excavations in a protected a.rea. 

20B. Power of Central Gtyvernment to make rules regulating archseo- 
logical excavation in protected areas. 

20C.‘T*ower to acquire a protected area. 

- ^ * General. * 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants actnrg under Act. 

ACT No. VII OF 1904.^ 

[ISih lliarch, PHM.\ 

An Act to provide for the preservation of Aiieiont Monurnejits " \ 

and obj^ts of arclnBological, historical, or artistic intorestr 
Wheijeas it is expedient to px’ovide for tlie preservation of ancieni 
monuments, for the exercise of control over traffic in aiiticfnifics and 
over excavation m certain places, and for the ])roteetioTi[ and ju^.yuisitioa 

1 For Statement of Objects and Beasons, see Gazette of India, 190S, Pt. V, p, 513 ; 
for Beport of the Select Committee, see ibid., 1904, Pt. V, paj^e 57 ; and for ProcH^ecP 
ings in Council, see ibid., 1903, Pt, VI, pp. 166, 191 ; ibid.f 1904, Pt. VI, pp. 20 
and 76. « 

This Act has been declared to be in force in the Khoncimak District by the 
Khondmals Laws Begulation, 193,6 (4 of 1936)., s. 3 and Seh. ; and in the Angul 
Distxiet by the Angul Laws Begulation, 1936 (5 of 1936), g. 3 and Seh. 
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ill certain cases of ancient ijonuments and of objects of areliaeologicai, 
historical or artistic interest ; It is hereby enacted as folios 

1. ( 1 ) This Act may be called the Ancient Motiuments Preserva- Short title 
fiATt A At 1 0AA and extent* 


(J?) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti 

2» In this Act unless there is anything repugnant in the subject or ^Definitions, 
context, — ■ ^ ■ ' 

(1) '^ancient monument means any structure, erection or" momv 

ment, or any tumulus or place of interment, or any cave, rock-sculpture, 
inscri|}tion or monolith, which is of historical, archeological or artistic 
interest, or any remains thereof, tnd includes— * 

fa) the site of an ancient monument; 

(h) such portion of land adjoining the site of an ancient monu- 
ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(e) the means of access to and convenient inspection of an'-ancient 
monument : 

( 2 ) antiquities ’’ include any moveable objects which ^[the Central 
Government], by reason of their historical or archaeological associations, 
may think it necessary to protect against injury, removal or dispersion : 

^ ... at 

(5) “ Commissioner ” includes any officer authorized by 2|the 'Central 
Government] to perform the duties (3f a Commissioner under this Act : 

(4) “ maintain ” and “ maintenance ” include the feilcmg, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) ** land ” includes a revenue-free estate, a revenue-payiiTg estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and^ 

* (J>) “ owner ” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and ^.ny manager or 
trustee exercising powers* of management over an ancient monument, 
and the successor in title of any such owner and the successor in, office of 
any guch manager or trustee : 

Provi(ied that nothing in "this Act shall be deemed to extend the 
powers which maj’’ lawfully be exercised by siieh manager or trustee. 

. — - ; ■ - - ■ - a-/-.-:'" ^ ^ , , 

1 Subs, by the A. 0. for “ the Govt.”. 

2 Subs, by the A- O. for “ the I*. G.”. 

L42EO Ba 
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(Ancient Monumejits.) 

3. (1) The ^ [Central Government] may, by notification^ in the 
^[Ofhciai Gazette] f declare an ancient monument to be a protected monu- 
ment 'within tlie meaning of this Act. 

(^) A copy of every notification published under sub-section (/) shall 
be fibsed up in a eonspietrous place on or near the monument, together 
with an intimation that any objections to the issue of the notifieation 
.received by the ^ Central Government] within one month from the date 
when it^is so fixed up will be taken into consideration. 

(» On the expiry of the said period of one month, the ^ [Central 
Government], after considering the objections, if any, shall confirm or 
withdraw the notifieation. 

(4) A notifieation published undei’^this section shall, unless and until 
it is withdra^TO, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. ; • 

Ancient Monuments, 

4. (1) The Collector, with the sanction of the ’ [Central Govern- 
ment], mayrpurehase or take a lease of any protected monument. 

(/) The Collector, with the like sanction, may accept a gift or b6que>st 
of any protected monument. 

(3) The owner of any protected monument may, by written instru- 

ment, constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with tlie sanction of the ^[Central Government], 
accept ^such guardianship. • 

(4) When the Commissioner has accepted the guardianship of a 

monument under sub-section C^), the ovmer shall, except as* expressly 
provided in this Act, have the same estate, right, title and interest in 
and to t]K3 monument as if the Commissioner had not been constituted 
guardian thereof. ^ 

(5) When the Commissioner has accepted the guardianship of a 
monunifiit^ under sub-section (J), the provi^fons of this Act relating to 
agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 

(6) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of 1;he monument. 

5. (1) T]i<f Collector may, with the previous sanction of ^ [the Central 
Government], propose to the owner to enter into an agreement with ^[the 
Centraf Government] for the prevservation of any protected monument 

in his district. X • 

: ■ '■ ' ' ■ „ 

1 Subs, by the ^ A. 0. for '‘ L. a.* ^ 

2 Tot notifications under this section, see Gen. JR. & 0. and different local Rules 
and Orders. 

s Bubs, by the A, *0. for local* official Gazette 

4 Subs, by the A. 0. for the h. G.'». 

r> KSubs. by the A. 0. for 'Uhe Secretary of State for India in Council 
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{Ancient Monuments,) 

{2) An agreemeiit under this section may provide Cor the following 
matters, or for such of them as it may be found expedient to include 
in the agreement 

(a) the maintenance of the monument ; 

(&) the custody of the monument, and the duties of any person who 
may be employed to watch it ; 

. . . ^ m . 

(c) the restriction of the owner's right to destroy, remove, alter 

or deface the monument or to build on or near the site of the* 
monument ; 

(d) the facilities of access ^ be permitted to the public, or to any 

portion of the public and to persons deputed by the owner 
or the Collector to inspect or maintain the monument ; 

(e) 4;he notice to be given to ^[the Central GovernmSnt] in case 

the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to ^ [the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-valne ; * 

if) the payment of any expenses incurred by the owner or by ^[the 
Central Government] in connection with the preservation 
of the monument ; 

(fir) the proprietary or other rights wjiich are to vest in His Majesty 
in respect of the monument when any expenses are incyiraed 
by ^ [the Central Government] in connection with the pre- 
servation of the monument ; • 

■ ■■ , 

(h) the appointment of an authority to decide any dispute arising 

out of tlie agreement ; and 

(i) any matter connected with the preservation of the monument 
• which is a proper subject of agreement between the owner 

« aiid ^[the Centf^i Government], ^ • 


(4) The terms of an agreement ujider this section may be altered 

from* time to time with the sanction of ®[the Central Government] and 
with the consent of the owner. ^ 

(5) With the previous sanction of ®[the Central Government], the 
Collector may teimiinate an agreement under this section on giviflg six 
months^ notice in writing to the owner. 

(6) The owner may terminate an agreement under this section on 
giving six months' notice to the Collector, 

1 Sabs, by tbe A. tbe <3avt,^^ * ^ 

2 Sab'Sectxoa (S) was rep. by the A. 0. 

3 Subs, by tbe A. O. for the K 

M2B0 • ■ 
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of agree- 
ment. 


m An tooSr.” 

Ito^pTrt^'byThl or on *ose beh.U the -^reement exeented. 

- (8) Any ^ ,^.,1 „„t be 

, expenses incurred m p agreement under this section. 

^ectedby the — on ..her die- 

o™ . 6- W “ l!Llv competent to act on his behalf 

to ‘Tr^'eSeSra npon an oTOer by section 5, 

„ay exerc.sc the f“'r ' 4r^,,«8m.norotherrnlaee-offi- 

ieJ4"pter.f::= oC sneh property .ay exerei. the 
powers conferred upon an owner by section . 

(3) Nothing in this section “ he is acting 

not being of the same religion as J protected monument 

or Collector apprehends that the owner or occupier of^a 

monument “tenfe to 

monument or to build on o » ^ ^e^tion 5, the Collector 

'“'“^t'lt'an omer or other person who is bound by an a^ement tor 
the priervation or maintenance of a monument under section 5 refuses 
rdfruy act which is in the epinion Sfh 

preservation or m.intoan».^r u,^oete^^^^^^^^^^ 

reasonabje time as may be ^ ^^y^ doing any 

oTraclT^^^ of the expense’ as the owner may he liable to 
Jay'under the agreement may !«; recovered from the owner if it were^ ^ 

an Err'RQ.r of land-royonuo. , . * * 

(8, A person amoved by «i order unado -der ‘his se^on 
appeal to the Commissioner, who may cancel or modify it and 

decision shall be final. ^ 

8. Every person w*ho purchases, at.a sale for arrears of land.revenue 

or any other public demai^i, or at a*sale made under the 
.sons Taluks Regulation, 1819, an estate or tenure m which is ^tuated a 

aimiSg monument in respect of which? any instrument has been execu .« _ 

™Sound owner for the time being, under section 4 or s ection 5, and every person 

~ ^»Sabs. by the A. O. for *' Cfovt.^’, „ 
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executed any such instrument, shall be bound by su<5h instrmnent 

9. (i) If any owner or other person competent to enter into an agree- Application 
ment under section 5 for the preservation of a protected monument, 
refuses or fails to enter into such an agTeement when proposed to him 

by the Collector, and if any endowment has been created for the purpose monmnent. 
of keeping such monument in repair, or for that purp^ose amo:ug others’ 
the Collector may institute a suit in the Court of the District Jijdge, or, 
if the estimated cost of repairing the monument does not exceed ojfe 
thousand rupees, may make an application to the. District Judge for the 
proper application of such endo\^ent or part thereof. 

(^) On the hearing of an .application under sub-section (i),^the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 

10. (1) If the 1 [Central Government] apprehends tha^ a p^rolteeted Compuls^^ry 
monument is in danger of being destroyed, injured or allowed to fall into 

decay, ^'[the Central Government may direct the Provincial Government monument, 
to acquire it] under the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a public purxoose 
within the meaning of that Act. ^ 

(^) The powers of compulsolry purchase conferred by sub-section 
(i) shall not be exercised in the case of— 

(a) . any monument whidi or any part of which is p^riotiieally used 
for religious observances ; or 

(5) any monument which is the subject of a subsisting agree- 
ment executed under section 5. 

(5) ,In any ease other than the cases referred to in sub-section (2) 

,the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section . 

5 has failed, within such reasonable* period as the Collector may fix in 
this .behalf, to enter into an agreement proposed to him under the said ' , 

’section or has terminated or given notice of his intention to terminate 
such an agreement. 

®[10A. (1) If the 1 [Central Government] is of opinion that mining, Power of 
quasrying, excavating, blasting and other operations of a like nature should 
be restricted or regulated f of* the purpose of protecting or preserving to control 


A. O. for “ li. G.”. 

A. 0. for * ^ the L, G. may proceed to acquire it ^ ^ 
by the Ancient Monuments Preservation (Amendment) Act, 1932 
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r . ■ ■ 

any ancient monument, the ^[Central Government] may, by notification 
in the ^[aeieial Gazette], make rules— 

(a) fl 2 cing‘ the boundaries of the area to which the rules are to 

apply, 

(b) forbidding the carrying on of mining, quarrying, excavating, 

blasting or any operation of a like nature except in accord- 
" ance with the rules and with the terms of a licence, and 

(c) prescribing the authority by which, and the terms on which, 
r ^ licences may be granted to carry on any of the said opera- 
tions. 

(2) The power to make rules giveiyby this section is subject to the 
condition of the rules being made after previous publication. 

\s) A rule made under this section may provide that any person 
committing a -breach thereof shall be punishable with fine wkich may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification imder 
sub-seption (i) proves to the satisfaction of the ^[Central Government] 
that he ^as sustained loss by reason of such land being so included, the 
1 [Central Government] shall pay* compensation in respect of such loss.] 

11. (1) The Commissioner shall maintain every monument in respect 
of which ^ the Government has acquired any of the rights mentioned in 
section 4 or which the Govemmept has acquired under section 10. 

(¥)^When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for tlie purpose of maintaining such 
monument, ^have access to the mtoument at ail reasonable times,* by him- 
self and by hfs agents, subordinates and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. * 

12. Tirhe^ Commissioner may receive voluin^ary contributions* towards 
the cost of maintaining a protected monument and may give orders 

to the management and application of any funds so received by him. : 

Provided that no contribution ^‘received under this section' shall ^be 
applied to any purpose other than the purpose for which it was cobitri-* 
buted. 

13. i^l) A place of worship or shrine maintained by the Govern- 

ment under this Act shall ^not be used for any purpose inconsistent with 
its character. •* « 

(3) Where the Collector has, under section 4, purchased or taken a 
lease of any protected monument, or lias accepted a gift or bequest, or 

1 Subs, by the A. O? for “ h. — — 

2 Hul.s, by the A. O. for “ local official Gazette 
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the CoiBimssioiie^^ has, under the same section; accepted the giiarclianship 
thereof, and such monimient, or any paxt thereof, is periodically used 
for religions worship or observances by any commimity, the Collector 
shall make dne provision for the protection of siieh monimient, or such 
part thereof, from pollntion or desecn^ation----* 

(a) by prohibiting the entry therein, except in mceordai^ce with 
conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of 
any person not entitled so to enter by the religious usages 
of the community by which the moniunent or part thereof 
is used, or ^ 

(?>) by taking such other action as he may think necessary in this 
behalf. 

14. With the sanction of ^ [the Central Government], the Commis- Relinquish- 

• luent of 

SlOnei may— , . Oovernmonb 

(a) where rights have been acquired by the Central G^vSrn- 
ment] in respect of any monument under this Act by virtue 
of any sale, lease, gift or will, relinquish the rights so 
acquired to the person wlio ivould for the time being be the 
owner of the monument if such rights had not been acquired ; 

. or, 

(&) relinquish any guardianship of a monument whigh he has 
accepted under this Act. 

^ •'x 

15. (i) Subject to such rules as may after previous* publication Eight of 
bo made by ^[tbe Central Government], tbe public shall have a 

of access to any monument maintained by ®[the Central Government] tooted moim- 
nnder this Act. ’ •monta. 

(^) Ii\ making any ruie*]jinder sub-seetion (1) ^[the Central Govern- 
ment] may provide that a breach of it shall be punishable with fine which 
may extend to twenty rupees. 

16. Any person other than tl^e owner who destroys, removes, injures, Penalties, 
altei’s, ^defaces or imperils a i)rotected monument, and an^ owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by ^ [the Central Government] under this Act or in respect of^ which 
an agreement has been executed under section 5^ and any owner or 
occupiSr who contravenes an ord^ made under section 7, sub-section (1), 
shall be punishable with fine which may extend to five thousand rupees, 

or with imprisonment which may extend to three months, or with both. • 

» » , . 

1 Snbs. by the A. 0. for “ the L. (J.”, 

2 Subs, by the A. 0. for Govt.”. ^ 

8 Subs, by the A. 0. for ” the Govt;”. *' * * 
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.Ironic » of 

^ « B^-reUefs, Inscriptions or like obsects.) 

Traffic in Antiquities. 

(« 11 th. .[Central rMa » ot 

Si'X, 

rr : r : r. . o.. or .. an. 

rl«wSa““a"iit“» oaOer e.b section (i). shall he 

fine -Meh ma. entend to fire hnndred rnpeea 

( 3 ) Artiqnities in respect of much an offence retm-cd do 
sectta (SI has been committed shall ho liable to eonflscatron. 

M In officer ot Customs, or an officer of Police of a grad, not osver 

th.fi ib-lSspector, dul, empewe^^. ani” 

this behalf, may search any vepse , ;f he has reason to believe 

rtro^Tr-sro?*^— 

section { 2 ) are con.tain.ed tiierm. : , x- a 

A person who complauis that the power of search mentioned i 
J LT has been vexatiously 'or improperly exercised may address 

snb-section, U> h Gownment], and the nCentral Govern- 

pat sneh order aid may award snch eompensa.tion, if any, 

as appears to it to be just. 

ProUctim, cl Sculptures. Ourviugs, linages, Bas-rdiefs, Inscriptiens or 

like oijects* r 

18* (i) If ®[the Central Government] pOnsiders that any, sculptures 
carvings; imies, bas-reliefs, inscriptions or other like ohjeids ought rjpt 
tc be moved from the place where they are without the sanction ot [the 
n^ntral Government], «[tke Cental Governnient] W Jy_ 

' . . ; .. - .. . - i ' ' ll, I ' ' " . 

1 Subs, by tbe A. 0. for ‘‘ G. f. in C.”. 

2 8uba. by «ie A. O. for jf ’ „ egf^ Gazette of India, 1917, Part I, 

p. 9 l 9 ,!rna“St«on''No.' I%f jSy 1924, Gazette of India, 1924, Pt. 1, 

Subl^b^the A.’ 0. for “ gazette of India , 

6 Subs, by the A. O. for ' L. G- • 

6 Subs, by the A. O. for “ the L. G- 

I “■.SfiStA fmS'ais^S: isaed tdor, .be M Apfil, 1937, by .he 
Go,e™y^- IS„,_ Pt I, p, 1248, .ad (bid, 1909, Pt. I, 

p. 23 ; and p. 957 as to ^ 

(2) Central Provinces, see 0. P. 

]sr.-W. P. P., see Gazette of India, 1909, Pt. 11, p. 1554, 
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{Protection of Sculptures, Cirvingsj Images, Bas-reliefs, inscriptions or 
like objects. Archaeological Excavation.) 

in the ^[Official Gazette], direct that any such object o? any class of such carvings or 
objects shall not be moved unless with the written permission of the 
Colieetor.' 

(2) A person applying for the permission mentioned in snb-seetion 
(1) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which - 
the Collector may require. ** V 

(S) If the Collector refuses to grant such permission, the a;pplieant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a noti- 
fication issued under sub-section shall be punishable with' fine which 
may extend to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of -[the 

Central (government] that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sub- 
section (i), -[the Central Government] shall either— ^ - 

(а) exempt such property from the said notificati(m ; j* 

(&) purchase such property, if it be moveable, at its Tnarket- 
value ; or 

(c) pay compensation for any loss or damage sustained by the 
owner of such property, if it be immoveable. 

19. (!) If 2 [the Central Governmei^t] apprehends that any object Purchase of 
mentioned in a notification issued ^under section 18, sub-section ^ (^) , 1® cSv^ngror 
in danger of being destroyed, removed, injured or allowed 4o fall into like objects 
decay, - [ihe Central Government] may *pass orders for the compulsory Q^y^^j 3 aeiit 
purchase of such object at its market- value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 
not extend to — ^ 

(cQ any image or symbol actually used for the purpose of any 
^ religious observance ; or 

(б) anything which the owner desires to retain"" on any reason- 
• able ground personal to •himself or to any of his ancestors 

^ ^ or to any member • of his family. 

■■■■ ^ 

® [AKohaeological Exoavaiion. * 

. 20. (1) If the * [Central Government] * is of opinion that Power of 

excavation for archaeological purposes in any area should be restricted 
and •regulated in the interests of archaeologicalr.researeh, the ^[Central to notify 

1 Babs. by tbe A* 0. for local oj06lcial Gasiette 

2 Babs. by tbe A. 0. for tbe L. 

3 This beading and ss. 20, 20A, 20B and 200 were subs, by tbe Ancient Monu- » 
ments Preservation (Amendment) Act, 1932 (18 of 1932), s. 35 for tbe original beading 
and s. 20. 

-1 Bubs, by tbe A. 0. for G. G. in 02 K 

6 Tbe words after consulting tbe L. G.^^ rop. by tbe A. O. n 
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r {Archaeological Excavation.) 

Oovenimcatl lna^■..by notification in the HOfficial OazetteJ specifying 
?he boundaries of the area, declare it to be a protected aija. 

(o\ Prom the date of such notification all antiquities buned in the 
protected area shall be the property of ^tbe Crown] and shal e^ceem- 
4 - " -K -in Dossession of ^[the Crown.], and shall remain the pio- 
Srty ^d in the possession of ^the Grown] until ownership thereof is 
tranierred ; but in all other respects the riglits of any owner oi occupie 
S Ld'in ^uch area shall not be affected. 

90A (1) Any officer of the Archieological Department or any person 
holdLg a Ikenc,; under, section 20B i^ay, ivith the written permission 
of .the Collector, enter upon and make excavations in any pro ece 


, area, 


Power of 

Central 

Government 

to make rules 

regulating 

arohjeological 

excavation in 

protected 

areas. 


(2) Where in the exercise of the power conferred by sub-seetion 
m the rights of any person are infringed by the occupation or dm- 
tuianea of the surface of any land, *[the Central Government] shall 
pay t5 that person compensation for the infringement. 

20B. (1) The [Central Government] may make rules— 

(a) prescribing the authorities by whom licences to excavate for 
archeological purposes in a protected area may be grant- 
ed ; r 

'’'(•h) regulating the conditions ' on which such licences may be 
'granted, the form of such licences, and the taking of 
< security from licensees ; 

(c) prescribing the manner in which antiquities found by a 
licensee shall be divided between ^ [the Central Govern- 
ment] and the licensee ; and , 

{d) generally to carry out the purpose^ of section 20. ^ 

(2) ^The power to make rules given by fhis section is subject to the^ 
condition of the rules being made after previous publication. 

(S) Such rules may be generaii for all protected areas for. the time 
being, or may be special for any particular protected area or areas. 

(4) Such /ales may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupeess, and may further provide 
that where the breach has* been by the agent or servant of a licensee- the 
licensee himself shall be punishable. 

1 Subs, by the A. 0. for ‘ ‘ Gazette of India ’ ’. 

2 Subs, by the A. 0. for “ QovtJ'. 

3 Subs, by the A. O. for “ the Govt.”. 

4 Subs, by the A- 0. for “ G. G. in 0.”. 
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I of 1804. 


I of 1894. 


{Archaeologiml excavation. General.) 

1904': Act ¥111.] , . Universities. 

200. If tile Govenmient] is of opinion that a protected Power to 

area contains; an ancient monument or antiquities of national interest 

, .cV'., *, o .protected 

and value, “[itj may (lu.*ect the ^[Pi-ovincial Government] to acquire area, 

such area, or any ]>art thereof, and the ^[Provincial Government] may 
tiiereupon acquire such area or part under the Land Acquisition Act, 

1894, as for a public purpose.] 

General. ■ 

21. (i) The market-value of any property which Government is em-'' Assessment 

powered to purchase at such value under this Act, or the compen- vaiue^^^' 

sation to be paid by Government in respect of anything done under this compensa- 
Act, shall, where any dispute arise{^-^[in respect] of such markeVvalue or 
compensation, be ascertained in the manner provided by the Land Acquisi- 
tion Act, 1894, sections 3, 8 to 3*4, 45 to 47, 51 and 52, so far as,l*hey can be 

made applit-able : 

Provided that when making an inquiry under the said Land Acqui- 
sition Act, 1894, the Collector shall be assisted by two assessors, t)ne of "" 

whom shall be a competent person nominated by the Collector, ai;^ bne 
a person nominated by the owner or, in case the owner fails to nominate 
an assessor within such reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to j-arisdiotion. 
try any person charged with an offence agakist this Act. 


m 


may make 


rules'^ for Power to 

make rules. 


23. (1) The ^ [Central Govexniment] 
carrying out any of the purposes of this Act. 

{^) The power to make rules given’* by this section is saibject to 
the condition of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie Protection 

against any public servant in respect of any act done, or in good faith ggj,^ants 
intended ^o be done, in the exercise of any power conferred by this acting 
Act. • .. 


under Act. 
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1. Short title and commencement. 

2. Interpreiation. 


3 ^Libs. by the A. (). for G. G. in 

Rubs, by tlie A. O, for he 

a Hiibs. by the A. 0. for L. G.V. 

4 The words amount of rep. by the Ancient* Monuments Pre'sersration (Amend- 
ment) Act, 1932 (18 of 1932), s. 4. 

3 jSubs. by B. 4, ihid.f for touching the amount 
0 The words or the L. G. rep. by the A.*0. * 

7 Por rules made by the Mad. Govt, before the 1st April 1937, for the decipher- 
ment, piiblieation, and custody of Indian inscriptions on stone and copper, see Mad. 
H. and 0. • 
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ACT ISfo. VIII OP 1904.1 , 

[24jih Marcii; 1504. j 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities were established and mcorporatee. 

at Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by Act XLYII of 1860 the Universities of Calcutta 
Madras and Bombay were empowered to confer such degrees as shou 
be appointed in the manner proi^ided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law ; 

And whereas it is expedient to amend the law relating to the Dmnet. 


Universities Act, 1904 ; and Short title 

and cona- 

tlie Government may mencement. 


be called the Indian 

to force on such date^ as 
ication in the nOfficial Gazette 
lall be deemed’to be part of ef 
versities Wre respectively esta 


p. 1095 ; , , ,. .X 

• ('7'i within the territorial limits ( 

^ see United Provinces Gas 
* CS'i in British Baluchistan, ipn 1 

^ ^ 11, p. 1141. 

8 Subs, by the A. ® g A 

as the case may be . fetricr 
or the Official Gazette, as the case ma 
as being clearly redundant. 

4 The Act has, however, been rep^ 
tbP Bombay University Act, 1928 fBo 
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Incorpora* 
ticii and 
powers of the 
Uru>ersitv. 


Constitution 
powers 
of the 
Senate. 


^ (The University.) 

(.3) Jn this Act, unless there is anything repugnant in the subject or 
context, — 

(a) the term “ College ” or “ affiliated College ” includes any colle- 
giate institution affiliated to or maintained by the University : 
i[(b) the expression “ the Government ” means tlie Central Gov- 
ernment in the case of a University vs'hich is a corporation 
with objects not confined to a single Province, and the Pro- 
' vincial Government in other eases :] and 

(c) the expressions “ the University ” and “ the Act of Incorpora- 
tion ” and any expression denoting any University, authority 
or officer or any statute, Regulation, rule or by-la\v of the 
University shall be construed with reference to each of the 
said Universities respectively. 

The University. 

3. The University shall be and shall be deemed to have been incor- 
porated ’for ihe purpose (among others) of making provision for the 
instrucfmn of students, with power to appoint University Professors and 
Lecturers, to hold and manage 'educational endowments, to erect, equip 
and Tnai-nfAin University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and to do' 
all acts, consistent with the Act of Incorporation and this Act, which 
tend’'t0 the promotion of study and research. 

4. (1) Notwithstanding anything contained in the Act of Ineorpora- 

tionZ-the Body Corporate of the ^Jniversity shall consist of — * 

(a) the Chancellor ; 

2 # # # 

(c) the Vice-Chancellor 5 # 

(d) the e^x^-officio Fellows ; and 

(e) tne Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

, (ii) elected by the FactTltie^, and * ^ 

(iii) nominated by the Chancellor, * 

#1 

(^) The Ordinary Fellows shall, save as' lierein otherwise provided, 
hold office for five years : „ 

Provided that an Ordinary Fellow who has vacated his office may, 
subject to the provisions of this Act, be'^elected or nominated to be an 
Ordinary Fellow. 

1 Subs, by the A, O^fox the original cl. (h), 

2 Cl. (h) which read : in the case of the tXniversity of Calcutta, the 'Eector ; 
was rep. by the Calcutta University Act, 1921 (7 of 1921),' s. 4 and Sch. 


0 



Universities. 


(The U^wersihj. Fellows,) 


(S) Tile l:k)(iy be the Senate of the IJnivemty, and 

all powers which are by the Act of Incorporation or by*this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, shall be vested in, and exercised 

f)y, the Senate constituted under this Act, and all duties and liabilities 
imposed u]>on tlie TJjiiversity by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate UvS constituted under this Act. 

(4) No act done by the University ^hall be deemed to be Invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profcission of edittation to be included ainong» Ordinary 
Fellows, being less than the minimum prescribed by this Act. 


Fellows. 


6. (1) Notwithstanding anything contained in the Act of Incorpora- Kx-offido 
tion, the persons for the time being performing the duties of the ofices 
mentioned in the list contained in the first schedule, to this Act or"^ added 
to the said list under sub-section (^) shalT be the Fellows of the 

University. 

(M) The Government may, by notification published # # 

in the '^.Official Gaz.ette], ^ ^ mSke additions to, or alterations 

in, the list of offices contained in the said schedule : 

■ 

Provided that, the number of ex-offido'Felloyfs shall not exceed ten. 

6. (1) In the case of the Universities of Calcutta ** and «*, the 
number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

fa:),ten shall be elecf?ed by registered Graduates : ^ , 

• (J) ten shall be elected by the Faculties ; and ® 

(c) ihe remainder shall be nomiaated by the Chancellor. 


1 The words or, in the cas« of the University of Calcutta, npoh the Chancellor, 
Rector, Vice-Clianeellor and Pellows in their corporate capacity ” rep. by the Calcutta 
tlnirersity Act, 1921 (7 of 1921), s. 4 and Sch. 

2 The words " in the Gazette of India or ” rep., ibid.^ 

3 ^uhs. by the A. O. for “ local fffficial Gazette 

4 Tlie words “ as the case may bo ” rep. by 4ct 7 of 1921, g. 4 and Seh. 

6 The word “ Bombay ” rep. by the Bombay : Bnirensity Act, 1928 (Bom. 4 of 

1928), s. 52 and Seh. • ® 

c The word Madras rep. by the Madras University Aet, 1923 (Mad. 7 of 
1923), s. 55 and Sch. II. 



JJmvBTsities, ^ 

(Fellows .) , ^ 

nf the Universities of the Punjab 
. ; VtC BtoU not b. loos than torty not oxcoecl 

“d “£ “"di s^te or by registered Srndnate ; 

elected by the Faculties ; and 

nominated by the Chancello . 

,« * * . 
Pellovr shall be. subject to the 


(2) In the case 

number -of Ordifli^ry 
seventy-five ; ai ^ w 

(a) ten shall be elected by 

(h) five shall be t—- 

(c) the remainder shall be 
(^^The ejection of any Ordinary 

CL"*- , 

rterr» — d r^peotively sb.i. be perso. 

fession of education. _ ^ ^ Chancellor ntay appoint 

’• eicotion to dd sny vecanoy 

" FoUws elected by registered Graduates. 

register on which any Graduate 

Faculty, or 
vears before 


Faculties and nominations 
I shall be made in 
^o-fifths of the Fellows so 
nersons following the pro- 


Ordinaiy 
Fellows 
elected by 
Registered 
Graduates. 


aHiong^tiie vramixiy 
• (I) Tfie Syndicate 

c«) ba. tdr^i the degree ot Doctor or 
(b) has graduated in any Faculty no 
registration, 

shall, subject to the payment an imti^ i 
presVbed by the regulations, be eiUitled 
application made within the period ol thr 
meM of this Act or of one year from the d 

'""'^to^ded that, if such application is ma( 
the said periods, the applicant shall be enti 
■ on payment of the said initial fee, and of e 
prescribed by the regulations. 

(3) The mime of any Graduate enterei 
to the payment of an annual fee of such 
by the regulations, be j 

be removed therefrom, but shall, at any 
ment of all ai^ears : 

Provided that a Graduate whose nm< 
the register may at any time compound 
the annual fee by paying the sum prescribe 

tioiis. —i- ^ — — — : 

1 The words “ and ^ 

19 ir(U oflSU), was rep. by XT. P. Aet 3 of 19. 


AJlababad University Act, 19«5X 
(I Universities (Amendmont) Act, 



tjmversitm, 


\r(i,lowi>, Transiiory»Provmms. Honorary Fellgws,) 

(•i) No x^ersoii other than a Graduate whose name is entered on the 
i:j<ud register shall be qualified to vote or to be elected gft an election held 
under sub-section (i)* 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (i) The provisions of section 7 shall not apply to the University Ordinary , 
of the Punjab or to the University of Allahabad until the •^[Government], 

-and by notification in the ^[Official Gazette], so directs; and unlil such Senates, 
time the Ordinary Fellows of the said Universities, who would be elected 
by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

(2) In the case of the Univeri^Lty of the Punjab and th^, University 
of Allaliabad, there shaii, if necessary, be an election, once in qybtj 
year, on such date as the Chancellor may appoint in this behalf, to fill 
iu\y vacancy among the Ordinary Fellows elected by the Senate. 

9. (1) Once in every year, on such date as the Chancellor may Electionby 
appoint in this behalf, there sliail, if necessary, be an election^to fill any 
vacancy among the Ordinary Fellows .elected by the Faculties.' 

(2) An election under sub-section (i> shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. Subject to the provisions of section .6^,, the Chancellor igay nomi- Nonrination 
nate any number of fit and proper persons t« be Ordinary Fellows^ ^ cL^ncellor. 

11. (1) Any Ordinary Fellow may, by letter addressed to the Vacating of 
Chancellor, resign his office. ’ 

"" (^) Where any Ordinary^ Fellow has not attended a meeting of the 
Senate, oMier than a Convocation, during the period of one year, the 
Chancellor «iay declare his to be vacated. « ^ 

* Transitory Provisions. 

12. [Election and nomination of Ordinary Fellows within one ^ ear 
after liwnmincement of Act, and temporary continuance of existing Uni- 
verdty fuhnmistration.] Rep, hy the Repealing and Amending Act^ 1914 

of 1914), s. 3 and Sch. II. * 

Honorary Fellows. 

13. (1) (a) A Fellow holding office at the commencement of this Act Honorary 

shall eetse to be a Fellow. *'* Eellows. 

^ — — — ^ — - — 

1 Subs, by the A. 0. for Chancellor, with the previous sanction of the 

Q.Q.mOdt ^ ' 

2 Si€. ' The word and appears in the section as pass64 by the Legislature, 
but, after the substitution made by the A. O., it is meaningless. 

■ 3 Bubs, by the A. O. for local official G-azette 

’ Mmo - ' sa. 
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^ . Umverstnes. ^ 

■ (H».r« M-*- 

■ . floes not become a Fellow 

(i-j.-Where “ -M'™ j„,l tor Me. 

mder this Act, he shall ® “ . ^ ^ ^ a Felta tmdet 

(o).mete a Mlow tBclttd^ m dae^ ^ a PeUow 

ftia Act, he shall, "'‘“"g “a,ry PeUon as provided in clause (S). 
uuder this Act. become an Honors y ^ ^ 

(2) This Chancellor ^ athdnments in any branch o£ 

Fellow ior Me, 'who is ( tie Univernty, or is distmgnjs i- 

leamii. or is ». „£ edncati.n gcnerdly. 

ed tor services rendered to the cause 

.»ho at the commencement ol _ ,le purpose ot 

"1": ^TaurZ-i- or^any local authoHty shall ^ntmue to 
TeTltitled as it this Act had not been passed. 

Parities and Syndwate. ^ d, it Ko 

'll {1) Nothing contained “ **“ ^'‘patultror'the abolition o-r 
deemJd to prohibit^--" - .le Sena« under regulations 

3T““cemdtc. wide the provisions ot thm A^ 

(2) Bagulationsyde °,‘°|eiior„ to the several Faculties 

f^y provide fox tbe a^sig ^ 

, by order of the Senate ; an ^ ipruber, in 

. (W empower th* Pcllov«j. »^ be. prescribed 

-ouch manner »■"! '»” persons posseting speed 

Graduates m e , . , f study represented by "die 

knowledge o£ the subjects of ^stuay 

Faculty : Faculty 

Pftvided iFeHows'assigned to the iWty. 

tfoall not eneeed 1““ ^ suh-seetion (2), clause ( .), 

f5) A person added to a 1 7 business of «ic b acuity, 

. than have the right to P^ p,,„„tty. but shail not 

and in any election of an J Syndicate, 

be entitled to take part m ^ University shall be ve«b'd 

15 . (1) The executive government oi 
in the Syndicate, which, shall consist o 

the Viee-ChWellor as Ohairpfan , 

(b) the. Director of ; and, in the 

:r 'aict" .■>» ’f " 

- . .. ^11 the Central Provinces ; and 


I 


1904 : Act Vliy 


Universities. 


636. 


{Faculties wnd Syndicate. Degrees. Affiliated Colleges.) 

(c) not less than seven or more than fifteen ex-officio or Ovdm&vy * 
Fellows elected hy the Senate or by the Faculties in such 
mamier as may be provided by the regulations, to hold office 
for such period as may be prescribed by the regulations. 

{3) The regulations referred to in sub-section (1) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, toh . ' 

Professors in. Colleges affiliated to the University. • « 

(5) If in the case of any election the question is raised whether^ any 
person is or is not a Professor within the meaning of sub-section (5), the 
question shall be decided by the Senate. 

Degrees, * ^ 

16. The Senate may institute and confer such degrees, and grant Degrees, 
such diplomas, licenses, titles and marks of honour in respect degrees diplomas, 

and examinations as may be prescribed by regulation. titles and 

marks of ■ 

■■ * ' . konotir. ^ 

17. Wliere the Vice-Chancellor and not less than two-thifds of the Honorary 
other members of the Syndicate recommend that an honorary degree be 
conferred on any person on the ground that he is, in their opinion, 

by reason of eminent i^osition and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the Fellows pgresent at a meeting of the 
Benate and is confirmed by the Chancellor, the Senate may confer^ ^n 
such person the honorary degree so recommended without requiring him 
to undergo <piy examination. ♦ # * 

18. Where evidence is laid before , the Syndicate showing that any Cancellation 
person on whom a degree, diploma, license, title or mark of honour is and 
confeJTed or granted by the Senate has been convicted of what is, in 

their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degf.e,e, diploma, license, title or mark of honour be can<!blled, 
and; if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 

'"the degree, diploma, license, title or mark of honour shall be cancelled • 
accordin^y. 

» t ; . 

Affiliated, Colleges. 

19* Save on the recommendation of the Syndicate, by special ord^ 
of the Senate, and subject to any .regulations madd*in this behalf, no Zl^t°s 
person shall he admitted as a candidate at ^y University examination, for^osamina. 
other than an examination for matriculation, unless he produces a certi- 
ficate from a College affiliated to the University, to th^. effect that he 
has completed the course of instruction prescribed by regulation 
l)42BO 


SS^ 
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20 Any CoUege affiliated to the University before the passing ofjbis 

srror.:;';.: — 

A College applying for affiliation to the University shaU send 

a letter S application to the Begistrar, and shall satisfy the Syndicate- 
' (a) that the College is to be under the management of a regular y 
constituted governing body ; 

(b) that the qualifications of the teaching staff and the conditions 
^ ^ governil^ their tenure of office are such aa to make due pxu- 
■ vision fo? the courses of instruction to be undertaken by the 

College ; , , i ;t 

(cf -that the buildings in which the College is to be lo^ed are u - 
able, and that provision will be made, m ^ J * 

regulations, for the residence, in the C.ollege oi ^ ^ 

• ^ approved by the College, of students not residing ^dh ^ 

' - " p!Lts or guardians, and for the supervision and physical 

"welfa-re of studonlB j 

.. . (d) that due provision has been or wiU be made for a library ; 

vW- \«) where affiliation is, sought in any branch of experimental sei^ee 
''T arrangement have heehhr 'Wdi-'he 

with the regulations fw imparting instruction m that branch 
' of science in a properly equipped laboratory or museum ; 

■ (^) that due provision wiU, so far as circumstances ma^' permt, be 

^ ^ made I the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; ^ 

(^) that the financial resources of % College are such as to malce 

^ due provision for its continued maintenance ; 

(h) tlilt the affiliation of the College, having regard to the 

made for students by other Colleges in the san^p neighbou - _ 
hood, will not be injurious to the interests of cdu(;?i lou or 

♦discipline ; and , . v +1 

(i) that the CoUege rules fixing the fees (if any) to be paid by the 

students have not been so framed as to involve such competi- 
tion witt.-any existing College in the same neighbourhood as 
would be injurious to tlie interests of education. 

The application shaU further contain an assurance that after the 
College is affiliated any transference of management add all changes m 
the teaching staff shaU be forthwith reported to the Syndicate. 


r 
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{Affiliated Colleges.) 

» 

(5) On receipt of a letter of application under sub-section (1), the 
Syndicate shall — 

(a) direct a local inquiry to be made by a competent person 

authorized by the Syndicate in this behalf ; 

(b) make such further inquiry as may appear to them to be neces- 

sary ; and : : * *- 

(c) report to the Senate on the question whether the application* 

should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under 
clauses (a) and (b). ** , 

And the Senate shall, after such further inquiry (if any) as may 
appear to tjjem to be necessary, record their opinion on the ihatter. 

(.?) The Registrar shall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, after 
such further inquiry as may appear to them to be necessary, Shall ^rSint 
or refuse the application or any part thereof. 

(4) Where the application or any part thereof is granted, the order 

of the Government shall specify the courses of instruction in respect of 
which the College is affiliated ; and, where the application or any part 
thereof is i-efused, the grounds of such refusal shall be stated. ^ 

(5) An application under sub-section (I) may be withdrawn at any 

time before an order is made under sub-section (3). . 

m ■' - ' ■ ■ ■■ 

22. Where a College desires to add to the courses of instruction in 
respect of whieh it is afEliated, the procedure prescribed by section 21 
shall, so far as may be, be followed. 

” 23. [1) Every College ajSBiliated to the University, whether before 
or after the^ commencement of 4;his Act, shall furnish such report*, feturns 
and other information as the Syndicate may require to ^enable it to 
judge of the eflSeiency of the College. • 

(^2) The Syndicate shall eapse, ewery such College to be inspected 
from time to time by one or more competent persons authorized by the 
Syndicate in this behalf. 

^3) The Syndicate may call upon any College so inspected to* take, 
within g, specified period, such action as may appefai* to them to be neces- 
sary in respect of any of the matters referred to in. section 21, sub-se.ction 

24. (1) A member of the Syndicate Vho intends •to move that the 
rights conferred on any College by affiliation be withdrawn, in whole or 
in part, shall give notice of his motion^ and sh^ll state in writing^Hhe 
grounds on which the motion is mad?| ... 


Extansion 
of affiliation. 


Inspaction 
and reports. 


Disaffilia* 

tion. 



J 



XlniversiUes, 


(Affiliated Colleges. Begulauom.) 

duff the said motion into consideration, the Syncbeatc 
I and A^ritten statement mentioned m sub- 
: College concerned, together with ^an 
'■ L in writing submitted within period 
behalf of the College will be considered by 

specified may, if necessary, be extended 

expiration of the period 
after considering the notice 
such inspection by 
this behalf, and 
shall make 


shall send a copy 
section (1) to the 
intimation that any representation 
specified in such intimation on t; 
the ^ndieat^: 

“Provided that the period so 
by the Syndicate. 

(3) On receipt of the representation or on 
referred to in sub-section (5), the Syndicate, 

'of motion, statement and representation and after 
flTiv comnetent person authorized by the Syndicate in 
SiSStiiry as maj appear to them to be neeeasafl,, 

‘ Tfot r"m, report ppder soVeeotiop (.), fl.e Senate 

sarv record their opinion on .the matter. 

’(5) The Registrar shall submit the proposal and all proeeedmgf 
of the Sjndieate and Senate relating thereto to 
after such farther imiuiry .(if any) 

snch brdef as the circumstances may, m their opmio 


Regulations. 
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* (Eegulations.) # 

(e*) at meetings of tlie Senate, Syniicate and 

Faculties and the quorum of members to be required for 
the transaction of business : 

(d) the appointment of Fellows and others to be members of 

Boards of Studies, and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business ; • ♦ 

(e) the appointment and duties of the Begistrar and of offiSers aijd 

servants of the University^ and of Professors and Lecturers 
appointed by the University ; 

(/) the appointment of lJI:aminers, and the duties and powers of 
Examiners in relation to the examinations of the University ; 
(g^ the form of the certificate to be produced by a.<«andidate for 
examination under section 19 and the conditions on which 
any such certificate m.ay be granted ; 

(h) the registers of graduates and students to b^ kept by the 

University, and the fee (if any) to be paid for the%n?ry or 
retention of a name on any such register ; 

(i) the inspection of Colleges and the reports, returns and other 

information to be furnished by Colleges ; 

(j) the registers of students to be* kept by Colleges affiliated to the 

University ; ♦ ^ ^ 

(h) the rules to be observed and enforced by College:? affiliated to 
• the University in respect of the transfer of stnde^its ; 

(1) the fees to be paid in respect of the courses of instruction given 
, by Professors or Lecturers appointed by the University ; 

^m) the residence ami conduct of students ,* 

IV) the eoiirses of .study to he folio-wed aud the conditions to he 
complied with*by candidates for any University Examination; 
other than an examination for matriehlatioiT, and for dep:rees, 
. diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the TTniversity ; 

(o) the conditions to he complied -with by schoolsedcsiring recogni- 

tion for the purpose of sending up pupils as candidates for 
the matriculation examination and the conditions te be com- 
plied with by c^ididates for matisi^ulation, whether sent up 
by recognised sclfools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College afSliated.to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar- 
ships and prizes conferred or granted by the Universi^ ; and 


New body of 
regulations. 
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the alt*ation or cancellation of any rule, regulation, statute or 
\^roftheIJnm^^^^^ coxnmoncement of 

this Act. 

26 (1) Within one year after the commencement of this Act, or wi . i- 

i. suet fuier period as the Government may hxmthmhehaH^^ _ 

the Senate as constituted under this Act shall cause a revised 
» body of regulations to be prepared and submitted for le 

sanction of the Government ; 

m if any additions to. ot alterations, in, the draft suhraitted appear 
“the Oovem^int to beWssary, the S— ' 

consnlting the Senate, may sanation the proposed body of 

..^atioL, with sneh additions and alterations as,.ppear to 

the GoYernment to he necessary. 

(y) Where a draft body of regnlations is not “"‘J 

within Ue »eriod of one year after the commeneement oi tips Act, o 
wiJntneh totter period as may he feed nnder suh-seetton ')• J- ' 

Oeyemmtomay, within one year after the enp.^ “’toTame fo.^ 
,sneh farther period, make repilatmns which shall hare he same 
as if they had been prepared and sanctioned under suh-sec 

27* The tlGoyemment] may, by general or special ordci. -di 1^'’*’^^“' 
territerial L t, within which,, and specify the Colleges m respect o 
wMoh aw” power, conferred by or nnder the Act of Incorporation or this 

Act shall he exercised : 

•^[Provided that if the effect of any sueh^order would be either— 

' ■ (a) to confine to one Province the powers of a Uiiiversi|?v whose 

* . powers would, hut for the order, uot he so confined'; or 

Ci) to exfend beyond one Province the power-s of a University whose 

^ powers previously wer§ restricted to one Province, ^ 

the order may only he made .iointly by the. Central Government n.yl "tbe 
Governments of all the Provinces affected.] , 

28. IBector.] Bep. by the Calcutta University Act, 19'U (Vll^nf 
1.931), s”. 4 and 8ch. 

29. [Bepeals.] Beir.'by the Bepealinfi'ard Amending Act, 1914 {X of 

1914), s, S and 8eh. IL r 

1 Subs, by the.A.. 0. for G. ip. C.’^ ^ ,■ ^ 

2 For order defining' the territorial limits of the TJnivrrsitics of Jl* 

Pun,iab, sw Gazette of 1S04, Pt. I, p. 637 aad Gen. U. and 0., Voi. JU, 

p. 40B. ,1 
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{The .h'ir.'it Srhethdc. — Ex-o®.io Fellows of the Universtiy. The Second 

Schedule.) 

.THEPIEHTSCHEDULl.- 
(Section 5.) 

Ex-ofieio PKiiLOWS OF the University. 

The University of Calcutta, 

^ [His Excellency the Governor of Assam, Shillong. 

The tihief Justice of the High Court of Judicature at Port WSliam in 
Bengal 

Lord Bislio]) of Calcutta and Metropolitan of India. 

The Member of the Council o| ^[or Minister of] the Governor-General 
in charge of the Department of Education. » 

The '^[Minister of the Governor of Bengal] in charge o^the Depart- 
ment of Education. 

The Minister for Education, Assam, 

The Secretary to the Government of Bengal, Education Depar1:ment. 

The Director of Public Instruction, Bengal. ^ 

The Director of Piiblic Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

, 4 # ■ # # «• 

The Ihiiversiiy of the Punjab, ^ ^ 

The ®Ghief Judge of the ^ [High Court at Lahore] . ^ 

The Bishop of Lahore. , 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the '^[Government] may, by notification in the 
local Gazette, specitv in this behalf. ^ 

TEE SECOND SCHEDULE , — [Enactments repealed,] Hep, by 
flic liepeaMng and Amending Act, 1914 (X of 1914), s. 3 and SchAII, 

1 for the original entries (as amended from time to time) by the notifica- 

tion of the Govt- of Bengal (Ministry of Education), No. 145-T.Eln., dated the 4th 
M.ay, 1926 : Calcutta Gazette, 1926, Bt. I, p, 668; 

2 Tbs. by the A. 0. ' ^ 

Subs, by the A. O. for Member of the Exeentiye Council of the ^ Govt, of 
Bengal or the Minister appointed by the Governor to be 

4^Tho heading The Fniversity, of Madras and th% entries thereunder were rep. 
by the Madras University Act, 1923 (Mad. 7 of 1923), s. 65 and Sch. II ; and the head- 
ing The University of Bombay and the entries thereunder were rep. by the Bombay 
TTniversity Act, 1928 (Bom. 4 of 1928), s. 52 and Sch. 

r> s^ic. Should be read as referring to th« Gliief Justicej 
Bobs, by the A. 0, for Chief Court of the Punjab 

7 Bubs, by the A. 0. for '' L. G.'b • 

8 The heading ^ ' The University of Allahabad ^ ' and the entries thereunto were 
rep. by the Allahabad University AcV1921 (XJ. P. 3 of 1921), s. 55 and Sch. m.is* 
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Bailway Board. 

THE INDIAN RAILWAY BBOARD ACT, 1905. 

ACT No. lY OF 1905.1 

[22^13 Marc^h 1905.1 

a.Eailp ’'“IS and S Tp^vid: tor 

StSrS or tnd.„ 

Railways Act, 1890 ; It is hereby enacted as fol - • ^ , .905 . 

1. (ly This Act may be called tbe^Indian Railway Board A - , 

(3) It-shall be read with, and taken as part of, the Jndian Railway 

an or -^2';^ retard to in section 47 ot the 
- 0) -Sirirr^l^nSTmi: tor raitwe ndrainistered hy , 

, the Government. 

*3 Arv notice determinafion, direction, requisition, appointment 
/on Sn approval or sanction, to be given or signified on the 
expression of opinion, approva, . .onTnoses of, or in relation to, 

part of the Railway Board, _ _ he invested bv notification nndor 

L.y powers or functions with wteh J.” YtaTri f" ' Ined by Socrc- 
eection 2. shall be sufficient and “mg .f n^to.^^Xd'bflho said 
tary to "the Railway Board, or by any ot ki„p, 

Railway ^"^do “/Say Boanl ‘sball'not in any case 

“t:”Sct Ifany of the' fnattcr. aforesaid unless by emu, writing . 

signed in^ iiiatiiiQr .aforesaid. — ^ 

_ ^ - - AhiVcts and Reasons, see Gazette of India, 1905, Rt. V, p. 10, 

,1 Tor Statement of Objeep ..jj 44. 

and for Proceedings in Council, see ihid., Pi , PP- , Bcction of the* 'iM.-W. 

This Act has been extended to Gazette If Imlia, 1905, Pt. l,^p. 092, 

Railway that lies beyond the^^rovince of par<^anas by notifii'Iitiou under 

It has been declared to be in force f eee Cilcutta 

b. 3 it tl.o HrUisU 

: I? .ffitlL'-r Ge^- K »?o: 1 Ga.,etto of Ivdia. l.OT, Pt. I. p. 27a . 
iheA^^O. for " Gazette of India 
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^[4. On tile establishment of the Federal KaMway Authority, the Cessation of 
Raihvay Board shall cease to exist and any notitication issued under section 
2 of this Act shall cease to have effect, without prejudice, however, to the on establish- 
validity of anything previously done in pursuance thereof.] Federal 

— — Railway. .V ■ ; 

THE INDIAN COINAGE ACT, 1906. - 


CONTENTS. 

PreUminary, 


S,,ECTIONS. 


1. Short title and extent. A, 

2, Definitions. ■ , 

3? Power to establish and abolish Mints. 

Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. A* ^ 

Nickel Coinage, 

6. Nickel coins. 

7. Standard weight. 

Bronze Coinage. r 

8. Bronze coins. * » 

9. Standard ^veigllt and composition. * 

• . \ ■ 
Dimensions and Designs of Goins. ^ 

10. Power to direct coining, and to prescribe dimensions and designs. 

^ Legal Tender. 


12 . 

13. 

u: 

16. 


Demonetization* of sovereign and half-sovereign. 


Silver coin when a legal tender. ^ 

Nickel coin when a legal tender. , 

Bronze coin when a Jegal tender. ^ 

Coin made under former Acts. n 

15A. Po-wer to call in coin. 

Dimmishedf Defaced and Counterfeit Coins, * 

16. Power to certain ^^ersons to cut cTlminished or defaced silver 

coins. t 

17. Procedure in regard to coin cuf under section 16 ((z). 

18. Procedure in regard to coin cut under section 16 (&). 




ft , 
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Sections. * 

19. Procedure in regard to coin ■which is liable to be cut undei both 

clause (a) and clause (h) of section 16. 

20. Power to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

* ^ , Supplemental Provisions. 

21. ‘Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 

THE SCHEDULE.— [Repealed.] 

^ 

ACT No. Ill OF 1906.1 

[2nd March, 1906.] 

An i^ct-to consolidate and amend the law relating to Coinage and 

the Mint. 

Whejbeas it is expedient 'to consolidate and amend the law relating to 
Coinage and the Mint : It is hereby enacted as follows : — 

4 ' •«!»'!’ ■ ■■"- - -Pmliminary'i !%‘ ' 

ih 

1. (1) This Act may be called the Indian Coinage Act, 1906 ; and 
(2) ' It extends to the whole, of British India, inclusive o4 British 

Baluchistan,' the Santhal Parganas and the Pargana of Spiti. • 

2. In this Act, unless there is anything repugnant in the subject 
or context,— 

(a) “deface”, with its grammatical variations and flagnato 
.- ,, expressions, includes clipping, filipg, stamping, or siffh other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable, wear ; 

(i>) “ the Mint ’’.includes the Mints now existing and any whieli 
may hereafter be established ; 

p'' ■ 

“ prescribed ” include^-; prescribed b^ a rule made under this 


(d) 


Act t • 

remedy ” means variation from the standard weight and 
fineness : and' ^ 

■ ^ ''P . 

.. __ ^ ^ ^ , 

1 For Statement of Objects and Beasons, Gazette of India, 1905, Part V, p. 32 ; 
for .Beport of the Select Committee, see ibid., 1906, Part V, p. 9 ; and for Proceedings 
in Council, see ibid., 190r>,cPai1; VI, p. Il2 ; ibid., 1906, Part VI, p. 28, 

This Act has been declared to be in force in the Kho-ndmals District by the 
Khondinals Laws Begulation, 1936 (4 of 1936), s, 3 and S<di. ; and in the Angul 
District by the Angul Laws Begulation^ 1936 (5 of 1936), ». 3 and Bek 


f 
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« . ^ ^ , 

(e) standard weight ’^ means the weight prescribed for any 

. . . '"Coin. , • ' ' ■ ■ 

. , , # 

3. The 1 [Central Government] may, by notification in the ^[OfiSeial Power to 

Gazette], — establish 

and abolish 

(a) establish a Mint at any place at A#iich a Mint does not for Mints. 

the time being exist ; and 

(b) abolish any Mint, whether now existing or hereafter established. 

Silver Coinage. ^ " 

4. The following silver coins only shall be coined at the Mi^t for giiyer coins, 
issue under the authority of the Central Government], namely : — 

(a) a rupee to be called the Government rupee ; 

(h) a half-rupee s* * ; 

(c) a quarter-rupee **'**. 

5% * * * # 

5. (f) Tlie standard weight of the Goveniment rupee shall be one standard 
hundred and eighty grains Troy, and its standard fineness shall be as weight and 
follows, namely, eleven-tw^elfths, or one liundred and si34y-fiye ^rain^ 

of fine silver, and one-twelfth, or fifteen grains of alloy. " 

(^) The other silver coins shall be of proportioiiate weight and of 
the same fineness: 

Provided that, in the making of silver coins, a remedy shall be allowed 
of ail* amount not exceeding the followiiig, namely : — 



■ « - 

— — -J5BI . 

• 


Remedy in weight. * 

Remedy fineness. 

& ■ ' ■ ' 

Enpee . • • -t.' 2' 



Half-rape® ' j 

Five-thousandths 

Two-thousandths , 

<^[Quarfeer-rupee .. 

Sciiren-thousandths 

Three-thousandths.] ^ 


t Nickel Coinage, ** 

'^[6. The following nickel coins only shall be coined at the Mint for Nickel coins, 
issue linger the authority of the ^ [Central Government], namely 
® J^[an eight ainia, a four-aiMia, a two-anna and a one-anna piece], ^ 


1 Sabs, by the A. O. for ^ 0, 0. in 

2 Subs, by the A. 0. for ' * Gazette of India ^ \ 

p 3 The words or eight'amia piece rep. by the Indian Coinage (Asmendment) 

Act, 1919 (21 of 1919), b. 2. 

^ The words or four-anna piece rep. by s, 2, 

*» The word^ and (d) an tSghth of a riipee, or tw^o-a 

Indian Coinage (Amendment) Act, 1918 (4 of ^pl8), s. 3. 

e Bubs, for the original items by s. B, iMd. 

T Bubs, for the original s. 6 by s. 4, ibid. 

B Subs, by s. 3 of Act 21 of 1919, for the words a fwo-anna piece and a one- 

anna piece 


-anna piece rep. by the 
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► ff Legal Tender.) ‘ 

''7. The -standard^weight of the ^ [eight-aniia, four-anna, two-utma, 
and one-anna pieces shall be one hundred and twenty, one iiuntlred and 
five, ninety, and sixty grains Troy, respectively] : 

Provided that, in the making of nickel coin, a remedy shall be allowed 
of an amount not exceeding one-fortieth in weight. 

, Bronze Coinage. 

^8. Ths followKig bronze coins only shall be coined at the Mint lor 
i8su,e under the authority of the »[ Central Government], namely 

(a) a pice, or quai‘ter-anna ; , 

(6) a half-pice, or one-eighth of an anna ; and 

(c) a pie, being one-third of a pice, ^r one-twelfth of an anna. 

9* {1) The standard weight of the pice shall be seventy -five grains 
Troy, and the^ther bronze coins shall be of proportionate weight* 

{2) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed, of an ^.mount not exceeding one-fortieth in weight. 

Dimensions and Designs of Coins. 

i: 10, (1) The ® [Central Ghvernment] may, by notification'* in the 

Ig) direct' the coining and inning Of all coins referred to in seettons 
-> 4, 6 and 8, and . ’ 

(b) defermine the dimensions of, and designs for, such coins. 

(2) Until the ® [Central Government] otherwise determines .by noti- 
fication under sub-section (i), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the like .sih’or 
coips under the “Indian Coinage Act, 1870, at the*time of the commenccme.ul X.xiii of 
of this Act. . 

€'■ r' ' ' M . 

Legal Tender. • ^ 

r 

nil. Gold coins, coined at Ilis Majesty^s Royal .Mint in England or 
at any mint established in pursuance <5f a prockmation of Ills , 

a bi’aneli of His Majesty^s Royal Mint, shalRnot be legal tender in 

— ^ — f ■ — — ' — — ii^ 

1 Subs, by tbe Indian Cainage (Amendment) Act, .1919 (21 of .1919), b. 4, for t!ie 
original words. 

2 For l^al tender of bronze coins coined outside British India, $ee the Bronze* 

Coin (Legal Tender) Act, 1918 (22 of 1918). 

3 Subs, by the A. 0. for G. in 0.^^ r *" 

4 For notifications issued under this section, se^i^'Gen. R, and O. 

r> Subs, by the A. 0, for GazeW of India 

3 Bep. by this Act. 

7 S'ubs. by the Beserve Bank of India Act, 1934 (3 of 1934), b. HO, for the .wtitm 
which had been subs, for the original s. 11 by the Currency Act, 1927 (4 of 1927), 
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{Legal Tender.) 


iz. [1) Tne rupee ana uair-rupee suau De a.^regai tenaer in paymeni silver com 

or on account : when a legal 

tendler. • 

Provided that the coin — 

(a) has not lost in weight so as to be more than two per cen^ below 
standard weight, and • 

(h) has not been defaced. 

(2) The quarter- rupee ^ shall be a legal tender ki payment 

or on account for any sum not exceeding one rupee : ^ 

Provided that the coin — * 

• ■ ^ 

(a) has not lost in weight so as to be more than such percentage 

below standard w-eight as may be prescribed as the limit of 

reasonable wear, and 

. . ■ ■ ■ ■ #' % ■■ . ' 

(h) has not been defaced. ^ 

2 [13. ^[The eight-anna, four-anna, two-anna,] and one-anna nickel Nickel coin 
eOin^ specified in section 6 shall be a legal tender in payment or on account 

for any sum not exceeding one rupee at the rate of “^[tivo, four,] eight and 
sixteen* for a rupee, respectively.] ^ 

14. The bronze . eoxTO specified* in seetiof 8 shall be a legal* tender Bronze coin 
in payment or on account for any sum not exceeding one rtipee at the 
following^rates, respectively, namely ; — * ^ ^ 

{a) the pice at the rate of sixty-four for a rupee, or four for an 
, ‘'anna : 

(i?) the half -pice at file rate of one hundred and twenty-eight for 
a rupee or eight for an anna ; and ^ ^ 

« (c) the pie at the rat^e of one hundred and ninety-two for a rupee, 

or twelve for an anna. * 

, 15. (1) (a) All silver coin of th§ weight and standard specified in C^inmado 
Acts No. XVII. of 1SS5,6 No. XXl of 1838, « No. XIII of 18626 and the 
Indian Coinage Act, 1870,'^ •and * 

♦1 Tke words and eighth of a rupee rep. by the Indian Coinage (Aiiv>ndnient) 

Act, 1918 (4 of 1918), s. 6. . _ ' " 

2«Subs. for the original s. 13 by s. 7, ihid. \ . 

3 Subs, by tl^ Indian Coinage ^ Amendment) Act, 1919 (21 of 1919), s. 5, for 

The two>anna , 

4 Ins. by s. 5, ibid, ", .. " ' ' ‘ ' 

6 Rep. by the Indian Coinage Act, 1870 (23 of 1870). ^ 

6 Rep. by Act 13 of 1862. - . . ’ * 

7 -Rep. by this Aet. _ , ■ 




(Legal Tender, Diminished^ Defaced and tonnlerjeii Lo-hns,) 

(1) all eoijper coin of the weight specified in Ads Ni). .XXI ol 

No. XXIJ -of 1844,^ No. XIII of 1862^ and the Iiuliau doiiuige Act 
1870,^ ^ , 

which may have been ibvsued vsince the passing oi' those', Aeh.s respi'dively, 
and declared by those Acts respectively i.o be a, legal lender, shall, ^|sui)je(p, 
only to the provisions of^:^ectioii 15A andj in the case ol silver mnn to llie 
provisos contained in section 12 of thus Act in so [ar as such provisos apply 
to like coins under this Act, continue to be a legal tender ior the anajnnis 
for w^hiclf the like'^silver and bronze coins are a legal tender xnnler this Ad 
respectively, 

(2) All double pice copper coins wliieh may have been issued under 
the Acts specified in sub-section ( t), clause (?;), shall continue to he a legal 
tender in payment or on account for any sum not exceeding one. rupee at 
the rate of thirty-two for a rupee or two for an anna. 

'5[15A. Notwithstanding anything contained in seciioxi 12, seetioa 13, 
section 14 or 'section 15, the ® [Central Government j may, l)y Tutiilication 
in the '^[Official Gazette], call in, with effed from such date as may be 
specified in the notification, any coin, of whatever dale or ihmmiiination, 

. referaPed^to i£ any of those sections other tluni tlie rupee and half-rupee 
referr,ed to m sub-section (:/) of section 12, and on and from the date so 
specified such coin shall cease to be a legal tender save at a Government 
currency office : 

Provided that such coin shall continue to he a legal tender also at 
Government. .treasuries until, the .pwiodtpnot.ihjsita'g 

less tSan twelve months, as the ® [Central Government] may fix by the 
notification.]. 

Diminished^ Defaced^ and Counterfeit Coins, , ^ 

16. Whei'^ any silver coin which has been coined and issjiicd under 
the authority of the ® [Central Government] is tendered to a^iy person 
^authorised by the [Central Government] to act under this 

section, and such person has reason to believe that the. coiu' — 

(u] has been diminished in weight so ^as to be more thi^f®*sneh 
"percentage below standard weight as may be prescril^ed as 
the Jimit of reasonable wear, or ^ 

(J)) has been defaced, 

he shall, by himself or another, cut or break the coin. * ^ 

1 Eep. by theulndian Coinage Act, 1870 (S3 of .1870), 

2 Eep. by Act 13 of 1802. 

'S Eep. by this Act. 

4 Subs, by the Indian Coinage (Amendment) ,Act, 1924 (10 of 1924), b, 2, 4)r 

^ tomtwithsUmding anything contained in this Act or in a.ny Act hereby reneaUni, but 
subject ^ , I 

5 S- 15A ins. by s. 3, ^ ® 

6 Subs, by the A. O. for C. C. in Oik 

7 Subs, by the A. 0. for Grazetm of India 

s The Tvord Silver rep. by the Indian Coinago (Amendment) Ae(, 1919 (21 of 
1919), B, 6 (1), ^ 

0 For persons so authorised, see Gon, B. and 0. 

10 The words or by the B. G-.'' rep. by the A, 0. 
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(Diminished, Defaced and Uoumerjm 

rson cutting or breaking coin under the provision^ of clause 
n 16 slum observe the following proeedufe, namely 
the coin has been diminished in weight so as to be more 
than such percentage below stan^d weight as may be 
prescribed as the limit of reasonable wear.^ut 
such further percentage as may be prescribed in this beh^t^ 
he shall either return the pieces to thejierson tendering 
the coin, or, if such person so requests, shall rec^ve and 
pay for the coin at such rates as may be prescribed m thts 

behalf ; and 

■ the coin has been diminished in weight so as to be more 
than such further percentage below standard weighty so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear th^ loss caused 
by such cutting or breaking. 

erson cutting or breaking coin under the provisions of clause 
)n 16 shall observe the following procedure, nan^ly :— . 

= such person has reason to believe that the ej^in Ifhs^been 
fraudulently defaced, he shMl return the pieces to the person 
tenderiner the coin, who shall bear the loss caused by such 
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g 5 c ' Coinage. . 

(Diminished, maced and Comterfeit Coim Supplemental Pmmh 

discretion.either retam the pieces to the tenderer, ^vho shall hear the 
caused by such cuttmg or breaking, or Hra the case ot ^ | 

and pay for the coin according to the value of the silver bullion conta 

in it. *1^ 

Supplemental Provisions. 

- 21. [1) The 2 [Central Government] may make rules to carry 

the purposes and*c)bjects of this Act. 

,, (5)" In particular and without prejudice to the generality ol llte 

going power, sueli rules may 

(а) reduce the amount of remedy allowed by sections 5, 7 a 
' in the ease of any coin ; 

(б) provide for the guidance of persons authorised to cut or 1 

• 9 oin under sections 16 and 20 ; • 

(c) determine the percentage of diminution in weight below .star 
weight not being less in any case than two per cent. % 
,^hall be the limit of reasonable wear ; 

" (d) psescribe the further percentage referred to in clause^ {> 
section 17, and the rates at which payments shall he 
ir. the.. I>ase of coins falling under the same clause. 
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on such*publication shall have effect as if enacted m this Act. 

28 No *suit or other proceeding shall lie against any pprson m 
respect of an/ttiag m good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 

23. Nothing itf this Act shall be deemed to 
Making at the Mint of coins intended for issixe as money by the^vmn- 
ment of nny territories beyond the limits of R'ltush India. 

24 B* * * .Copper coins of such descriptions as at the time ol the' 

comm».=.ment .£ this Act may be coined at the 

^ 9 n-mrArnYu^^ntl mav ^ COntUlIH to 
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{Supplemental Provisions. The Schedule.)* 

be a le{?al tender in payment or on account for the amounts for wliieli bronze 
coins of corresponding nominal value are a legal tender under this Act. 

TEE SCHEDULE. — [Enactments repealed.f^ Eep. by the Bepealing 
and Amendmg Act, 1914 (X of 1914), s. 3 and Sch. II. 
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